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PREFACE. 



Although the operation of the Supreme Court of Judicature 
Act 1873 has been postponed to the ist day of November, 
1875, the Lord Chancellor in a speech in the House of Lords 
on the third reading of the Suspension Bill (6th August, 1874), 
stated " that it was the intention of the Government to pre- 
"sent the Judicature Billsat avery early period of next Session, 
" and that if Parliament would address itself to them with- 
*' out delay there was no reason why the Act of last year 
" might not come into operation long before November — 
" may, be, by the ist of May — and it would be entirely com- 
"petent to Parliament to alter the date in the Suspension 
■" Bill, and decide on a much earlier one" 

The interval in either case between the issue of the 
Kules of Court and the date when this most important Act 
generally comes into operation, allowing, therefore, no un- 
necessary time for its study, this volu/ne has been prepared 
with a view of diminishing the confusion arising from anentire 
change of procedure in the Courts, by the publication, in a 
convenient form, of the Act and Rules, at the earliest 
possible moment 

The side notes to the Act are those in the Queen's Printer's 
Copy, but the author is responsible for those to the Rules of 
Court. 

Any corrections of errors or su^estions for improve- 
ments in future editions will be gladly received. 

The author is pleased to avail himself of this opportunity 
of acknowledging the assistance courteously accorded by 



G. B. Gregory, Esq., M.P. (vice-president of the Incorporated 
Law Society), by William Grantham, Esq., M.P. (of the 
Home Circuit), and by Geo. T. Jenkins, Esq. (conveyancing 
Counsel to Queen Anne's Bounty). 

It is hoped that the elaborate and exhaustive character of 
the Index, almost amounting to a digest, will more than 
compensate for any disadvantage which may be felt in the 
arrangement of the work. 



1 8, Laurence Pountney Hill^ 
Cannon Street, E.C., 
32nd August, 1874. 
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JUDICATURE ACT.. 

36 and jy Vict., chap. 66, 



An Act for the constitution of a Supreme Court, 
and for other purposes relating to the better 
Administration of Justice in England; and to 
authorise the transfer to the Appellate Division 
of such Supreme Court of the Jurisdiction of 
the Judicial Committee of Her Majest/s Privy 
Council. [5th August, 1873.] 

Whereas it is expedient to constitute a Supreme 
Court, and to make provision for the better admin- 
istration of justice in England : 

And whereas it is also expedient to alter and 
amend the law relating to the Judicial Committee 
of Her Majest/s Privy Council : 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the 
authority of the same, as follows : 

Preliminary. 

1. This Act may be cited for all purposes as the short title. 
"Supreme Court of Judicature Act, 1873." 

2. This Act, except any provision thereof which Commence- 
is declared to take effect on the passmg of this Act, 
shall commence and come into operation on the 
second day of November, 1874. 

A 
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ment of Act. 
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PART I. 
$ 3, 4, 6 Constitution and Judges of Supreme Court, 



Union of 3. From and after the time appointed for the 

ctourte^into Commencement of this Act, the several Courts 
Court ^^°*^ herein-after mentioned, (that is to say,) The High 
Court of Chancery of England, the Court of Queen's 
fiench, the Court of Common Pleas at Westminster, 
the Court of Exchequer, the High Court of 
Admiralty, the Court of Probate, the Coyrt for 
Divorce and Matrimonial Causes, and the London 
Court of Bankruptcy, shall be united and consoli- 
dated together, and shall constitute, under and 
subject to the provisions of this Act, one Supreme 
Court of Judicature in England. 
Division of 4. The Said Supreme Court shall consist of two 
Court°into a permanent Divisions, one of which, under the name 
Court of of "Her Majesty's High Court of Justice," shall 
a"?urt *° have and exercise original jurisdiction, with such 
?' ri»S^\^** appellate j urisdiction from inferior Courts as is herein- 
* after mentioned, and the other of which, under the 
name of " Her Majesty's Court of Appeal," shall 
have and exercise appellate jurisdiction, with such 
original jurisdiction as herein-after mentioned as 
may be incident to the determination of any appeal. 
Constitution 5. Her Majesty's High Court of Justice shall be 
courtof constituted as follows : — The first Judges thereof 
Justice. shall be the Lord Chancellor, the Lord Chief 
Justice of England, the Master of the Rolls, the 
Lord Chief Justice of the Common Pleas, the Lord 
Chief Baron of the Exchequer, the several Vice- 
Chancellors of the High Court of Chancery, the 
Judge of the Court of Probate and of the Court 
for Divorce and Matrimonial Causes, the several 
Puisne Justices of the Courts of Queen's Bench 
and Common Pleas respectively, the several Junior 
Barons of the Court of Exchequer, and the Judge 
of the High Court of Admiralty, except such, if 
any, of the aforesaid Judges as shall be appointed 
ordinary Judges of the Court of Appeal. 
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Subject to the provisions herein-after contained, * ®» ^ 
whenever the office of a Judge of the said High * 

Court shall become vacant, a new Judge may be 
appointed thereto by Her Majesty, by Letters 
Patent. All persons to be hereafter appointed to 
fill the places of Lord Chief Justice of England, 
the Master of the Rolls, the Lord Chief Justice of 
the Common Pleas, and the Lord Chief Baron, and 
their successors respectively, shall continue to be 
appointed to the same respective offices, with the 
same precedence, and by the same respective titles, 
and in the same manner, respectively, as heretofore. 
Every Judge who shall be appointed to fill the place 
of any other Judge of the said High Court of 
Justice shall be styled in his appointment " Judge 
of Her Majesty's High Court of Justice," and shall 
be appointed in the same manner in which the 
Puisne Justices and Junior Barons of the Superior 
Courts of Common Law have been heretofore 
appointed : Provided always, that if at the commence- 
ment of this Act the number of Puisne Justices 
and Junior Barons who shall become Judges of the 
said High Court shall exceed twelve in the whole, 
no new Judge of the said High Court shall be 
appointed in the place of any such Puisne Justice 
or Junior Baron who shall die or resign while such 
whole number shall exceed twelve, it being intended 
that the permanent number of Judges of the said 
High Court shall not exceed twenty-one. 

All the Judges of the said Court shall have in all 
respects, save as in this Act is otherwise expressly 
provided, equal power, authority, and jurisdiction ; 
and shall be addressed in the manner which is now 
customary in addressing the Judges of the Superior 
Courts of Common Law. 

The Lord Chief Justice of England for the time 
being shall be President of the said High Court of 
Justice in the absence of the Lord Chancellor. 

6. Her Majesty's Court of Appeal shall be con- Constitution 
stituted as follows : — There shall be five ex officio app^'^ ^ 
Judges thereof, and also so many ordinary Judges 



BOB 



4 ;'.~>'c \rv*^r -%ct. i>r> 

'® -r-*:* exree-i-.z r-T:e i: iry ?re r~jc i? Her 

cir:.::'> T.:ijrs >r*ill re rre L..:ri C" **mi:^Z-:r. the 
L^r-ri Chxi J jLirv"^ ?t Er^lir.i. ihe Mi^er oc the 
R:ll?w ihe L.?ci Crrf Ju^cce ct rhe Crcmfcoo 
Plcis. an-i the Lcri Chief ?.irr:i re ihe Ejtcher-:er. 
The hrst -rrin^ry Jui^cs oc'ihe siii C^crt shill be 
the exi^TTT ^ Lcris r.i>:ice> oc A- ■•.ktjI h: ChiiK^err, 
the cJtiscini: sa^lirievi luc!^es oi the J-i-iciil Cono- 
minee ot Her Mi'e?tvs Pr.vir CocirxriL arvoinied 
unvier the "^ lucicLil Cocumnee Act. iSri,"" and 
>-:ca thrte otr.cr t^rsoiis as Her M^'ctsty dSiIt be 
p.cased lo arroin: by Letters Parent : siich aiToini- 
mcnt may be csade either w-.thia one rrsonth bef3re 
or at any time after the day aryointed tor the 
commencement ot" this Act. bet if mide before 
sha'.i take enect at the comnienvement of this Act. 

Besides the said exorhcio ludces aad ordinary 
Judges, it shall be La»-nii for Her Ma*estv lif she 
s?iail think f: ». ttom time lo time to ai»t>oint. under 
Her Ro^-al Sign ManuaL as addirlonal Judges erf" 
the Court of AppeaL any persons who. having held 
in England the othce of a Judge of the SupericH' 
Courts of Westminster hereby united and con- 
solidated, or of Her Majesty^s Supreme Court hereby 
constituted, or in Scotland the othce of Lord Justice 
General or Lord Justice Clerk, or ld Ireland the 
o(tice of Lord Chancellor or Lord Justice <^ 
Appeal, or in India the office of Chief Justice of 
the High Court of Judicature at Fort William in 
Bengal^ or Madras, or Bombay, shall respectively 
signify in writing their willingness to serve as such 
additional Judges in the Court of AppeaL No such 
additional Judge shall be deemed to have under- 
taken the duty of sitting in the Court of Appeal 
when prevented from so doing by attendance in 
the House of Lords, or on the discharge of any 
other public duty, or by any other reasonable 
impediment 

The ordinary and additional Judges of the Court 
of Appeal diall be styled Lord Justices of AppeaL 
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All the Judges of the said Court shall have, in all * ®» '7. 8» 
respects, save as in this Act is otherwise expressly 
mentioned, equal power, authority, and jurisdiction. 

Whenever the office of an ordinary Judge of the 
Court of Appeal becomes vacant, a new Judge may 
be appointed thereto by Her Majesty by Letters 
Patent. 

The Lord Chancellor for the time being shall be 
President of the Court of Appeal. 

7. The office of any Judge of the said High vacancies by 
Court of Justice, or of the said Court of Appeal, JTlSdg^" 
may be vacated by resignation in writing, under a°d effect of 
his hand, addressed to the Lord Chancellor, without generaify. 
any deed of surrender; and the office of any 

Judge of the said High Court shall be vacated by 
his being appointed a Judge of the said Court of 
Appeal. The said Courts respectively shall be 
deemed to be duly constituted during and notwith- 
standing any vacancy in the office of any Judge of 
either of such Courts. 

8. Any barrister of not less than ten years stand- Quaiiflca- 
ing shall be qualified to be appointed a Judge of the judges! 
said High Court of Justice ; and any person who if Jl^v^"*"^ 
this Act had not passed would have been qualified jeants-at- 
by law to be appointed a Lord Justice of the Court ^^* 

of Appeal in Chancery, or has been a Judge of the 
High Court of Justice of not less than one year's 
standing, shall be qualified to be appointed an 
ordinary Judge of the said Court of Appeal : Pro- 
vided, that no person appointed a Judge of either 
of the said Courts shall henceforth be required to 
take, or to have taken, the degree of Serjeant-at- 
Law. 

9. All the Judges of the High Court of Justice, Jg'^'Jf''' 
and of the Court of Appeal respectively, shall hold Judtfes, and 
their offices for life, subject to a power of removal ^J|J/*' 
by Her Majesty, on an address presented to Her Judges not 
Majesty by both Houses of Parliament. No Judge House ^Sr 
of either of the said Courts shall be capable of ^°™™^"^' 
being elected to or of sitting in the House of 
Commons. Every Judge of either of the said 
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Precedence 
of Judjfes. 



Ssvingof 
rights and 
obligations 
of existing 
Judges. 



Courts (other than the Lord Chancellor) when he 
enters on the execution of his office, shall take, in 
the presence of the Lord Chancellor, the oath of 
allegiance, and judicial oath as defined by the 
Promissory Oaths Act, 1868. The oaths to be 
taken by the Lord Chancellor shall be the same as 
heretofore. 

10. The ex officio Judges of the Court of Appeal 
shall rank in the Supreme Court in the order of 
their present respective official precedence. The 
other Judges (whether ordinary or additional) of 
the Court of Appeal shall rank in the Supreme 
Court, if Peers or Privy Councillors, in the order of 
their respective precedence ; and the rest of the 
Judges of the Court of Appeal shall rank according 
to the priority of their respective appointments to be 
Judges thereof. 

The Judges of the High Court of Justice, who are 
not also Judges of the Court of Appeal, shall rank 
next after the Judges of the Court of Appeal, and 
among themselves (subject to the provisions herein- 
after contained as to existing Judges) according to 
the priority of their respective appointments. 

11. Every existing Judge, who is by this Act 
made a Judge of the High Court of Justice or an 
ordinary Judge of the Court of Appeal, shall, as to 
tenure of office, rank, title, salary, pension, patronage, 
and powers of appointment or dismissal, and all 
other privileges and disqualifications, remain in the 
same condition as if this Act had not passed ; and, 
subject to the change effected in their jurisdiction 
and duties by or in pursuance of the provisions of 
this Act, each of the said existing Judges shall be 
capable of performing and liable to perform 
all duties which he would have been capable 
of performing or liable to perform in pursuance of 
any Act of Parliament, law, or custom if this Act 
had not passed. No Judge appointed before the 
passing of this Act shall be required to act under 
any Commission of Assize, Nisi Prius, Oyer and 
Terminer, or Gaol Delivery, unless he was so liable 



empowereu lu exercise every sutii uuty, autnoniy, 
and power, in the same manner as if this Act had 
not passed, and as if he had been duly appointed 
the successor of a Judge liable to such duty, or 
possessing such authority or power, before the pass- 
ing of this Act. Any such duty, authority, or 
power, imposed or conferred by any statute, law, or 
custom, in any such case as aforesaid, upon the 
Lord Chancellor, the Lord Chief Justice of England, 
the Master of the Rolls, the Lord Chief Justice of 
the Common Pleas, or the Lord Chief Baron, shall 
continue to be performed and exercised by them 
respectively, and by their respective successors, in 
the same manner as if this Act had not passed. 

13. Subject to the provisions in this Act con- s»ijrii« 
tained with respect to existing Judges, there shall Jao^. 
be paid the following salaries, which shall in each 
case include any pension granted in respect of any 
public office previously filled by him, to which the 
Judge may be entitled; 

To the Lord Chancellor, the sums hitherto pay- 
able to him ; 
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§ 13, 14, 16 To the Lord Chief Justice of England, the 

Master of the Rolls, the Lord Chief 
Justice of the Common Pleas, and the 
Lord Chief Baron of the Exchequer, the 
same annual sums which the holders 
of those offices now respectively receive ; 
To each of the ordinary Judges of the Court 

of Appeal ; and 
To each of the other Judges of the High Court 
of Justice, the sum of five thousand 
pounds a year. 
No salary shall be payable to any additional 
Judge of the Court of Appeal appointed under this 
Act ; but nothing in this .Act shall in any way 
prejudice the right of any such additional Judge 
to any pension to which he may be by law entitled. 
. Betiring 1 4. Her Majesty may, by Letters Patent, grant 

^°uJe^* ^ to any Judge of the High Court of Justice, or to 
H^^^S^Court ^^y ordinary Judge of the Court of Appeal who 
of Justice, has served for fifteen years as a Judge in such 
B»ry*?udges Courts, or either of them, or who is disabled by 
of Court of permanent infirmity from the performance of the 
ppeaL duties of his office, a pension, by way of annuity, 
to be continued during his life : 
. . In the case of the Lord Chief Justice of England, 

I the Master of the Rolls, the Lord Chief 

] Justice of the Common Pleas, and the 

' Lord Chief Baron of the Exchequer, the 

\ same amount of pension which at present 

might under the same circumstances be 
granted to the holder of the same office : 
In the case of any ordinary Judge of the Court 
of Appeal or any other Judge of the High 
Court of Justice, the same amount of 
pension which at present might under the 
same circumstances be granted to a 
\ Puisne Justice of the Court of Queen's 

Bench. 
penM^s*"^ 15. Subject to the provisions in this Act con- 
how to be tained with respect to existing Judges, the salaries, 
paid. allowances, and pensions payable to the Judges of 
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the High Court of Justice, and the ordinary Judges * ^®» ^® 
of the Court of Appeal respectively, shall be 
charged on and paid out of the Consolidated Fund 
of the United Kingdom of Great Britain and 
Ireland, or the growing produce thereof: such 
salaries and pensions shall grow due from day to 
day, but shall be payable to the persons entitled 
thereto, or to their executors or administrators, on 
the usual quarterly days of payment, or at such 
other periods in every year as the Treasury may 
from time to time determine. 



PART II. 

Jurisdiction and Law, 

16. The High Court of Justice shall be a Superior jurisdiction 
Court of Record, and, subject as in this Act coirt^of 
mentioned, there shall be transferred to and vested Justice, 
in the said High Court of Justice the jurisdiction . 
which, at the commencement of this Act, was 
vested in, or capable of being exercised by, all or 
any of the Courts following ; (that is to say,) 

(i.) The High Court of Chancery, as a Common 
Law Court as well as a Court of fequity, 
including the jurisdiction of the Master 
of the Rolls, as a Judge or Master of the 
Court of Chancery, and any jurisdiction 
exercised by him in relation to the Court 
of Chancery as a Common Law Court ; 
The Court of Queen's Bench ; 
The Court of Common Pleas at Westminster; 
The Court of Exchequer, as a Court of 
Revenue, as well as a Common Law 
Court; 
(5.) The High Court of Admiralty; 
|6.) The Court of Probate; 
7.) The Court for Divorce and Matrimonial 
Causes ; 




i 
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1 16, 17 /3 \ The London Court of Bankruptcy ; 

(9.^ The Court of Common Pleas at Lancaster; 
10.^ The Court of Pleas at Diurham ; 
II.) The Courts created by Commissions of 
Assize, of Oyer and Terminer, and of Gaol 
Delivery, or any of such Commissions : 
The jurisdiction by this Act transferred to the High 
Court of Justice shall include (subject to the ex- 
ceptions herein-after contained) the jurisdiction 
which, at the commencement of this Act, was 
vested in, or capable of being exercised by, all or 
any one or more of the Judges of the said Courts, 
respectively, sitting in Court, or Chambers, or else- 
where, when acting as Judges or a Judge, in 
pursuance of any statute, law, or custom, and all 
powers given to any such Court, or to any such 
Judges or Judge, by any statute ; and also all 
ministerial powers, duties, and authorities, incident 
to any and every part of the jurisdictions so 
transferred. 
Jurisdiction 1 7. There shall not be transferred to or vested 
?en^to ^ the said High Court of Justice, by virtue of this 

High Court. Act, — 

(i.) Any appellate jurisdiction of the Court of 
Appeal in Chancery, or of the same 
Court sitting as a Court of Appeal in 
Bankruptcy : 

(2.) Any jurisdiction of the Court of Appeal in 
Chancery of the County Palatine of 
Lancaster : 

(3.) Any jurisdiction usually vested in the Lord 
Chancellor or in the Lords Justices of 
Appeal in Chancery, or either of them, 
in relation to the custody of the persons 
and estates of idiots, lunatics, and persons 
of unsound mind : 

(4.) Any jurisdiction vested in the Lord Chan- 
cellor in relation to grants of Letters 
Patent, or the issue of commissions or 
other writings, to be passed under the 
Great Seal of the United Kingdom : 
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(5.) Any jurisdiction exercised by the Lord * ^'^' ^^ 
Chancellor in right of or on behalf, of " 

Her Majesty as visitor of any College, or 
of any charitable or other foundation : 

(6.) Any jurisdiction of the Master df the Rolls 
in relation to records in London or else- 
where in England. 

1 8. The Court of Appeal established by this Jurisdiction 
Act shall be a Superior Court of Record, and there to Court of 
shall be transferred to and vested in such Court all -^pp®*^ 
jurisdiction and powers of the Courts following ; 
(that is to say,) 

(i.) All jurisdiction and powers of the Lord 
Chancellor and of the Court of Appeal in 
Chancery, in the exercise of his and its 
appellate jurisdiction, and of the same 
Court as a Court of Appeal in Bankruptcy : 

(2.) All jurisdiction and powers of the Court of 
Appeal in Chancery of the county palatine 
of Lancaster, and all jurisdiction and 
powers of the Chancellor of the duchy and 
county palatine of Lancaster when sitting 
alone or apart from the Lords Justices of 
Appeal in Chancery as a Judge of re- 
hearing or appeal from decrees or orders 
of the Court of Chancery of the county 
palatine of Lancaster : 

(3.) All jurisdiction and powers of the Court of 
the Lord Warden of the Stannaries 
assisted by his assessors, including all 
jurisdiction and powers of the said Lord 
Warden when sitting in his capacity of 
Judge : 

(4.) All jurisdiction and powers of the Court of 
Exchequer Chamber : 

(5.) All jurisdiction vested in or capable of being 
exercised by Her Majesty in Council, or 
the Judicial Committee of Her Majesty's 
Privy Council, upon appeal from any judg- 
ment or order of the High Court of 
Admiralty, or from any order in lunacy 
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§ 3, 4, 5 Constitution and Judges of Supreme Court. 



Union of 3. From and after the time appointed for the 

couits^into commencement of this Act, the several Courts 
Court ^^™^ herein-after mentioned, (that is to say,) The High 
Court of Chancery of England, the Court of Queen's 
Bench, the Court of Common Pleas at Westminster, 
the Court of Exchequer, the High Court of 
Admiralty, the Court of Probate, the Court for 
Divorce and Matrimonial Causes, and the London 
Court of Bankruptcy, shall be united and consoli- 
dated together, and shall constitute, under and 
subject to the provisions of this Act, one Supreme 
Court of Judicature in England. 
Division of 4. The Said Supreme Court shall consist of two 
court^nto a permanent Divisions, one of which, under the name 
Court of of "Her Majesty's High Court of Justice," shall 
a"?urt ^ have and exercise original jurisdiction, with such 
of appellate appellate jurisdiction from inferior Courts as is herein- 

lunsdiction. %i*^ •'. , .. , /.,., 11 

after mentioned, and the other of which, under the 
name of " Her Majesty's Court of Appeal," shall 
have and exercise appellate jurisdiction, with such 
original jurisdiction as herein-after mentioned as 
may be incident to the determination of any appeal. 
Constitution 5. Her Majesty's High Court of Justice shall be 
courtof constituted as follows : — The first Judges thereof 
Justice. shall be the Lord Chancellor, the Lord Chief 
Justice of England, the Master of the Rolls, the 
Lord Chief Justice of the Common Pleas, the Lord 
Chief Baron of the Exchequer, the several Vice- 
Chancellors of the High Court of Chancery, the 
Judge of the Court of Probate and of the Court 
for Divorce and Matrimonial Causes, the several 
Puisne Justices of the Courts of Queen's Bench 
and Common Pleas respectively, the several Junior 
Barons of the Court of Exchequer, and the Judge 
of the High Court of Admiralty, except such, if 
any, of the aforesaid Judges as shall be appointed 
ordinary Judges of the Court of Appeal. 
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Subject to the provisions herein-after contained, * ^ ' ^ 
whenever the office of a Judge of the said High * 

Court shall become vacant, a new Judge may be 
appointed thereto by Her Majesty, by Letters 
Patent. All persons to be hereafter appointed to 
fill the places of Lord Chief Justice of England, 
the Master of the Rolls, the Lord Chief Justice of 
the Common Pleas, and the Lord Chief Baron, and 
their successors respectively, shall continue to be 
appointed to the same respective offices, with the 
same precedence, and by the same respective titles, 
and in the same manner, respectively, as heretofore. 
Every Judge who shall be appointed to fill the place 
of any other Judge of the said High Court of 
Justice shall be styled in his appointment "Judge 
of Her Majesty's High Court of Justice," and shall 
be appointed in the same manner in which the 
Puisne Justices and Junior Barons of the Superior 
Courts of Common Law have been heretofore 
appointed : Provided always, that if at the commence- 
ment of this Act the number of Puisne Justices 
and Junior Barons who shall become Judges of the 
said High Court shall exceed twelve in the whole, 
no new Judge of the said High Court shall be 
appointed in the place of any such Puisne Justice 
or Junior Baron who shall die or resign while such 
whole number shall exceed twelve, it being intended 
that the permanent number of Judges of the said 
High Court shall not exceed twenty-one. 

AH the Judges of the said Court shall have in all 
respects, save as in this Act is otherwise expressly 
provided, equal power, authority, and jurisdiction ; 
and shall be addressed in the manner which is now 
customary in addressing the Judges of the Superior 
Courts of Common Law. 

The Lord Chief Justice of England for the time 
being shall be President of the said High Court of 
Justice in the absence of the Lord Chancellor. 

6. Her Majesty's Court of Appeal shall be con- Constitutioa 
stituted as follows : — There shall be five ex officio Appwi ' ^' 
Judges thereof, and also so many ordinary Judges 
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' ® (not exceeding nine at any one time) as Her 
Majesty shall from time to time appoint The ex- 
officio Judges shall be the Lord Chancellor, the 
Lord Chief Justice of England, the Master of the 
Rolls, the Lord Chief Justice of the Common 
Pleas, and the Lord Chief Baron of the Exchequer. 
The first ordinary Judges of the said Court shall be 
the existing Lords Justices of Appeal in Chancery, 
the existing salaried Judges of the Judicial Com- 
mittee of Her Majesty's Privy Council, appointed 
under the "Judicial Committee Act, 187 1," and 
such three other persons as Her Majesty may be 
pleased to appoint by Letters Patent ; such appoint- 
ment may be made either within one month before 
or at any time after the day appointed for the 
commencement of this Act, but if made before 
shall take effect at the commencement of this Act. 

Besides the said ex officio Judges and ordinary 
Judges, it shall be lawful for Her Majesty (if she 
shall think fit), from time to time to appoint, under 
Her Royal Sign Manual, as additional Judges of 
the Court of Appeal, any persons who, having held 
in England the office of a Judge of the Superior 
Courts of Westminster hereby united and con- 
solidated, or of Her Majesty's Supreme Court hereby 
constituted, or in Scotland the office of Lord Justice 
General or Lord Justice Clerk, or in Ireland the 
office of Lord Chancellor or Lord Justice of 
Appeal, or in India the office of Chief Justice of 
the High Court of Judicature at Fort William in 
Bengal, or Madras, or Bombay, shall respectively 
signify in writing their willingness to serve as such 
additional Judges in the Court of Appeal. No such 
additional Judge shall be deemed to have under- 
taken the duty of sitting in the Court of Appeal 
when prevented from so doing by attendance in 
the House of Lords, or on the discharge of any 
other public duty, or by any other reasonable 
impediment. 

The ordinary and additional Judges of the Court 
of Appeal shall be styled Lord Justices of Appeal. 
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All the Judges of the said Court shall have, in all 8 0. 7, 8, 9 
respects, save as in this Act is otherwise expressly 
mentioned, equal power, authority, and jurisdiction. 

Whenever the office of an ordinary Judge of the 
Court of Appeal becomes vacant, a new Judge may 
be appointed thereto by Her Majesty by Letters 
Patent. 

The Lord Chancellor for the time being shall be 
President of the Court of Appeal. 

7. The office of any Judge of the said High vacancies by 
Court of Justice, or of the said Court of Appeal, Jf'Sd^" 
may be vacated by resignation in writing, under and effect of 
his hand, addressed to the Lord Chancellor, without generally, 
any deed of surrender; and the office of any 

Judge of the said High Court shall be vacated by 
his being appointed a Judge of the said Court of 
Appeal. The said Courts respectively shall be 
deemed to be duly constituted during and notwith- 
standing any vacancy in the office of any Judge of 
either of such Courts. 

8. Any barrister of not less than ten years stand- Quaiifica- 
ing shall be qualified to be appointed a Judge of the judges! 
said High Court of Justice ; and any person who if Notr^uired 
this Act had not passed would have been qualified jeants-at- 
by law to be appointed a Lord Justice of the Court ^^* 

of Appeal in Chancery, or has been a Judge of the 
High Court of Justice of not less than one yearns 
standing, shall be qualified to be appointed an 
ordinary Judge of the said Court of Appeal : Pro- 
vided, that no person appointed a Judge of either 
of the said Courts shall henceforth be required to 
take, or to have taken, the degree of Serjeant-at- 
Law. 

9. All the Judges of the High Court of Justice, '^^^''^ 
and of the Court of Appeal respectively, shall hold Judt^es, and 
their offices for life, subject to a power of removal ^ce.^^ 
by Her Majesty, on an address presented to Her Judges not 
Majesty by both Houses of Parliament. No Judge House *of 
of either of the said Courts shall be capable of Commons, 
being elected to or of sitting in the House of 
Commons. Every Judge of either of the said 
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Courts (other than the Lord Chancellor) when he 
enters on the execution of his office, shall take, in 
the presence of the Lord Chancellor, the oath of 
allegiance, and judicial oath as defined by the 
Promissory Oaths Act, i868. The oaths to be 
taken by the Lord Chancellor shall be the same as 
heretofore. 

lo. The ex officio Judges of the Court of Appeal 
shall rank in the Supreme Court in the order of 
their present respective official precedence. The 
other Judges (whether ordinary or additional) of 
the Court of Appeal shall rank in the Supreme 
Court, if Peers or Privy Councillors, in the order of 
their respective precedence ; and the rest of the 
Judges of the Court of Appeal shall rank according 
to the priority of their respective appointments to be 
Judges thereof. 

The Judges of the High Court of Justice, who are 
not also Judges of the Court of Appeal, shall rank 
next after the Judges of the Court of Appeal, and 
among themselves (subject to the provisions herein- 
after contained as to existing Judges) according to 
the priority of their respective appointments. 

ii/ Every existing Judge, who is by this Act 
made a Judge of the High Court of Justice or an 
ordinary Judge of the Court of Appeal, shall, as to 
tenure of office, rank, title, salary, pension, patronage, 
and powers of appointment or dismissal, and all 
other privileges and disqualifications, remain in the 
same condition as if this Act had not passed ; and, 
subject to the change effected in their jurisdiction 
and duties by or in pursuance of the provisions of 
this Act, each of the said existing Judges shall be 
capable of performing and liable to perform 
all duties which he would have been capable 
of performing or liable to perform in pursuance of 
any Act of Parliament, law, or custom if this Act 
had not passed. No Judge appointed before the 
passing of this Act shall be required to act under 
any Commission of Assize, Nisi Prius, Oyer and 
Terminer, or Gaol Delivery, unless he was so liable 
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by usage or custom at the commencement of this * ^^» ^^' ^^ 
Act. 

Service as a Judge in the High Court of Justice, 
or in the Court of Appeal, shall, in the case of an 
existing Judge, for the purpose of determining 
the. length of service entitling such Judge to a 
pension on his retirement, be deemed to be a 
continuation of his service in the Court of which he is 
a Judge at the time of the commencement of this Act. 

1 2. If, in any case not expressly provided for by j^"*extrT^ 
this Act, a liability to any duty, or any authority or ordinary 
power, not incident to the administration of justice in jUdges^of 
any Court, whose jurisdiction is transferred by this the former 
Act to the High Court of Justice, shall have been ^**"^^ 
imposed or conferred by any statute, law, or custom 

upon the Judges or any Judge of any of such Courts, 
save as herein-after mentioned, every Judge of the 
said High Court shall be capable of performing 
and exercising, and shall be liable to perform and 
empowered to exercise every such duty, authority, 
and power, in the same manner as if this Act had 
not passed, and as if he had been duly appointed 
the successor of a Judge liable to such duty, or 
possessing such authority or power, before the pass- 
ing of this Act. Any such duty, authority, or 
power, imposed or conferred by any statute, law, or 
custom, in any such case as aforesaid, upon the 
Lord Chancellor, the Lord Chief Justice of England, 
the Master of the Rolls, the Lord Chief Justice of 
the Common Pleas, or the Lord Chief Baron, shall 
continue to be performed and exercised by them 
respectively, and by their respective successors, in 
the same manner as if this Act had not passed. 

13. Subject to the provisions in this Act con- Salaries of 
tained with respect to existing Judges, there shall judjf^. 
be paid the following salaries, which shall in each 

case include any pension granted in respect of any 
public office previously filled by him, to which the 
Judge may be entitled ; 
To the Lord Chancellor, the sums hitherto pay- 
able to him ; 
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§ 13, 14, 16 To the Lord Chief Justice of England, the 

Master of the Rolls, the Lord Chief 
Justice of the Common Pleas, and the 
Lord Chief Baron of the Exchequer, the 
same annual sums which the holders 
of those offices now respectively receive ; 
To each of the ordinary Judges of the Court 

of Appeal ; and 

To each of the other Judges of the High Court 

of Justice, the sum of five thousand 

pounds a year. 

No salary shall be payable to any additional 

Judge of the Court of Appeal appointed under this 

Act ; but nothing in this .Act shall in any way 

prejudice the right of any such additional Judge 

to any pension to which he may be by law entitled. 

Betiring 14. Her Majesty may, by Letters Patent, grant 

^Sire*" ° to any Judge of the High Court of Justice, or to 

H^^^S^irt ^^y ordinary Judge of the Court of Appeal who 

of Justice, has served for fifteen years as a Judge in such 

S^^^^udges Courts, or either of them, or who is disabled by 

d Court of permanent infirmity from the performance of the 

^^ duties of his office, a pension, by way of annuity, 

to be continued during his life : 

In the case of the Lord Chief Justice of England, 

the Master of the Rolls, the Lord Chief 

Justice of the Common Pleas, and the 

Lord Chief Baron of the Exchequer, the 

same amount of pension which at present 

might under the same circumstances be 

granted to the holder of the same office : 

In the case of any ordinary Judge of the Court 

of Appeal or any other Judge of the High 

Court of Justice, the same amount of 

pension which at present might under the 

same circumstances be granted to a 

Puisne Justice of the Court of Queen's 

Bench. 

peiwfOTa*"*^ 15. Subject to the provisions in this Act con- 

how to be tained with respect to existing Judges, the salaries, 

^^' allowances, and pensions payable to the Judges oif 
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the High Court of Justice, and the ordinary Judges • ^^» ^® 
of the Court of Appeal respectively, shall be 
charged on aind paid out of the Consolidated Fund 
of the United Kingdom of Great Britain and 
Ireland, or the growing produce thereof: such 
salaries and pensions shall grow due from day to 
day, but shall be payable to the persons entitled 
thereto, or to their executors or administrators, on 
the usual quarterly days of payment, or at such 
other periods in every year as the Treasury may 
from time to time determine. 



PART II. 

Jurisdiction and Law. 

16. The High Court of Justice shall be a Superior jurisdiction 
Court of Record, and, subject as in this Act Jo^*^oj 
mentioned, there shall be transferred to and vested Justic©. 
in the said High Court of Justice the jurisdiction . 
which, at the commencement of this Act, was 
vested in, or capable of being exercised by, all or 
any of the Courts following; (that is to say,) 
(i.) The High Coiut of Chancery, as a Common 
Law Court as well as a Court of fequity, 
including the jurisdiction of the Master 
of the Rolls, as a Judge; or Master of the 
Court of Chancery, and any jurisdiction 
exercised by him in relation to the Court 
of Chancery as a Common Law Court ; 
The Court of Queen's Bench ; 
The Court of Common Pleas at Westminster; 
The Court of Exchequer, as a Court of 
Revenue, as well as a Common Law 
Court; 
(5.) The High Court of Admiralty; 
|6.) The Court of Probate; 
7.) The Court for Divorce and Matrimonial 
Causes ; 
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I le, 17 /g \ T^Q London Court of Bankruptcy ; 

(9.^ The Court of Common Pleas at Lancaster; 
|io.) The Court of Pleas at Durham ; 
II.) The Courts created by Commissions of 
Assize, of Oyer and Terminer,' and of Gaol 
Delivery, or any of such Commissions : 
The jurisdiction by this Act transf«rred to the High 
Court of Justice shall include (subject to the ex- 
ceptions herein-after contained) the jurisdiction 
which, at the commencement of this Act, was 
vested in, or capable of being exercised by, all or 
any one or more of the Judges of the said Courts, 
respectively, sitting in Court, or Chambers, or else- 
where, when acting as Judges or a Judge, in 
pursuance of any statute, law, or custom, and all 
powers given to any such Court, or to any such 
Judges or Judge, by any statute ; and also all 
ministerial powers, duties, and authorities, incident 
to any and every part of the jurisdictions so 
transferred. 
juriBdiction 17. There shall not be transferred to or vested 
?eiT©dto ^^ t^c said High Court of Justice, by virtue of this 

Hiifh Court. Act, — 

(i.) Any appellate jurisdiction of the Court of 
Appeal in Chancery, or of the same 
Court sitting as a Court of Appeal in 
Bankruptcy : 

(2.) Any jurisdiction of the Court of Appeal in 
Chancery of the County Palatine of 
Lancaster : 

(3.) Any jurisdiction usually vested in the Lord 
Chancellor or in the Lords Justices of 
Appeal in Chancery, or either of them, 
in relation to the custody of the persons 
and estates of idiots, lunatics, and persons 
of unsound mind : 

(4.) Any jurisdiction vested in the Lord Chan- 
cellor in relation to grants of Letters 
Patent, or the issue of commissions or 
other writings, to be passed under the 
Great Seal of the United Kingdom : 
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(5.) Any jurisdiction exercised by the Lord * ^'^' ^® 
Chancellor in right of or on behalf of 
Her Majesty as visitor of any College, or 
of any charitable or other foundation : 

(6.) Any jurisdiction of the Master df the Rolls 
in relation to records in London or else- 
where in England. 

18. The Court of Appeal established by this Jurisdiction 
Act shall be a Superior Court of Record, and there to court of 
shall be transferred to and vested in such Court all '^pp®*^* 
jurisdiction and powers of the Courts following ; 
(that is to say,) 

(i.) All jurisdiction and powers of the Lord 
Chancellor and of the Court of Appeal in 
Chancery, in the exercise of his and its 
appellate jurisdiction, and of the same 
Court as a Court of Appeal in Bankruptcy : 

(2.) All jurisdiction and powers of the Court of 
Appeal in Chancery of the county palatine 
of Lancaster, and all jurisdiction and 
powers of the Chancellor of the duchy and 
county palatine of Lancaster when sitting 
alone or apart from the Lords Justices of 
Appeal in Chancery as a Judge of re- 
hearing or appeal from decrees or orders 
of the Court of Chancery of the county 
palatine of Lancaster : 

(3.) All jurisdiction and powers of the Court of 
the Lord Warden of the Stannaries 
assisted by his assessors, including all 
jurisdiction and powers of the said Lord 
Warden when sitting in his capacity of 
Judge : 

(4.) All jurisdiction and powers of the Court of 
Exchequer Chamber : 

(5.) All jurisdiction vested in or capable of being 
exercised by Her Majesty in Council, or 
the Judicial Committee of Her Majesty's 
Privy Council, upon appeal from any judg- 
ment or order of the High Court of 
Admiralty, or from any order in lunacy 
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made by the Lord Chancellor, or any other 
person having jurisdiction in lunacy. 

19. The said Court of Appeal shall have 
jurisdiction and power to hear and determine 
Appeals from any judgment or order, save as 
herein-after mentioned, of Her Majesty's High 
Court of Justice, or of any Judges or Judge thereof, 
subject to the provisions of this Act, and to such 
Rules and Orders of Court for regulating the terms 
and conditions on which such Appeals shall be 
allowed, as may be made pursuant to this Act. 

For all the purposes of and incidental to the 
nearing and determination of any Appeal within its 
jurisdiction, and the amendment, execution, and 
enforcement of any judgment or order made on 
any such Appeal, and for the purpose of every other 
authority expressly given to the Court of Appeal 
by this Act, the said Court of Appeal shall have all 
the power, authority, and jurisdiction by this Act 
vested in the High Court of Justice. 

20. No error or appeal shall be brought from any 
judgment or order of the High Court of Justice, or 
of the Court of Appeal, nor from any judgment or 
order, subsequent to the commencement of this 
Act, of the Court of Chancery of the county 
palatine of Lancaster, to the House of Lords or to 
the Judicial Committee of Her Majest/s Privy 
Council; but nothing in this Act shall prejudice 
any right existing at the commencement of this Act 
to prosecute any pending writ of error or appeal, 
or to bring error or appeal to the House of Lords 
or to Her Majesty in Council, or to the Judicial 
Committee of the Privy Council, from any prior 
judgment or order of any Court whose jurisdiction 
is hereby transferred to the High Court of Justice 
Or to the Court of Appeal. 

21. It shall be lawful for Her Majesty, if she 
shall think fit, at any time hereafter by Order in 
Council to direct that all Appeals and Petitions 
whatsoever to Her Majesty in Council which 
according to the laws now in force ought to be 
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heard by or before the Judicial Committee of Her * ^^ 
Majestj^s Privy Council, shall, from and after a ~ 
time to be fixed by such Order, be referred for 
hearing to and be heard by Her Majest)^s Court of 
Appeal ; and from and after the time fixed by such 
Order, all such Appeals and Petitions shall be 
referred for hearing to and be heard by the said 
Court of Appeal accordingly, and shall not be 
heard by the said Judicial Committee ; and for all 
the purposes of and incidental to the hearing of 
such Appeals or Petitions, and the reports to be 
made to Her Majesty thereon, and all Orders 
thereon to be afterwards made by Her Majesty in 
Council, and also for all purposes of and incidental 
to the enforcement of any such Orders as may be 
made by the said Court of Appeal or by Her 
Majesty, pursuant to this section (but not for any 
other purpose), all the power, authority, and juris- 
diction now by law vested in the said Judicial 
Committee shall be transferred to and vested in the 
said Court of Appeal. 

The Court of Appeal, when hearing any appeals 
in Ecclesiastical Causes which may be referred to 
it in manner aforesaid, shall be constituted of such 
and so many of the Judges thereof, and shall be 
assisted by such assessors being Archbishops or 
Bishops of the Church of England, as Her Majesty, 
by any General Rules made with the advice of the 
Judges of the said Court, or any five of them (of 
whom the Lord Chancellor shall be one), and of the 
Archbishops and Bishops who are members of Her 
Majesty's Privy Council, or any two of them (and 
which General Rules shall be made by Order in 
Council), may think fit to direct : Provided that 
such rules shall be laid before each House of 
Parliament within forty days of the making of the 
same, it Parliament be then sitting, or if not, then 
within forty days of the commencement of the then 
next ensuing session ; and if an address is presented 
to Her Majesty by either House of Parliament 
within the next subsequent forty days on which the 
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I 21, 22 g^i^ House shall have sat, praying that any such 
rules may be annulled. Her Majesty may thereupon 
by Order in Council annul the same ; and the rules 
so annulled shall thenceforth become void and of no 
effect, but without prejudice to the validity of any 
proceedings which may in the meantime have been 
taken under the same. 
Transfer of 22. From and after the commencement of this 
busiDMs. Act the several jurisdictions which by this Act are 
transferred to and vested in the said High Court of 
Justice and the said Court of Appeal respectively 
shall cease to be exercised, except by the said High 
Court of Justice and the said Court of Appeal 
respectively, as provided by this Act; and no 
further or other appointment of any Judge to any 
Court whose jurisdiction is so transferred shall be 
made except as provided by this Act : Provided, 
that in all causes, matters, and proceedings whatso- 
ever which shall have been fully heard, and in 
which judgment shall not have been given, or 
having been given shall not have been signed, 
drawn up, passed, entered, or otherwise perfected 
at the time appointed for the commencement of 
this Act, such judgment, decree, rule, or order 
may be given or made, signed, drawn up, passed, 
entered, or perfected respectively, after the com- 
mencement of this Act, in the name of the same 
Court, and by the same judges and officers, and 
generally in the same manner, in all respects as if 
this Act had not passed ; and the same shall take 
effect, to all intents and purposes, as if the same 
had been duly perfected before the commencement 
of this Act; and every judgment, decree, rule, or 
order of any Court whose jurisdiction is hereby 
transferred to the said High Court of Justice or the 
said Court of Appeal, which shall have been duly 
perfected at any time before the commencement of 
this Act, may be executed and enforced, and, if 
necessary, amended or discharged by the said High 
Court of Justice and the said Court of Appeal 
respectively, in the same manner as if it had been 
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a judgment, decree, rule, or order of the said High S 22, 23 
Court or of the said Court of Appeal; and all causes, ' 
matterSj and proceedings whatsoever, whether Civil 
or Criminal, which shall be pending in any of the 
Courts whose jurisdiction is so transferred as afore- 
said at the commencement of this Act, shall be 
continued and concluded, as follows (that is to say), 
in the case of proceedings in Error or on Appeal, 
or of proceedings before the Court of Appeal in 
Chancery, in and before Her Majest/s Court of 
Appeal ; and, as to all other proceedings, in and 
before Her Majesty's High Court of Justice. The 
said Courts respectively shall have the same juris- 
diction in relation to all such causes, matters, and 
proceedings as if the same had been commenced 
in the said High Court of Justice, and continued 
therein (or in the said Court of Appeal, as the case 
may be) down to the point at which the transfer 
takes place ; and, so far as relates to the form and 
manner of procedure, such causes, matters, and 
proceedings, or any of them, niay be continued 
and concluded, in and before the said Courts 
respectively, either in the same or the like manner 
as they would have been continued and concluded 
in the respective Courts from which they shall have 
been transferred as aforesaid, or according to the 
ordinary course of the said High Court of Justice 
and the said Court of Appeal respectively (so far 
as the same may be applicable thereto), as the said 
Courts respectively may think fit to direct 

23. The jurisdiction by this Act transferred to Rules as to 
the said High Court of Justice and the said Court jJJSltetton. 
of Appeal respectively shall be exercised (so far as 
regards procedure and practice) in the manner 
provided by this Act, or by such Rules and Orders 
of Court as may be made pursuant to this Act ; 
and where no special provision is contained in this 
Act or in any such Rules or Orders of Court with 
reference thereto, it shall be exercised as nearly as 
may be in the same manner as the same might have 
been exercised by the respective Courts from which 
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I 23» 24 gy^^ jurisdiction shall have been transferred or by 

any of such Courts. 

Law and 24. In every civil cause or matter commenced in 

ooncSrentSr ^he High Court of Justice law and equity shall be 

teiSd""" administered by the High Court of Justice and the 

Court of Appeal respectively according to the Rules 

following : 

(i.) If any plaintiff or petitioner claims to be 
entitled to any equitable estate or right, 
or to relief upon any equitable ground 
against any deed, instrument, or contract, 
or against any right, title, or claim what- 
soever asserted by any defendant or 
respondent in such cause or matter, or to 
any relief founded upon a legal right, 
which heretofore could only have been 
given by a Court of Equity, the said Courts 
respectively, and every Judge thereof, 
shall give to such plaintiff or petitioner 
such and the same relief as ought to have 
been given by the Court of Chancery in 
a suit or proceeding for the same or the 
like purpose properly instituted before the 
passing of this Act. 
(2.) If any defendant claims to be entitled to 
any equitable estate or right, or to relief 
upon any equitable ground against any 
deed, instrument, or contract, or against 
any right, title, or claim asserted by any 
plaintiff or petitioner in such cause or 
matter, or alleges any ground of equitable 
defence to any clain* of the plaintiff or 
petitioner in such cause or matter, the 
said Courts respectively, and every Judge 
thereof, shall give to every equitable 
estate, right, or ground of relief so claimed, 
and to every equitable defence so alleged, 
such and the same effect, by way of 
defence against the claim of such plaintiff 
or petitioner, as the Court of Chancery 
ought to have given if the same or the 
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like matters had been relied on by way • ^ 
of defence in any suit or proceeding 
instituted in that Court for the same or the 
like purpose before the passing of this Act 

(3.) The said Courts respectively, and every 
Judge thereof, shall also have power to 
grant to any defendant in respect of any 
equitable estate or right, or other matter 
of equity, and also in respect of any legal 
estate, right, or title claimed or asserted 
by him, all such relief against any plain- 
tiff or petitioner as such defendant shall 
have properly claimed by his pleading, 
and as the said Courts respectively, or 
any Judge thereof, might have granted in 
any suit instituted for that purpose by the 
same defendant against the same plaintiff 
or petitioner ; and also all such relief re- 
lating to or connected with the original 
subject of the cause or matter, and in like 
manner claimed against any other person, 
whether already a party to the same cause 
or matter or not, who shall have been duly 
served with notice in writing of such claim 
pursuant to any Rule of Court or any 
Order of the Court, as might properly 
have been granted against such person if 
he had been made a defendant to a cause 
duly instituted by the same defendant for 
the like purpose ; and every person served 
with any such notice shall thenceforth be 
deemed a party to such cause or matter, 
with the same rights in respect of his 
defence against such claim, as if he had 
been duly sued in the ordinary way by 
such defendant 

(4.) The said Courts respectively, and every 
Judge thereof, shall recognise and take 
notice of all equitable estates, titles, and 
rights and all equitable duties and liabili- 
ties appearing incidentally in the course 

B 
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* ^ of any cause or matter, in the same man- 

ner in which the Court of Chancery 
would have recognised and taken notice 
of the same in any suit or proceeding 
duly instituted therein before the passing 
of this Act 
(5.) No cause or proceeding at any time pending 
in the High Court of Justice, or before 
the Court of Appeal, shall be restrained 
by prohibition or injunction ; but every 
matter of equity on which an injunction 
against the prosecution of any such cause 
or proceeding might have been obtained, 
if this Act had not passed, either uncon- 
ditionally or on any terms or conditions, 
may be relied on by way of defence 
'thereto : Provided always, that nothing in 
this Act contained shall disable either of 
the said Courts from directing a stay of 
proceedings in any cause or matter pending 
before it if it shall think fit ; and any per- 
son, whether a party or not to any such 
cause or matter, who would have been 
entitled, if this Act had not passed, to 
apply to any Court to restrain the prosecu- 
tion thereof, or who may be entitled to 
enforce, by attachment or otherwise, any 
Judgment, Decree, Rule, oi Order, con- 
trary to which all or any part of the 
proceedings in such cause or matter may 
have been taken, shall be at liberty to 
apply to the said Courts respectively, by 
motion in a summary way, for a stay of 
proceedings in such cause or matter, either 
generally, or so far as may be necessary 
for the purposes of justice ; and the Court 
shall thereupon make such Order as shall 
be just 
(6.) Subject to the aforesaid provisions forgiving 
effect to equitable rights and other matters 
of equity in manner aforesaid, and to the 
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Other express provisions of this Act, the * ^ ^ 
said Courts respectively, and every Judge "^ ^ 

thereof, shall recognise and give effect to 
all legal claims and demands, and all 
estates, titles, rights, duties, obligations, 
and liabilities existing by the Common 
Law or by any custom, or created by any 
Statute, in the same manner as the same 
would have been recognised and given 
effect to if this Act had not passed by any 
of the Courts whose jurisdiction is hereby 
transferred to the said High Court of 
Justice. 
(7.) The High Court of Justice and the Court of 
Appeal respectively, in the exercise of 
the jurisdiction vested in them by this 
Act in every cause or matter pending 
before them respectively, shall have power 
to grant, and shall grant, either absolutely 
or on such reasonable terms and condi* 
tions as to them shall seem just, all such 
remedies whatsoever as any of the parties 
thereto may appear to be entitled to in 
respect of any and every legal or equitable 
claim properly brought forward by them 
respectively in such cause or matter ; so 
that, as far as possible, all matters so in 
controversy between the said parties re- 
spectively may be completely and finally 
determined, and all multiplicity of legal 
proceedings concerning any of such 
matters avoided. 
25. And whereas it is expedient to take occasion J^n ^'r^jj 
of the union of the several Courts whose jurisdic- points, 
tion is hereby transferred to the said High Court of 
Justice to amend and declare the Law to be here- 
after administered in England as to the matters next 
hereinafter mentioned : Be it enacted as follows : 

(i.) In the administration by the Court of the ^oS'of^Sts 
assets of any person who may die after of insolvent 
the passing of this Act, and whose estate ®^*^* 
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* ^ may prove to be insufficient for the pay- 

ment in full of his debts and liabilities, 
the same rules shall prevail and be ob- 
served as to the respective rights of 
secured and unsecured creditors, and as 
to debts and liabilities proveable, and as 
to the valuation of annuities and future or 
contingent liabilities, respectively, as may 
be in force for the time being imder the 
law of bankruptcy with respect to the 
estates of persons adjudged bankrupt; and 
all persons who in any such case would 
be entitled to prove for and receive divi- 
dends out of the estate of any such 
deceased person may come in under the 
decree or order for the administration of 
such estate and make such claims against 
the same as they may respectively be 
entitled to by virtue of this Act 
LimUaSo^ (2r) No claim of a cestui que trust against his 
inapplicable trustcc for any property held on an express 

toexprese trust, or in respect of any breach of such 

trust) shall be held to be barred by any 
Statute of Limitations, 
wa^*^^ (3') -^ estate for life without impeachment of 

waste shall not confer or be deemed to 
have conferred upon the tenant for life 
any legal right to commiit waste of the 
description known as equitable waste, 
unless an intention to confer such right 
shall expressly appear by the instrument 
creating such estate. 
Mei|;tr. ^^j There shall not, after the commencement of 

this Act, be any merger by operation oC 

law only of any estate, the beneficial 

interest in which would not be deemed to 

be merged or extinguished in equity. 

^^wewlonof (S*) ^ mortgagor entitled for the time being to 

Wid by the possession or receipt of the rents and 

mortgagon, profits of any land as to which no notice 

of his intention to take possession or ta 
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« 

enter into the receipt of the rents and * ^ 
profits thereof shall have been given by the 
mortgagee, may sue for such possession, 
or for the recovery of such rents or profits, 
or to prevent or recover damages in respect 
of any trespass or other wrong relative 
thereto, in his own name only, imless the 
cause of action arises upon a lease or 
other contract made by him jointly with 
any other person. 
(6.) Any absolute assignment, by writing under -^f^i^S^"*^ 
the hand of the assignor (not purporting cheses in 
to be by way of charge only), of any debt "^**"- 
or other legal chose in action, of which 
express notice in writing shall have been 
given to the debtor, trustee, or other 
person fix)m whom the assignor would 
have been entitled to receive or claim 
such debt or chose in action, shall be, and 
be deemed to have been effectual in law 
(subject to all equities which would have 
been entitled to priority over the right of 
the assignee if this Act had not passed), 
to pass and transfer the legal right to such 
debt or chose in action from the date of 
such notice, and all legal and other 
remedies for the same, and the power to 
give a good discharge for the same, with- 
out the concurrence of the assignor : Pro- 
vided always, that if the debtor, trustee, 
or other person liable in respect of such 
debt or chose in action shall have had 
notice that such assignment is disputed 
by the assignor or any one claiming under 
him, or of any other opposing or conflict- 
ing claims to such debt or chose in action, 
he shall be entitled, if he think fit, to call 
upon the several persons making claim 
thereto to interplead concerning the same, 
or he may, if he think fit, pay the same 
into the High Court of Justice under and 
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• ^ in conformity with the provisions of the 

Acts for the relief of trustees. 



not*of\he°* ^^'^ Stipulations in contracts, as to time or other- 
e^nce of wise, which would not before the passing 

contiucu. Qf ^jjjg ^^,j j^yg ^jggjj deemed to be or to 

have become of the essence of such con- 
tracts in a Court of Equity, shall receive 
in all Courts the same construction and 
effect as they would have heretofore 
received in equity. 
ind*ro?***°* (8.) A mandamus or an injunction may be granted 
oeiven. or a receiver appointed by an interlocutory 

Order of the Court in all cases in which 
it shall appear to the Court to be just or 
convenient that such Order should be 
made ; and any such Order may be made 
either unconditionally or upon such terms 
and conditions as the Court shall think 
just ; and if an injunction is asked, 
cither before, or at, or after the hearing of 
any cause or matter, to prevent any threat- 
ened or apprehended waste or trespass, 
such injunction may be granted, if the 
Court shall think fit, whether the person 
against whom such injunction is sought is or 
is not in possession under any claim of title 
or otherwise, or (if out of possession) does 
or does not claim a right to do the act 
sought to be restrained under any colour 
of title ; and whether the estates claimed 
by both or by either of the parties are 
legal or equitable. 
DMMfifwby (o.) In any cause or proceeding for damages 
aoi^ ansmg out of a colhsion between two ships, 

if both ships shall be found to have been 
in fault the rules hitherto in force in the 
Court of Admiralty, so far as they have 
been at variance with the rules in force 
in the Courts of Common Law, shall 
prevail. 
Infants. ^jq^j j^ questions relating to the custody and 
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education of infants the Rules of Equity 925,26,27 
shall prevail, 
(ii.) Generally in all matters not herein-before ^"*®^^' . 

^ ' • 1 1 .• 1 • I'll • conflict not 

particularly mentioned, m which there is enumerated 
any conflict or variance between the Rules 
of Equity and the Rules of the Common 
Law with reference to the same matter, 
the Rules of Equity shall prevail. 



PART III. 

Sittifjgs and Distribution of Business, 

26. The Division of the legal year into terms Abolition of 
shall be abolished so far as relates to the adminis- *®™^ 
tration of justice; and there shall no longer be 

terms applicable to any sitting or business of the 
High Court of Justice, or of the Court of Appeal, 
or of any Commissioners to whom any jurisdiction 
may be assigned under this Act ; but in all other 
cases in which, under the law now existing, the 
terms into which the legal year is divided are used 
as a measure for determining the time at or within 
which any act is required to be done, the same may 
continue to be referred to for the same or the like 
purpose, unless and until provision is otherwise 
made by any lawful authority. Subject to Rules of 
Court, the High Court of Justice and the Court of 
Appeal, and the Judges thereof respectively, or any 
such Commissioners as aforesaid, shall have power 
to sit and act, at any time, and at any place, for 
the transaction of any part of the business of such 
Courts respectively, or of such Judges or Com- 
missioners, or for the discharge of any duty which 
by any Act of Parliament, or otherwise, is required 
to be discharged during or after term. 

27. Her Majesty in Council may from time to vacations, 
time, upon any report or recommendation of the 
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127,28,20 ju^^g by whose advice Her Majesty is herein- 
after authorised to make rules before the commence- 
ment of this Act, and after the commencement of 
this Act upon any report or recommendation of the 
Council of Judges of the Supreme Court herein- 
after mentioned, with the consent of the Lord 
Chancellor, make, revoke, or modify, orders regu- 
lating the vacations to be observed by the High 
Court of Justice and the High Court of Appeal, 
and in the offices of the said Courts respectively ; 
and any Order in Council made ptu^uant to this 
section shall, so long as it continues in force, be of 
the same effect as if it were contained in this Act ; 
and Rules of Court may be made for carrying the 
same into effect in the same manner as if such 
Order in Coimcil were part of this Act In the 
meantime, and subject thereto, the said vacations 
shall be fixed in the same manner, and by the same 
authority, as if this Act had not passed. This 
section shall come into operation immediately upon 
the passing of this Act 
sfttings in 28. Provisiou shall be made by Rules of Court 
for the hearing, in London or Middlesex, during 
vacation by Judges of the High Court of Justice 
and the Court of Appeal respectively, of all such 
applications as may require to be immediately or 
promptly heard 
juiisdiction 29. Her Majesty, by commission of assize or by 
High coSt' ^"^y other commission, either general or special, 
on circuit, may assign to any Judge or Judges of the High 
Court of Justice or other persons usually named 
in commissions of assize, the duty of trying and 
determining within any place or district specially 
fixed for that purpose by such commission, any 
causes or matters, or any questions or issues of fact 
or of law, or partly of fact and partly of law, in stny 
cause or matter depending in the said High Court, 
or the exercise of any civil or criminal jurisdiction 
capable of being exercised by the said High Coiut; 
and any commission so granted by Her Majesty 
shall be of the same validity as if it were enacted 
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in the body of this Act ; and any Commissioner or §29,30.31 
Commissioners appointed in pursuance of this " 

section shall, when engaged in the exercise of any . 
jurisdiction assigned to him or them in pursuance 
of this Act, be deemed to constitute a Court of the 
said High Court of Justice ; and, subject to any 
restrictions or conditions imposed by Rules of 
Court and to the power of transfer, any party to 
any cause or matter involving the trial of a question 
or issue of fact, or partly of fact and partly of law, 
may, with the leave of the Judge or Judges to 
whom or to whose division tiie cause or matter is 
assigned, require the question or issue to be tried 
and determined by a Commissioner or Commis- 
sioners as aforesaid, or at sittings to be held in 
Middlesex or London as herein-after in this Act 
mentioned, and such question or issue shall be tried 
and determined accordingly. 

A cause or matter not involving any question or 
issue of fact may be tried and determined in like 
manner with the consent of all the parties thereto. 

30. Subject to Rules of Court, sittings for the sittings for 
trial by jury of causes and questions or issues of in London 
fact shall be held in Middlesex and London, and 
such sittings shall, so far as is reasonably practic- 
able, and subject to vacations, be held continuously 
throughout the year by as many Judges as the 
business to be disposed of may render necessary. 

Any Judge of the High Court of Justice sitting for 
the trial of causes and issues in Middlesex or Lon- 
don, at any place heretofore accustomed, or to be 
hereafter determined by Rules of Court, shall be 
deemed to constitute a Court of the said High 
Court of Justice. 

3 1. For the more convenient despatch of business PJ^?"^ ^ 
in the said High Court of Justice (but not so as to ckmrt^of 
prevent any Judge from sitting whenever required J^tice. 

in any Divisional Court, or for any Judge of a 
different Division from his own,) there shall be in 
the said High Court five Divisions consisting of 
such number of Judges respectively as herein-after 



and Middle- 
sex. 
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* ®^ mentioned Such five Divisions shall respectively 
include, immediately on the commencement of this 
Act, the several Judges following ; (that is to say,) 

(i.) One Division shall consist of the following 
Judges; (that is to say,) The Lord 
Chancellor, who shall be President thereof, 
the Master of the Rolls, and the Vice- 
Chancellors of the Court of Chancery, or 
such of them as shall not be appointed 
ordinary Judges of the Court of Appeal : 

(2.) One other Division shall consist of the 
following Judges; (that is to say,) The 
Lord Chief Justice of England, who shall 
be President thereof, and such of the 
other Judges of the Court of Queen's 
Bench as shall not be appointed ordinary 
Judges of the Court of Appeal : 

(3.) One other Division shall consist of the 
following Judges; (that is to say,) The 
Lord Chief Justice of the Common Pleas, 
who shall be President thereof, and such 
of the other Judges of the Court of 
Common Pleas as shall not be appointed 
ordinary Judges of the Court of Appeal : 

(4.) One other Division shall consist of the 
following Judges ; (that is to say,) The 
Lord Chief Baron of the Exchequer, 
who shall be President thereof, and such 
of the other Barons of the Court of 
Exchequer as shall not be appointed 
ordinary Judges of the Court of Appeal : 

(5.) One other Division shall consist of two 
Judges who, immediately on the com- 
mencement of this Act, shall be the 
existing Judge of the Court of Probate 
and of the Court for Divorce and Matri- 
monial Causes and the existing Judge of 
the High Court of Admiralty, unless 
either of them is appointed an ordinary 
Judge to the Court of Appeal. The 
existing Judge of the Court of Probate 



Any Judge ot any of the said Divisions may be 
transferred by Her Majesty, under Her Royal Sign 
Manual, from one to another of the said Divisions. 

Upon any vacancy happening among the Judges 
of the said High Court, the Judge appointed to fill 
such vacancy shall, subject to the provisions of this 
Act, and to any Rules of Court which may be 
made pursuant thereto, become a member of the 
same Division to which the Judge whose place has 
become vacant belonged. 

32. Her Majesty in Council may from time to Pn** 
time, upon any report or recommendation of the ^^ 
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1 82, 83 Council of Judges of the Supreme Court herein- 
after mentioned, order that any reduction ot increase 
CoumsiL in the number of Divisions of the High Court of 
Justice, or in the number of the Judges of the said 
High Court who may be attached to any such 
Division, may, pursuant to such report or 
recommendation, be carried into effect ; and may 
give all such further directions as may be 
necessary or proper for that purpose; and such 
Order may provide for the abolition on vacancy of 
the distinction of the offices of any of the following 
Judges, namely, the Chief Justice of England, the 
Master of the Rolls, the Chief Justice of the 
Common Pleas, and the Chief Baron of the 
Exchequer, which may be reduced, and of the 
salaries, pensions, and patronage attached to such 
offices, from the offices of the other Judges of the 
High Court of Justice, notwithstanding anything in 
this Act relating to the continuance of such offices, 
salaries, pensions, and patronage ; but no such 
Order of Her Majesty in Council shall come into 
operation until the same shall have been laid before 
each House of Parliament for thirty days on which 
that House shall have sat, nor if, within such period 
of thirty days, an address is presented to Her 
Majesty by either House of Parliament, praying 
that the same may not come into operation. Any 
such Order, in respect whereof no such address 
shall have been presented to Her Majesty, shall, 
from and after the expiration of such period of 
thirty days, be of the same force and effect as if it 
had been herein expressly enacted : Provided 
always, that the total number of the Judges of the 
Supreme Court shall not be reduced or increased 
by any such Order. 
Court to 3 •5' All causes and matters which may be com- 

providefor menced in, or which shall be transferred by this 
of'bSSS*c^° Act to, the High Court of Justice, shall be dis- 
tributed among the several Divisions and Judges of 
the said High Court, in such manner as may from 
time to time be determined by any Rules of Court, 
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or Orders of Transfer, to be made under the S 33, 34 
authority of this Act ; and in the meantime, and """ 
subject thereto, all such causes and matters shall be 
assigned to the said Divisions respectively, in the 
manner herein-after provided. Every document by 
which any cause or matter may be commenced in 
the said High Court shall be marked with the name 
of the Division, or with the name of the Judge, to 
which or to whom the same is assigned 

34. There shall be assigned (subject as aforesaid) -^ig^ent 
to the Chancery Division of the said Court : buSiess to 

(i.) All causes and matters pending in the Court ^JJg^Jiwof 
of Chancery at the commencement of High court, 

this Act: SX"**" 

(2.) All causes and matters to be commenced 
after the commencement of this Act, 
under any Act of Parliament by which 
exclusive jurisdiction, in respect to such 
causes or matters, has been given to the 
Court of Chancery, or to any Judges or 
Judge thereof respectively, except Appeals 
from County Courts :. 
(3.) All causes and matters for any of the 
following purposes : 

The administration ctf the estates of 

deceased persons ; 
The dissolution of partnerships or the 

taking of partnership or other accounts; 
The redemption or foreclosure of mort- 
gages ; 
The raising of portions, or other charges 

on land ; 
The sale and distribution of the proceeds 

of property subject to any lien or 

charge ; 
The execution of trusts, charitable or 

private ; 
The rectification, or" setting aside, or 

cancellation of deeds, or other written 

instruments : 
The specific performance ' of contracts 



— ^ 
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* ^ between vendors and purchasers of 

real estates, including contracts for 
leases ; 
The partition or sale of real estates ; 
The wardship of infants and the care of 
infants estates. 

There shall be assigned (subject as aforesaid) to 
the Queen's Bench Division of the said Court : 

(i.) All causes and matters, civil and criminal, 
pending in the Court of Queen's Bench at 
the commencement of this Act : 

(2.) All causes and matters, civil and criminal, 
which would have been within the exclu- 
sive cognizance of the Court of Queen's 
Bench in the exercise of its original juris- 
diction, if this Act had not passed. 

There shall be assigned (subject as aforesaid) to 
the Common Pleas Division of the said Court : 

(i.) All causes and matters pending in the Court 
of Common Pleas at Westminster, the 
Court of Common Pleas at Lancaster, 
and the Court of Pleas at Durham, re- 
spectively, at the commencement of this 
Act: 

(2.) All causes and matters w:hich would have 
been within the exclusive cognizance of 
the Court of Common Pleas at West-, 
minster, if this Act had not passed 

There shall be assigned (subject as aforesaid) to 
the Exchequer Division of the said Court : 

(i.) All causes and matters pending in the Court 
of Exchequer at the commencement of 
this Act : 

(2.) All causes and matters which would have 
been within the exclusive cognizance of 
the Court of Exchequer, either as a Court 
of Revenue or as a Common Law Court, 
if this Act had not passed : 

(3.) All matters pending in the London Court of 
Bankruptcy at the commencement of this 
Act : 
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I35,8e,87 ^jjg provisions of this Act, the same ought not to 
be assigned, the Court, or any Judge of such 
Division, upon being informed thereof, may on a 
summary application, at any stage of the cause or 
matter, direct the same to be transferred to the 
Division of the said Court to which according to 
such rules or provisions, the same ought to have 
been assigned, or he may, if he think it expedient 
so to do, retain the same in the Division in which 
the same was commenced ; and all steps and pro- 
ceedings whatsoever taken by the plaintiff or 
petitioner, or by any other party in any such cause 
or matter, and all orders made therein by the Court 
or any Judge thereof before any such transfer, shall 
be valid and effectual to all intents and purposes in 
the same manner as if the same respectively had 
been taken and made in the proper Division of the 
said Court to which such cause or matter ought to 
have been assigned. 
Power of 36. Any cause or matter may at any time, and at 

*™°^®^' any stage thereof, and either with or without applica- 
tion from any of the parties thereto, be transferred 
by such authority and in such manner as Rules of 
Court may direct, from one Division or Judge of 
the High Court of Justice to any other Division or 
Judge thereof, €»* may by the like authority be 
retained in the Division in which the same was 
commenced, although such may not be the proper 
Division to which the same cause or matter ought, 
in the first instance, to have been assigned. 
ffittingBin 37- Subject to any arrangements which may be 
Jgj^on and from time to time made by mutual agreement 
and on between the Judges of the said High Court, the 
^^*^^*^**- sittings for trials by jury in London and Middlesex, 
and the sittings of Judges of the said High Court 
under Conmiissions of Assize, Oyer and Terminer, 
and Gaol Delivery, shall be held by or before 
Judges of the Queen's Bench, Common Pleas, or 
Exchequer Division of the said High Court ; pro- 
vided that it shall be lawfiil for Her Majesty, if she 
shall think fit, to include in any such Commission 



39- Any Judge of the said High Court of Justice Pwran oi 
may, subject to any Rules of Court, exercise in S^dgenrt" 
Court or in Chambers all or any part of the juris- ^^*^ 
diction by this Act vested in the said High Court, couit. 
in all such causes and matters, and in all such 
proceedings in any causes or matters, as before the 
passing of this Act might have been heard in Court 
or in Chambers respectively, by a single Judge of 
any of the Courts whose jurisdiction is hereby 
transferred to the said High Court, or as may be 
directed or authorised to be so heard by any Rules 
ot Court to be hereafter made. In all such cases. 
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}39,40,41 



Divisional 
Courts of the 
High Court 
of Justice. 



t>ivisionaI 
Courts for 
business of 
Queen's 
Bench, 
Common 
Pleas, and 
Exchequer 
Divisions. 



any Judge sitting in Court shall be deemed to 
constitute a Court. 

40. Such causes and matters as are not proper 
to be heard by a single Judge shall be heard by 
Divisional Coiuts of the said High Court of Justice, 
which shall for that purpose exercise all or any part 
of the jurisdiction of the said High Court Any 
number of such Divisional Coiuts may sit at the 
same time. A Divisional Coiut of the said High 
Court of Justice shall be constituted by two or three, 
and no more, of the Judges thereof; and, except 
when through pressure of business or any other 
cause it may not conveniently be found practicable, 
shall be composed of three such Judges. . Every 
Judge of the said High Court shall be qualified and 
empowered to sit in any of such Divisional Courts. 
The President of every such Divisional Court of 
the High Court of Justice shall be the senior Judge 
ot those present, according to the order of their 
precedence imder this Act. 

41. Subject to any Rules of Court, and in the 
meantime imtil such Rules shall be made, all 
business belonging to the Queen's Bench, Common 
Pleas, and Exchequer Divisions respectively of 
the said High Court, which, according to the practice 
now existing in the Superior Courts of Common 
Law, would have been proper to be transacted or 
disposed of by the Court sitting in Banc, if this Act 
had not passed, may be transacted and disposed of 
by Divisional Courts, which shall, as far as may be 
found practicable and convenient, include one or 
more Judge or Judges attached to the particular 
Division of the said Court to which the cause or 
matter out of which such business arises has been 
assigned ; and it shall be the duty of every Judge 
of such last-mentioned Division, and also of every 
other Judge of the High Court who shall not for 
the time being be occupied in the transaction of 
any business specially assigned to him, or in the 
business of any other Divisional Court, to take part, 
if required, in the sittings of such Divisional Courts 
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as may from time to time be necessary for the ' *^* ^^ 
transaction of the business assigned to the said 
Queen's Bench, Common Pleas, and Exchequer 
Divisions respectively ; and all such arrangements 
as may be necessary or proper for that piupose, or 
for constituting or holding any Divisional Courts of 
the said High Court of Justice for any other pur- 
pose authorised by this Act, and also for the proper 
transaction of that part of the business of the said 
Queen's Bench, Common Pleas, and Exchequer 
Divisions respectively, which ought to be transacted 
by one or more Judges not sitting in a Divisional 
Court, shall be made from time to time under the 
direction and superintendence of the judges of the 
said High Court ; and in case of difference among 
them, in such manner as a majority of the said 
Judges, with the concurrence of the Lord Chief 
Justice of England, shall determine. 

42. Subject to any Rules of Court, and in the ^Ssto*^"" 
meantime until such Rules shall be made, all among the 
business arising out of any cause or matter assigned '^^l^^. 
to the Chancery or Probate, Divorce, and Admiralty jSJL^J? 
Division of the said High Court shall be transacted Divorce,* and 
and disposed of in the first instance by one Judge Df^™n?o£ 
only, as has been heretofore accustomed in the Court the High 
of Chancery, the Court of Probate and for Divorce ^^^ 
and Matrimonial Causes, and the High Court of 
Admiralty respectively ; and every cause or matter 
which, at the commencement of this Act, may be 
depending in the Court of Chancery, the Court of 
Probate and for Divorce and Matrimonial Causes, 
and the High Court of Admiralty respectively, shall 
(subject to the power of transfer) be assigned to the 
same Judge in or to whose Court the same may have 
been depending or attached at the commencement 
of this Act ; and every cause or matter which after 
the commencement of this Act may be commenced 
in the Chancery Division of the said High Court 
shall be assigned to one of the Judges thereof, by 
marking the same with the name of such of the said 
Judges as the plaintiff or petitioner (subject to the 
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^^W* power to the transfer) may in his option think fit : 

Provided that (subject to any Rules of Court, and 

to the power of transfer, and to the provisions of 
this Act as to trial of questions or issues by Com- 
missioners, or in Middlesex or London,) aU causes 
and matters which, if this Act had not passed, would 
have been within the exclusive cognizance of the 
High Court of Admiralty, shall be assigned to the 
present Judge of the said Admiralty Court during 
his continuance in office as a Judge of the High 
Court 
c^^rtaT^ 43. Divisional Courts may be held for the trans- 
businessof action of any part of the business assigned to the 
Sr/ofvi- ^^ Chancery Division, which the Judge, to whom 
sion. such business is assigned, with the concurrence of 

the President of the same Division, deems proper 
to be heard by a Divisional Court. 
Divisional 44. Divisional Courts may be held for the trans- 
buS5iere°' action of any part of the business assigned to the 
beionjfing to Probate, Divorcc, and Admiralty Division of the 
the Division, g^-^ jj-^j^ (.^^^^ ^j^.^j^ ^^iQ Judges of such Division, 

with the concurrence of the President of the said 
High Court, deem proper to be heard by a Divisional 
Court. Any cause or matter assigned to the said 
Probate, Divorce, and Admiralty Division may be 
heard at the request of the President of such 
Division, with the concurrence of the President of 
the said High Court, by any other Judge of the 
said High Court 
Appeals 45. All Appeals from Petty or Quarter Sessions, 

cTris^t" S from a County Court, or from any other inferior 
determined Court, which might before the passing of this Act 
Courte.^*^ have been brought to any Court or Judge whose 
jurisdiction is by this Act transferred to tihe High 
Court of Justice, may be heard and determined by 
Divisional Courts of the said High Court of Justice, 
consisting respectively of such of the Judges thereof 
as may from time to time be assigned for that 
purpose, pursuant to Rules of Court, or (subject to 
Rules of Court) as may be so assigned according 
to arrangements made for the purpose by the Judges 
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of the said High Court. The determination of ^^^'^* 

such Appeals respectively by such Divisional Courts L 

shall be final unless special leave to appeal firom 
the same to the Court of Appeal shall be given by 
the Divisional Court by which any such appeal 
from an inferior Court shall have been heard. 

46. Subject to any Rules of Court, any Judge of ca?esand 
the said High Court, sitting in the exercise of its ^^JUerv^d 
jurisdiction elsewhere than in a Divisional Court, J^^'Jjj"^^ 
may reserve any case, or any point in a case, for argued 
the consideration of a Divisional Court, or may ^^ma ^^^ 
direct any case, or point in a case, to be argued courts, 
before a Divisional Court; and any Divisional 

Court of the said High Court shall have power to 
hear and determine any such case or point so 
reserved or so directed to be argued 

47. The jurisdiction and authorities in relation Provision 

^^'^. •'-, .. . ••i^«i I'-i for Crown 

to questions of law ansmg m cnminal trials which cases re- 
are now vested in the Justices of either Bench and 8«^«i- 
the Barons of the Exchequer by the Act of the 
session of the eleventh and twelfth years of the 
reign of Her present Majesty, chapter seventy- 
eight, intituled '* An Act for the further amendment 
of the administration of the Criminal Law," or any 
Act amending the same, shall and may be exercised 
after the commencement of this Act by the Judges 
of the High Court of Justice, or five of them at 
the least, of whom the Lord Chief Justice of 
England, the Lord Chief Justice of the Common 
Pleas, and the Lord Chief Baron of the Exchequer, 
or one of such chiefs at least, shall be part. The 
determination of any such question by the Judges 
of the said High Court in manner aforesaid shall be 
final and without appeal ; and no appeal shall lie 
from any judgment of the said High Court in any 
criminal cause or matter, save for some error of law 
apparent upon the record, as to which no question 
shall have been reserved for the consideration of 
the said Judges under the said Act of the eleventh 
and twelfth years of Her Majest/s reign. 

48. Every motion for a new trial of any cause or Motions for 
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'^*5?* ™3,tter on which a verdict has been found by a 

juryj or by a Judge without a jury, and every 

new trials to motion in arrest of judgment, or to enter judgment 

be heard by non obstante Veredicto, or to enter a verdict for 

Divisional , • •«. 1 /• j 

Courts. plaintiff or defendant, or to enter a nonsuit, or to 

reduce damages, shall be heard before a Divisional 

Court ; and no appeal shall lie from any judgment 

founded upon and appl)dng any verdict unless a 

motion has been made or other proceeding taken 

before a Divisional Court to set aside or reverse 

such verdict, or the judgment, if any, founded 

thereon, in which case an appeal shall lie to the 

Court of Appeal from the decision of the Divisional 

Court upon such motion or other proceeding. 

shiS^nof S* 49' order made by the High Court of Justice 

subject to or any Judge thereof, by the consent of parties, or 

Appeal g^g ^Q ^Qg^ Qjjjy^ which by law are left to the 

discretion of the Court, shall be subject to any 
appeal, except by leave of the Court or Judge 
making such order. 
As to dte- 50. Every order made by a Judge of the said 
oiS^^ade High Coiut in Chambers, except orders made in 
in Chambers the cxercisc of such discretion as aforesaid, may be 
set aside or discharged upon notice by any Divi- 
sional Court, or by the Judge sitting in Court, 
according to the course and practice of the Division 
of the High Court to which the particular cause or 
matter in which such .order is made may be 
assigned; and no appeal shall lie from any such 
order, to set aside or discharge which no such 
motion has been made, unless by special leave of 
the Judge by whom such order was made, or of 
the Court of Appeal. 
J*«^nonfor gi^ Upon the request of the Lord Chancellor, it 
vacancy in shall be lawful for any Judge of the Court of 
aji^ef *^' Appeal, who may consent so to do, to sit and act 
as a Judge of the said High Court or to perform any 
other official or ministerial acts for or on behalf of 
any Judge absent from illness or any other cause, 
or in the place of any Judge whose office has 
become vacant; or as an additional Judge of any 
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Division ; and while so sitting and acting any such *63^'m' 
Judge of the Court of Appeal shall have all the 65 

power and authority of a Judge of the said High 

Court. 

52. In any cause or matter pending before the Power of a 
Court of Appeal, any direction incidental thereto, ta^Jfurt ^ 
not involving the decision of the appeal, may be Appeal, 
given by a single Judge of the Court of Appeal ; 

and a single Judge of the Court of Appeal may at 
any time during vacation make any interim order 
to prevent prejudice to the claims of any parties 
pending an appeal as he may think fit ; but every 
such order made by a single Judge may be dis- 
charged or varied by the Court of Appeal or a 
Divisional Court thereof 

53. Every appeal to the Court of Appeal shall be q|J5^"*^ 
heard or determined either by the whole Court or court of 
by a Divisional Court consisting of any number, -^pp®*^- 
not less than three, of the Judges thereof Any 
number of such Divisional Courts may sit at the 

same time. Any appeal which for any reason 
may be deemed fit to be re-argued before decision 
or to be re-heard before final judgment may be so 
re-argued or re-heard before a greater number of 
Judges if the Court of Appeal think fit so to direct. 

54. No Judge of the said Court of Appeal shall ^^^ ^ 
sit as a Judge on the hearing of an appeal from any appeal from 
judgment or order made by himself or made by any jud^i^JSs. 
Divisional Court of the High Court of which he 

was himself a member. 

55. All such arrangements as may be necessary Arrange- 
or proper for the transaction of the business from SSnesa^of 
time to time pending before the Court of Appeal, ^p^'^f'and 
and for constituting and holding Divisional Courts for hearing 
thereof, shall be made by and under the direction ^^^?red 
of the President and the other ex officio andfromf^e 
ordinary Judges of the said Court of Appeal ; and committee 
if Her Majesty shall be pleased by Order in Council counciT"''^ 
to direct that the hearing of such appeals^ and 
petitions to Her Majesty in Coimcil as herein-before 
mentioned shall be referred to the said Court of 
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I 66. 66 Appeal, not less than one Divisional Court of the 
said Court of Appeal shall sit throughout the year 
(except during vacations) for the hearing of such 
of the appeals and petitions so referred as may 
from time to time be depending and ready for. 
hearing, which Divisional Court shall be composed 
(as far as may be found practicable) of Judges of 
the Court of Appeal who are also members of Her 
Majesty's Privy Council ; and any member of Her 
Majesty's Privy Council who, having held the office 
of a Judge in the East Indies or in any of Her 
Majesty's dominions beyond the seas, shall have 
been appointed by Her Majesty, imder the Acts 
relating to the Judicial Committee of the Privy 
Council, to attend the sittings of the said Judicial 
Committee, may attend the sittings of any such 
Divisional Court of the Court of Appeal; and 
with respect to the place of sitting of any such 
last-mentioned Divisional Court, and any attendance 
or service therein, or in aid of the proceedings 
thereof, which may be required from the Registrar 
or any other officer of Her Majesty's Privy Council, 
all such arrangements as may be necessary or 
proper shall be made by the Loi:d Chancellor, as 
President of the Court of Appeal, with the con- 
ciurence of the President for the time being of 
Her Majesty's Privy Council ; and the President of 
Her Majesty's Privy Council shall from time to 
time give such directions to the Registrar and 
other officers of the said Privy Council as may be 
necessary or proper for the purpose of carrying 
such last-mentioned arrangements into effect 
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arising in any cause or matter (other than a criminal 9 ^ 67 ^ 

proceeding by the Crown) before the High Court 

of Justice or before the Court of Appeal, may be 

referred by the Court or by any Divisional Court 

or Judge before whom such cause or matter may 

be pending, for inquiry and report to any official or 

special Referee, and the report of any such Referee 

may be adopted wholly or partially by the Court, 

and may (if so adopted) be enforced as a judgment 

by the Court The High Court or the Court of 

Appeal may also, in any such cause or matter as 

aforesaid in which it may think it expedient so to do, 

call in the aid of one or more assessors specially 

qualified, and try and hear such cause or matter 

wholly or partially with the assistance of such 

assessors. The remimeration, if any, to be paid to 

such special Referees or assessors shall be determined 

by the Coiut. 

57. In any cause or matter (other than a criminal J^SS^^^ 
proceeding by the Crown) before the said High before 
Court in which all parties interested who are imder ^^®"®*'- 
no disability consent thereto, and also without such 
consent in any such cause or matter requiring any 
prolonged examination of documents or accounts, 
or any scientific or local investigation which cannot, 
in the opinion of the Court or a Judge, conveniently 
be made before a jury, or conducted by the Court 
through its other ordinary officers, the Court or a 
Judge may at any time, on such terms as may be 
thought proper, order any question or issue of fact 
or any question of account arising therein to be 
tried either before an official Referee, to be appointed 
as herein-after provided, or before a special Referee 
to be agreed on between the parlies ; and any such 
special Referee so agreed on shall have the same 
powers and duties and proceed in the same manner 
as an official Referee. All such trials before 
Referees shall be conducted in such manner as 
may be prescribed by Rules of Court, and subject 
thereto in such manner as the Court or Judge order- 
ing the same shall direct. 
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158,50,60 ^g In all cases of any reference to or trial by 

Referees under this Act the Referees shall be 

Referee and deemed to be officers of the Court, and shall have 

to^flnd ^^^^ authority for the purpose of such reference or 

ings. " trial as shall be prescribed by Rules of Court or 

(subject to such Rules) by the Court or Judge 

ordering such reference or trial ; and the report of 

any Referee upon any question of fact on any such 

trial shall (unless set aside by the Court) be 

equivalent to the verdict of a jury. 

coS'with 59* ^^^^ respect to all such proceedings before 

respect to Referees and their Reports, the Court or such Judge 

gJJ^f^** as aforesaid shall have, in addition to any other 

Beferees. powers, the Same or the like powers as are give a to 

any Court whose jurisdiction is hereby transferred 

to the said High Court with respect to references to 

arbitration and proceedings before arbitrators and 

their awards respectively, by the Common Law 

Procedure Act, 1854. 

Her Majesty 60. And whereas it is expedient to facilitate the 

bUsh District prosecution in country districts of such proceedings 

^^^^J^ as may be more speedily, cheaply, and conveniently 

for the carried on therein, it shall be lawful for Her 

Court™* Majesty, by Order in Council, from time to time to 

direct that there shall be District Registrars in such 

places as shall be in such order mentioned for 

districts to be thereby defined, from which writs of 

summons for the commencement of actions in the 

High Court of Justice may be issued, and in which 

such proceedings may be taken and recorded as 

are herein-after mentioned ; and Her Majesty may 

thereby appoint that any Registrar of any County 

Court, or any Registrar or Prothonotary or District 

Prothonotary of any local Court whose jurisdiction 

is hereby transferred to the said High Court of 

Justice, or fi-om which an appeal is hereby given to 

the said Court of Appeal, or any person who, 

having been a District Registrar of the Coiut of 

Probate, or of the Admiralty Court, shall under 

this Act become and be a District Registrar of the 

said High Court of Justice, or who shall hereafter 
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be appointed such District Registrar, shall and q^q^^^ 
may be a District Registrar of the said High Court * 
for the purpose of issuing such writs as aforesaid, 
and having such proceedings taken before him as 
are herein-after mentioned. This section shall 
come into operation immediately upon the passing 
of this Act. 

61. In every such District Registry such seal seals of 
shall be used as the Lord Chancellor shall from E^sMes. 
time to time, either before or after the time fixed 

for the commencement of this Act, direct, which 
seal shall be impressed on every writ and other 
document issued out of or filed in such District 
Registry, and all such writs and documents, and 
all exemplifications and copies thereof, purporting 
to be sealed with the seal of any such District 
Registry, shall in all parts of the United Kingdom 
be received in evidence without fiirther proof 
thereof. 

62. All such District Registrars shall have power otetri"^' 
to administer oaths and perform such other duties Registrars, 
in respect of any proceedings pending in the said 

High Court of Justice or in the said Court of 
Appeal as may be assigned to them firom time to 
time by Rules of Court, or by any special order of 
the Court 

63. The Lord Chancellor, with the sanction of Swnby* 
the Treasury, may, either before or after the com- g^*'^5* , 
mencement of this Act, fix, and may afterwards, ^^ ^"^* 
with the like sanction, fi"om time to time alter, a 

Table of Fees to be taken by such District 
Registrars in respect of all business to be done 
under this Act ; and such fees shall be received 
and collected by stamps, denoting in each case the 
amount of the fee payable. The provisions of the 
" Courts of Justice (Salaries and Funds) Act, 1869," 
as to fees to be taken by stamps, shall apply to the 
fees to be received and collected by stamps under 
this Act. 

64. Subject to the Rules of Court in force for S^ief 
the time being, writs of summons for the com- in District 

Registries. 
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I 64, 66 mencement of actions in the High Court of Justice 
shall be issued by the District Registrars when 
thereunto required; and unless any order to the 
contrary shall be made by the High Court of 
Justice, or by any Judge thereof, all such furt'ier 
proceedings, including proceedings for the arrest or 
detention of a ship, her tackle, apparel, furniture, 
cargo, or freight, as may and ought to be taken by 
the respective parties to such action in the said 
High Court down to and including entry for trial, 
or (if the plaintiff is entitled to sign final judgment 
or to obtain an order for an account by reason ot 
the non-appearance of the defendant) down to arid 
including final judgment, or an order for an account, 
may be taken before the District Registrar, and 
recorded in the District Registry, in such manner 
as may be prescribed by Rules of Court ; and all 
such other proceedings in any such action as may 
be prescribed by Rules of Court shall be tiken 
and if necessary may be recorded in the same 
District Registry. 
Power for 6 j. Any party to an action in which a writ of 
remove pro- summons shall have been issued from any such 
fi^rStrict I^istrict Registry shall be at liberty at any time to 
B^gistries. apply, in such manner as shall be prescribed by 
Rules of Court, to the said High Coiut, or to a 
Judge in Chambers of the Division of the said 
High Court to which the action may be assigned, 
• to remove the proceedings from such District 

Registry into the proper Office of the said High 
Court; and the Court or Judge may, if it be 
thought fit, grant such application, and in such case 
the proceedings and such original documents, if 
any, as may be filed therein shall upon receipt of 
such order be transmitted by the District Registrar 
to the proper Office of the said High Coiut, aind 
the said action shall thenceforth proceed in the 
said High Court in the same manner as if it had 
been originally commenced by a writ of summons 
issued out of the proper Office in London ; or the * 
Court or Judge, if it be thought right, may there- 
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upon direct that the proceedings may continue to * ^| ^* 
be taken in such District Registry. ' 

66. It shall be lawful for the Court, or any Judge Accounts 
of the Division to which any cause or flatter "^Jj^" 
pending in the said High Court is assigned, if it be referred 
shall be thought fit, to order that any books or ^^^^ 
documents may be produced, or any accounts 

taken or inquiries made, in the office of or by any 
such District Registrar as aforesaid; and in any 
such case the District Registrar shall proceed to 
carry all such directions into effect in the manner 
prescribed; and in any case in which any such 
accounts or inquiries shall have been directed to be 
taken or made by any District Registrar, the report 
in writing of such District Registrar as to the result 
of such accoimts or inquiries may be acted upon 
by the Court, as to the Court shall seem fit 

67. The provisions contained in the fifth, seventh, so & si vict. 
eighth, and tenth sections of the County Courts 7, 8, a^' 16 
Acts, 1867, shall apply to all actions commenced J^^^j^ *° 
or pending in the said High Court of Justice in High Court, 
which any relief is sought which can be given in a 
County Court. 

68. Subject to the provisions of this Act, Her Rules of 
Majesty may, at any time before the commence- ^^^J^jL 
ment of this Act, by and with the advice of the order in 
Lord Chancellor, the Lord Chief Justice of England, SSSre a)m. 
and the other Judges of the several Courts intended "J®J^"J!!?* 
to be united and consolidated by this Act, or of ^ 

the greater number of them, (of whom the Lord 
Chancellor and the Lord Chief Justice of England 
shall be two,) cause to be prepared Rules, in this 
Act referred to as Rules of Court, providing as 
follows : 

(i.) For the regulation of the sittings of the 
. High Court of Justice and the Court of 
Appeal, and of any Divisional or other 
Courts thereof respectively, and of the 
Judges of the said High Court sitting in 
Chambers ; 
(2.) For the regulation of Circuits, including the 
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§ 68, 60 times and places at which they are to be 

holden and the business to be transacted 

thereat ; 
(3.) For the regulation of all matters consistent 
with or not expressly determined by the 
Rules contained in the Schedule hereto, 
which, under and for the purposes of 
such last-mentioned Rules, require to be, 
or conveniently may be defined or regu- 
lated by further Rules of Court ; 
{4.) And, generally, for the regulation of any 
matters relating to the practice and pro- 
cedure of the said Courts respectively, or 
to the duties of the officers thereof, or to 
the costs of proceedings therein, or to 
' the conduct of civil or criminal business 
coming within the cognizance of the said 
Courts respectively, for which provision 
is not expressly made by this Act or by 
the Rules contained in the Schedule 
hereto. 
Rules to be All Rules of Court made in pm^uance of this 
SlJiS^e?t, section shall be laid before each House of Parlia- 
andmaybe ment withiu forty days next after the same are 
Sdressfrom made, if Parliament is then sitting, or if not, with- 
either House in forty (Jays after the then next meeting of Parlia- 
ment; and if an address is presented to Her 
Majesty by either of the said Houses, within the 
next subsequent forty days on which the said 
House shall have sat, praying that any such Rules 
may be annulled. Her Majesty may thereupon by 
Order in Council annul the same ; and the Rules 
so annulled shall thenceforth become void and of 
no effect, but without prejudice to the validity of 
any proceedings which may in the meantime have 
been taken under the same. This section shall 
come into operation immediately on the passing of 
this Act 
Rules in 69. The Rules contained in the Schedule to this 

re^au^ *® Act (which shall be read and taken as part of this 
procedure Act) shall comc into operation immediately on the 
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commencement of this Act, and, as to all matters ^ji/^^' 
to which they extend, shall thenceforth regulate ' 
the proceedings in the High Court of Justice and tm changed 
the Court of Appeal respectively, unless and until, Jjj^^Jg, 
by the authority herein-after in that behalf provided, commence- 
any of them may be altered or varied; but such ™®"* ^' ^^' 
Rules, and also all Rules to be made before the 
commencement of this Act, as herein-before men- 
tioned, shall for all the purposes of this Act be 
Rules of Court capable of being annulled or altered 
by the same authority by which any other Rules of 
Court may be made, altered, or annulled after the 
commencement of this Act 

70. All Rules and Orders of Court which shall f^^^ 
be in force in the Court of Probate, the Court for Divorce' 
Divorce and Matrimonial Causes, the Admiralty ^^gJJ^^^' 
Court, and the London Court of Bankruptcy respec- ruptcy 
tively at time of the commencement of this Act, sSi^o^the 
except so far as they are hereby expressly varied, ^^^ ^o'**^ 
shall remain and be in force in the High Court of 
Justice and in the Court of Appeal respectively in 
the same manner in all respects as if they had been 
contained in the Schedule to this Act until they 
shall respectively be altered or annulled by any 
Rules of Court made after the commencement of 
this Act. 

71. Subject to any Rules of Court to be made Cnminai 
under and by virtue of this Act, the practice and Lbject"to' 
procedure in all criminal causes and matters what- f^*^*^ ?"^®" 

, - ^^. ,.-,, /» T • -I'l^o remain 

soever in the High Court of Justice and in the unaltered. 
Court of Appeal respectively, including the practice 
and procedure with respect to Crown Cases 
Reserved, shall be the same as \he practice and 
procedure in similar causes and matters before the 
passing of this Act. 

72. Nothing in this Act or in the Schedule Act not to 
hereto, or in any Rules of Court to be made by J?®e^?enoo 
virtue hereof, save as far as relates to the power of <>' J^n^s. 
the Court for special reasons to allow depositions 

or affidavits to be read, shall affect the mode of 
giving evidence by the oral examination of witnesses 



48 



JUDICATURE ACT, 1873. 



not incon 
sistent with 
this Act or 
Bules. 



* '^^4'^®' in trials by jury, or the Rules of Evidence, or the 

law relating to jurymen or jmies. 

Saving of 73- Save as by this Act, or by any Rules of 
*^dure of ^^^^ (whether contained in the Schedule to this 
Courts when Act, or to be made under the authority thereof), is 
"'^ Qj. ^YiaXl be otherwise provided, all forms and 

methods of procedure which at the commencement 
of this Act were in force in any of the Coiuts 
whose jurisdiction is hereby transferred to the said 
High Court, and to the said Court of Appeal, 
respectively, imder or by virtue of any law, custom. 
General Orders, or Rules whatsoever, and which 
are not inconsistent with this Act or with any Rules 
contained in the said Schedule or to be made by 
virtue, of this Act, may continue to be used and 
practised in the said High Court of Justice, and 
the said Court of Appeal, respectively, in such and 
the like cases, and for such and the like purposes, 
as those to which they would have been applicable 
in the respective Courts of which the jurisdiction 
is so transferred, if this Act had not passed- 

74. From and after the commencement of this 
Act, the Supreme Court may at any time, with the 
concurrence of a majority of the Judges thereof 
present at any meeting for that purpose held (of 
which majority the Lord Chancellor shall be one), 
alter or annul any Rules of Court for the time being 
in force, or make any new Rules of Court, for the 
purpose of regulating all such matters of practice 
and procedure in the Supreme Court, or relating to 
the suitors or officers of the said Court, or other- 
wise, as imder th^ provisions of this Act are or may 
be regulated by Rules of Court : Provided, that 
any Rule made in the exercise of this power, 
whether for altering or annulling any then existing 
Rule, or for any other purpose, shall be laid before 
both Houses of Parliament, within the same time, 
and in the same manner and with the same effect 
in all respects, as is herein-before provided with 
respect to the said Rules to be made before the 
commencement of this Act, and may be annulled 
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and made void in the same manner as such last- ' '^^q^* 
mentioned Rules. 



75. A Council of the Judges of the Supreme Court, councils o« 
of which due notice shall be given to all the said ^^^^ 
Judges, shall assemble once at least in every year, procedure 
on such day or days, as shall be fixed by the Lord ^ti^?*" 
Chancellor, with the concurrence of the Lord Chief j«sta<»' 
Justice of England, for the purpose of considering 

the operation of this Act and of the Rules of 
Court for the time being in force, and also the 
working of the several offices and the arrange- 
ments relative to the duties of the officers of 
the said Courts respectively, and of inquiring 
and examining into any defects which may 
appear to exist in the system of procedure or the 
administration of the law in the said High Court of 
Justice or the said Court of Appeal, or in any other 
Coiirt from which any appeal lies to the said High 
Court or any Judge thereof, or to the said Court of 
Appeal : And they shall report annually to one of 
Her Majesty's Principal Secretaries of State what 
(if any) amendments or alterations it would in their 
judjgment be expedient to make in this Act, or 
otherwise relating to the administration of justice, 
and what other provisions (if any) which cannot be 
carried into effect without the authority of Parlia- 
ment it would be expedient to make for the better 
administration of Justice. Any Extraordinary Coun- 
cil of the said Judges may also at any time be 
convened by the Lord Chancellor. 

76. All Acts of Parliament relating to the several Acts of Pws 
Courts and Judges, whose jurisdiction is hereby iSat^ to 
transferred to the said High Court of Justice and ^^^'t^, ^ 
the said Court of Appeal respectively, or wherein read as 
any of such Courts or Judges are mentioned org^jj^"**** 
referred to, shall be construed and take effect, so far under this 
as relates to anything done or to be • done after the 
commencement of this Act, as if the said High 

Court of Justice or the said Court of Appeal, and 
the Judges thereof, respectively, as the case may be, 
had been named therein instead oi such Courts or 
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I 76, 77, Judges whose jurisdiction is so transferred respec- 
tively ; and in all cases not hereby expressly provided 
for in which, under any such Act, the concurrence 
or the advice or consent of the Jucj^e or any Judges, 
or of any niunber of the Judges, of any one or 
more of the Courts whose jurisdiction is hereby 
transferred to the High Court of Justice is made 
necessary to the exercise of any power or authority 
capable of being exercised after tlie conmiencement 
of this Act, such power or authority may be 
exercised by and with the concurrence, advice, or 
consent of the same or a like number of Judges of 
the said High Court of Justice; and all general 
and other Commissions, issued under the Acts 
relating to the Central Criminal Court or otherwise, 
by virtue whereof any Judges of any of the Courts 
whose jurisdiction is so transferred may, at the 
commencement of this Act, be empowered to try, 
hear, or determine any causes or matters, criminal 
or civil, shall remain and be in full force and effect, 
unless and until they shall respectively be in due 
course of law revoked or altered. 
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Officers and Offices. 

7 7. The Queen's Remembrancer, and all Masters, 
Secretaries, Registrars, Clerks of Records and Writs, 
Associates, Prothonotaries, Chief and other Clerks, 
Commissioners to take oaths ot affidavits. Messen- 
gers, and other officers and assistants at the time of 
the commencement of this Act attached to any 
Court or Judge whose jurisdiction is hereby trans- 
ferred to the High Court, or to the Court of Appeal, 
and also all Registrars, Clerks, officers, and other 
persons at the time of the commencement of this 
Act engaged in the preparation of commissions or 
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writs, or in the registration of judgments or any * '^ 
other ministerial duties in aid of, or connected with, 
any Court, the jurisdiction of which is hereby 
transferred to the said Courts respectively, shall, 
from and after the commencement of this Act, be 
attached to the Supreme Court, consisting of the 
said High Court of Justice and the said Court of 
Appeal : Provided, that all the duties with respect 
to Appeals from the Court of Chancery of the 
County Palatine of Lancaster which are now per- 
formed by the Clerk of the Council of the Duchy 
of Lancaster shall be performed by the Registrars, 
Taxing Masters, and other officers by whom like 
duties are discharged in the Supreme Court ; and 
the said Clerk of the Council of the Duchy of 
Lancaster shall not be an officer attached to the 
said Court 

The officers so attached shall have the same rank 
and hold their offices by the same tenure and upon 
the same terms and conditions, and receive the 
same salaries, and, if entitled to pensions, be entitled 
to the same pensions, a§ if this Act had not passed, 
and any such officer who is removeable by the Court 
to which he is now attached shall be removeable by 
the Court to which he shall be attached under this 
Act, or by the majority of the Judges thereof. 

The existing Registrars and Clerks to the Regis- 
trars in the Chancery Registrars' office shall retain 
any right of succession secured to them by Act of 
Parliament, so as to entitle them in that office, or 
in any substituted office, to the succession to 
appointments with similar or analogous duties and 
with equivalent salaries. 

The business to be performed in the High Court 
of Justice and in the Court of Appeal respectively, 
or in any Divisional or other Court thereof, or in 
the Chambers of any Judge thereof, other than that 
performed by the Judges, shall be distributed among 
the several officers attached to the Supreme Court 
by this section in such manner as may be directed 
by Rules of Court ; and such officers shall perform 
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'^'^* "^^ such duties in relation to such business as may be 
directed by Rules of Coiut, with this qualification, 
that the duties required to be performed by any 
officer shall be the same, or duties analogous to those 
which he performed previously to the passing of 
this Act ; and subject to such Rules of Court, all 
such officers respectively shall continue to perform 
the same duties, as nearly as may be, in the same 
manner as if this Act had not passed. 

All Secretaries, Clerks, and other officers attached 
to any existing Judge who under the provisions of 
this Act shall become a Judge of the High Court 
of Justice, or of the Court of Appeal, shall continue 
attached to such Judge and sh£dl perform the same 
duties as those which they have hitherto performed, 
or duties analogous thereto; and all such last- 
mentioned officers shall have the same rank and 
hold their offices by the same tenure, and upon the 
same terms and conditions, and receive the same 
salaries, and, if entitled to pensions, be entitled to 
. the same pensions, as if this Act had not passed : 
Provided that the Lord Chancellor may, with the 
consent of the Treasury, increase the salary of any 
existing officer whose duties are increased by reason 
of the passing of this Act 

Upon the occurrence of a vacancy in the office 

of any officer coming within the provisions of this 

section, the Lord Chancellor, with the concvurence 

of the Treasury, may, in the event of such office 

being considered unnecessary, abolish the same, or 

may reduce the salary, or alter the designation or 

duties thereof, notwithstanding that the patronage 

thereof may be vested in an existing Judge. Nothing 

in this Act contained shall interfere with the office 

of Marshal attending any Commissioner of Assize. 

Officers of 78. The existing Quecn's Counsel of the County 

Pte^t^' Palatine of Lancaster shall for the future have the 

Lancaster Same precedence in the County, and the existing 

and Durham pj.Q^j^QjjQ^^gg and District Prothonotaries, and 

other officers of the Court of Common Pleas at 
Lancaster and the Court of Pleas at Durham 
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respectively, and their sudcessors, shall (subject to ^ '^® 
Rules of Court) perform the same or the like duties 
and exercise the same or the like powers and 
authorities in respect of all causes and matters 
depending in those Courts respectively at the 
commencement of this Act, and also in respect 
of all causes and matters which may after- 
wards be commenced in the High Court of 
Justice in the manner heretofore practised in 
the said Court of Common Pleas at Lancaster 
and the said Court of Pleas at Durham respectively, 
as at the commencement of this Act may lawfully 
be performed and exercised by them respectively 
under any Acts of Parliament for the time being in 
force with respect to the said last-mentioned Courts 
respectively, or under any other authority ; and all 
powers in respect of any such Prothonotaries, 
District Prothonotaries, or other officers of the 
Court of Common Pleas at Lancaster, which at the 
commencement of this Act may be vested by law 
in the Chancellor of the Duchy and County Palatine 
of Lancaster, under any such Act of Parliament or 
otherwise, and to which the concurrence of any 
other authority may not be required, shall and may 
be exercised after the commencement of this Act by 
the Lord Chancellor ; and all the powers of making 
or publishing any general rules or orders with respect 
to the powers or duties of such Prothonotaries, 
District Prothonotaries, or other officers of the said 
Court of Common Pleas at Lancaster or the said 
Court of Pleas at Durham, or with respect to the 
business of the said Court respectively, or with 
respect to any fees to be taken therein, or otherwise 
with reference thereto, which under any such Act as 
aforesaid or otherwise by law may be vested in the 
Chancellor of the Duchy and County Palatine of 
Lancaster, with the concurrence of any Judges or 
Judge, or in any other authority, shall be exercised 
after the commencement of this Act in the manner 
hereby provided with respect to Rules of Court to 
be made under this Act, and (in all cases in which 
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I 78. 79 ^Yie sanction of the Treasury is now required) with the 
sanction of the Treasury ; and all provisions made 
by any such Acts as aforesaid, or otherwise, for or 
with respect to the renumeration of any such 
ProthcMiotaries, District Prothcmotaries, or other 
officers as aforesaid, shall remain and be in full 
force and effect until the same shall be altered 
under the provisions of this Act, or otherwise by 
lawful authority. 

79. Each of the Judges of the High Court of 
Justice, and of the Ordinary Judges of the Court 
of Appeal, appcxnted respectively after the com- 
mencement of this Act, and also such of the 
Ordinary Judges of the Court of Appeal as have no 
similar officers at the time of the commencement 
of this Act, shall have such officers as herein-after 
mentioned, who shall be attached to his person a& 
such Judge, and appointed and removable by him 
at his pleasure, and who shall respectively receive 
the salaries herein-after mentioned : (that is to say,) 
To the Lord Chief Justice of England, the Master 
of the Rolls, the Lord Chief Justice of the 
Common Pleas, and the Lord Chief Baron 
of the Exchequer, respectively, there shall 
be attached a Secretary, whose salary shall 
be five hundred pounds per annum, a 
Principal Clerk, whose salary shall be four 
hundred pounds per annum, and a Junior 
Clerk, whose salary shall be two hundred 
poimds per annum. To each of the other 
Judges of the High Court of Justice, and to 
each of the Ordinary Judges of the Court 
of Appeal, there shall be attached a Principal 
Clerk, whose salary shall be four hundred 
pounds per annum, and, in the case of the 
Judges of the High Court of Justice, a 
Junior Clerk, whose salary shall be two 
hundred pounds per annum. 
Such one or more of the officers so attached to 
each of the said Judges, as such Judge shall think 
fit, shall be required, while in attendance on sudi 
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Judge, to discharge, without further remuneration, 81*^82 ^a^ 
the duties of Crier in Court or on Circuit, or of 
Usher or Train Bearer. The duties of Chamber 
Clerks, so far as relates to business transacted in 
chambers by Judges appointed after the commence- 
ment of this Act, shall be performed by officers of 
the Court in the permanent civil service of the 
Crown. 

80. Any existing officer attached to any existing ]J^ffi°er8 
Court or Judge whose jurisdiction is abolished or paid out of 
transferred by this Act, who is paid out ot fees, and 

whose emoluments are affected by the passing of 
this Act shall be entitled to prefer a claim to the 
Treasury ; and the Treasury, if it shall consider his 
claim to be established, shall have power to award 
to him such sum, either by way of compensation, 
or as an addition to his salary, as it thinks just, 
having regard to the tenure of office by such officer 
and to the other circumstances of the case. 

81. Where a doubt exists as to the position Doubts as to 
under this Act of any existing officer attached to ^cereto* ^ 
any existing Court or Judge affected by this Act, detOTmined 
such doubt may be determined by Rules of Court . ^ ** ®* 
subject to this proviso, that such Rules of Court 

shall not alter the tenure of office, rank, pension 
(if any), or salary of such officer, or require him to 
perform any duties other than duties analogous to 
those which he has already performed. 

82. Every person who at the commencement of^o^i^' 
this Act shall be authorised to administer oaths in sionera to 
any of the Courts whose jurisdiction is hereby S^Sa^*^' 
transferred to the High Court of Justice shall be a 
Commissioner to administer oaths in all causes and 
matters whatsoever which may from time to time be 
depending in the said High Court or in the Coiut 

of Appead. 

83. There shall be attached to the Supreme S^^^a-i ^ 

^ -. 1 -11 "1 r^m • 1 Referees to 

Court permanent officers to be called Official be appointed 
Referees, for the trial of such questions as shall 
under the provisions of this Act be directed to be 
tried by such Referees. The number and the 
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} 83, 84 qualifications of the persons to be so appointed from 

' time to time, and the tenure of their offices, shall 

be determined by the Lord Chancellor, with the 

concurrence of the Presidents of the divisions of 

the High Court of Justice, or a majority of them 

(of which majority the Lord Chief Justice of 

England shall be one), and with the sanction of the 

Treasury. Such Official Referees shall perform the 

duties entrusted to them in such places, whether in 

London or in the country, as may from time to time 

be directed or authorised by any order of the said 

High Court, or of the Court of Appeal ; and all 

proper and reasonable travelling expenses incurred 

by them in the discharge of their duties shall be 

paid by the Treasury out of moneys to be provided 

by Parliament 

poinSe^, ^4- Subject to the provisions in this Act contained 

^d removal ^th respect to existing officers of the Courts whose 

Buprem" ^ jurisdiction is hereby transferred to the Supreme 

^"rt- Court, there shall be attached to the Supreme Court 

such officers as the Lord Chancellor with the con^ 

currence of the Presidents of the Divisions of the 

High Court of Justice, or the major part of them, 

of which majority the Lord Chief Justice of 

England shall be one, and with the sanction of the 

Treasury, may from time to time determine. 

Such of the said several officers respectively as 
may be thought necessary or proper for the per- 
formance of any special duties, with respect either 
to the Supreme Court generally, or with respect to 
the High Court of Justice or the Court of Appeal, 
or with respect to any one of the divisions of the 
said High Court, or with respect to any particular 
Judge or Judges of either of the said Coiuts, may 
by tihie same authority, and with the like sanction as 
aforesaid, be attached to the said respective Courts, 
Divisions, and Judges accordingly. 

All officers assigned to perform duties with respect 
to the Supreme Court generally, or attached to the 
High Court of Justice or the Court of Appeal, and 
all Commissioners to take oaths or affidavits in the 
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Supreme Court, shall be appointed by the Lord * ®*» ®^ 
Chancellor. 

All officers attached to the Chancery Division of 
the said High Court, who have been heretofore 
appointed by the Master of the Rolls, shall continue, 
while so attached, to be appointed by the Master of 
the Rolls. 

All other officers attached to any Division of the 
said High Court shall be appointed by the President 
of that Division. 

All officers attached to any Judge shall be 
appointed by the Judge to whom they are 
attached. 

Any officer of the Supreme Court (other than 
such officers attached to the person of a Judge as 
are herein-before declared to be removeable by him 
at his pleasure,) may be removed by the person 
having the right of appointment to the office held 
by him, with the approval of the Lord Chancellor, 
for reasons to be assigned in the order of removal. 

The authority of the Supreme Court over all or 
any of its officers may be exercised in and by the 
said High Court and the said Court of Appeal 
respectively, and also in the case of officers 
attached to any Division of the High Court by the 
President of such Division, with respect to any 
duties to be discharged by them respectively. 

85. There shall be paid to every official Referee 5Sl!SX*3^ 
and other salaried officer appointed in pursuance officers. 
of this Act such salary out of moneys to be 
provided by Parliament as may be determined by 
the Treasury with the concurrence of the Lord 
Chancellor. 

An officer attached to the person of a Judge 
shall not be entitled to any pension or compensation 
in respect of his retirement from or the abolition of 
his office, except so ^ as he may be entitled 
thereto independently of this Act ; but every other 
officer to be hereafter appointed in pursuance of 
this part of this Act, and whose whole time shall 
be devoted to the duties of his office, shall be 
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•^'®®'^ deemed to be employed in the pennanent Civil 
Service of Her Majesty, and shall be entitled, as 
such, to a pension or compensation in the same 
manner, and upon the same terms and conditions, 
as the other permanent civil servants of Her 
Majesty are entitled to pension or compensation. 

86. Subject to the provisions herein-before con- 
tained, any rights of patronage and other rights or 
powers incident to any Court, or to the office of 
any Judge of any Court whose jurisdiction is 
transferred to the said High Court of Justice, or to 
the said Court of Appeal, in respect of which 
rights of patronage or other rights or powers no 
provision is or shall be otherwise made by or under 
the authority of this Act, shall be exercised as 
follows, that is to say : if incident to the office of 
any existing Judge shall continue to be exercised 
by such existing Judge during his continuance in 
office as a Judge of the said High Court or of the 
Court of Appeal, and after the death, resignation, 
or removal from office of such existing Judge shall 
be exercised in such manner as Her Majesty may 
by Sign Manual direct 

87. From and after the commencement of this 
Act all persons admitted as solicitors, attorneys, or 
proctors of or by law empowered to practise in any 
Court, the jurisdiction of which is hereby transferred 
to the High Court of Justice or the Court of 
Appeal, shall be called Solicitors of the Supreme 
Coiut, and shall be entitled to the same privileges 
and be subject to the same obligations, so far as 
circumstances will permit, as if this Act had not 
passed ; and all persons who from time to time, if 
this Act had not passed, would have been entitled 
to be admitted as solicitors, attorneys, or proctors 
of or been by law empowered to practise in any 
such Courts, shall be entitled to be admitted and 
to be called Solicitors of the Supreme Court, and 
shall be admitted by the Master of the Rolls, and 
shall, as far as circumstances will permit, be 
entitled as such solicitors to the same privileges 
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and be subject to the same obligations as if this 6Q^'QQ»Q^ 
Act had not passed. 

Any solicitors, attorneys, or proctors to whom 
this section applies shall be deemed to be Officers 
of the Supreme Court ; and that Court, and the 
High Court of Justice, and the Court of Appeal 
respectively, or any Division or Judge thereof, may 
exercise the same jurisdiction in respect of such 
solicitors or attorneys as any one of Her Majesty's 
superior courts of law or equity might previously 
to the passing of this Act have exercised in respect 
of any solicitor or attorney admitted to practise 
therein. 



PART VI. 

Jurisdiction of Inferior Courts, 

88. It shall be lawful for Her Majesty from time power by 
to time by Order in Council to confer on any cS^ncif to 
inferior Court of civil jurisdiction, the same juris- confer juris- 
diction in Equity and in Admiralty, respectively, as filfeXr**" 
any County Court now has, or may hereafter have. Courts. 
and such jurisdiction, if and when conferred, shall 

be exercised in the manner by this Act directed. 

89. Every inferior Court which now has or which Powers of 
may after the passing of this Act have jurisdiction court? 
in equity, or at law and in equity, and in Admiralty 5*^* 
respectively, shall, as regards dl causes of action Smiraity 
within its jurisdiction for the time being, have J^rfsdiction. 
power to grant, and shall grant in any proceeding 

before such Court, such relief, redress, or remedy, 
or combination of remedies, either absolute or 
conditional, and shall in every such proceeding 
give such and the like effect to every ground of 
defence or counter-claim, equitable or legal ^subject 
to the provision next herein-after contained), in as 
full and ample a manner as might and ought to be 
done in the like case by the High Court of Justice. 
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ft 90,01,92 g^ Where in any proceeding before any such 
"T inferior Court any defence or counter-claim of the 

ciJms in defendant involves matter beyond the jurisdiction 
c^SS"^ and ^^ ^^ Court, such defence or counter^aim shall 
transfere not aifcct the Competence or the duty of the Court 
therefrom. ^ dispose of the wholc matter in controversy so 
far as relates to the demand of the plaintiff and 
the defence thereto, but no relief exceeding that 
which the Court has jiuisdiction to administer shall 
be given to the defendant upon any such counter- 
claim : Provided always, that in such case it shall 
be lawful for the High Coiut, or any Division or 
Judge thereof, it it shall be thought fit, on the 
application of any party to the proceeding, to order 
that the whole proceeding be transferred from such 
inferior Court to the High Court, or to any Division 
thereof; and in such case the Record in such pro- 
ceeding shall be transmitted by the Registrar, or 
other proper officer, of the inferior Court to the 
said High Court ; and the same shall thenceforth 
be continued and prosecuted in the said High 
Court as if it had been originally commenced 
therein. 
toaw)5y to^ 9 ^' ^^^ several rules of law enacted and declared 
taferior by this Act shall be in force and receive effect in all 
"'^ Courts whatsoever in England, so far as the matters 
to which such rules relate shall be respectively 
cognizable by such Courts. 
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Miscdlaneous Provisions, 

Transfer of 92. All books, documents, papers, and chattels 

p^ra to*^ in the possession of any Court, the jurisdiction of 

Supreme which is hereby transferred to the High Court of 

^^*^ Justice or to the Court of Appeal, or ot any officer 

or person attached to any such Court, as such 

officer, or by reason of his being so attached, shall 

be transferred to the Supreme Court, and shall be 
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dealt with by such officer or person in such manner ^^gfe®!^ 

as the High Court of Justice or the Court of Appeal ' 

may by order direct; and any person failing to 
comply with any order made for the purpose of 
giving effect to this section shall be guilty of a 
contempt of the Supreme Court 

93. This Act, except as herein is expressly §J^"^ 
directed, shall not, unless or until other commis- 
sions are issued in pursuance thereof, affect the 
circuits of the Judges or the issue of any Com- 
missions of Assize, Nisi Prius, Oyer and Terminer, 

Gaol Delivery, or other commissions for the discharge 
of civil or criminal business on circuit or otherwise, 
or any patronage vested in any Judges going circuit, 
or the position, salaries, or duties of any officers 
transferred to the Supreme Court who are now 
officers of the Superior Courts of Common Law, 
and who perform duties in relation to either the 
civil or criminal business transacted on circuit. 

94. This Act, except so far as herein is expressly T*rf"SwI* 
directed, shall not affect the office or position of oeUor. 
Lord Chancellor and the officers of the Lord 
Chancellor shall continue attached to him in 

the i^me manner as if this Act had not passed ; 
and all duties, which any officer of the Court of 
Chancery may now be required to perform in aid of 
any duty whatsoever of the Lord Chancellor, may 
in like manner be required to be performed by such 
officer when transferred to the Supreme Court, and 
by his successors. 

95. This Act, except so far as is herein expressly chanlMitor^ 
directed, shall not affect the offices, position, or of Lancaster, 
functions of the Chancellor of the Coimty Palatine 

of Lancaster. 

96. The Chancellor of the Exchequer shall not cSSuSr*^ 
be a Judge of the High Court of Justice, or of the otthe Ex- 
Court of Appeal, and shall cease to exercise any Li?sherifls. 
judicial fimctions hitherto exercised by him as a 

Judge of the Court of Exchequer; but save as 
aforesaid he shall remain in the same position as to 
duties and salary, and other incidents of his office^ 
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^^^ob ^ ^ ^^^^ ^^^ ^^^ ^^* passed The same order and 
' course with respect to the appointment of sheriflfs 

shall be used and observed in the Exchequer 
Division of the said High Court as has been here- 
tofore used and observed in the Court of Exchequer, 
to Loni** 97- Nothing in this Act contained shall affect the 

Treasurer office of Lord Treasurer, except that any Lord 
the Receipt Treasurer shall not hereafter exercise any judicial 
of Exchequer functions hitherto exercised by him as a Judge of the 
Court of Exchequer ; and nothing in this Act shall 
affect the office of the Receipt of the Exchequer. 
Provisions as g8. When the Great Seal is in commission, the 
SiS^'"^ Lords Commissioner shall represent the Lord 
commission. Chancellor for the purposes of this Act, save that 
as to the Presidency of the Court of Appeal, and 
the appointment or approval of officers, or the 
sanction to any order for the removal of officers, 
or any other act to which the concurrence or 
presence of the Lord Chancellor is hereby made 
necessary, the powers given to the Lord Chancellor, 
by this Act may be exercised by the Senior Lord 
Commissioner for the time being. 
Provfeionas gg^ From and after the commencement of this 
Bions in Act, the Counties Palatine of Lancaster and Durham 
SiatSi^ shall respectively cease to be Counties Palatine, so 
far as respects the issue of Commissions of Assize, 
or other like Commissions, but not further or other- 
wise ; and all such Commissions may be issued for 
the trial of all causes and matters within such 
counties respectively in the same manner in all 
respects as in any other counties of England and 
Wales. 

^^^'fte** '^°' ^^ *^^ construction of this Act, unless 

* there is anything in the subject or context repugnant 

thereto, the several words hereinafter mentioned 

shall have, or include, the meanings following ; 

(that is to say,) 

*• Lord Chancellor " shall include Lord Keeper 

of the Great Seal. 
" The High Court of Chancery" shall include the 
Lord Chancellor. 
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"The Court of Appeal in Chancery *' shall *^ 
include the Lord Chancellor as a Judge on 
Rehearing or Appeal. 

" London Court of Bankruptcy" shall include the 
Chief Judge in Bankruptcy. 

" The Treasury " shall mean the Commissioners 
of Her Majesty's Treasury for the time 
being, or any two of them. 

" Rules of Court " shall include forms. 

" Cause " shall include any action, suit, or other 
original proceeding between a plaintiff and a 
defendant, and any criminal proceeding by 
the Crown. 

" Suit " shall include action. 

"Action" shall mean a civil proceeding com- 
menced by writ, or in such other manner as 
may be prescribed by Rules of Court ; and 
shall not include a criminal proceeding by 
the Crown. 

" Plaintiff" shall include every person asking any 
relief (otherwise than by way of counter- 
claim as a defendant) against any other per- 
son by any form of proceeding, whether the 
same be taken by action, suit, petition, 
motion, summons, or otherwise. 

" Petitioner " shall include every person making 
any application to the Court, either by 
petition, motion, or summons, otherwise 
than as against any defendant 

" Defendant " shall include every person served 
with any writ of summons or process, or 
served with notice of, or entitled to attend 
any proceedings. 

" Party " shall include every person served with 
notice of, or attending any proceeding, 
although not named on the Record. 

" Matter " shall include every proceeding in the 
Court not in a cause. 

"Pleading" shall include any petition or summons, 
and also shall include the statements in 
writing of the claim or demand of any 
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* ^^^ plaintiff, and of the defence of any defendant 

thereto, and of the reply of the plaintiff to 
any counter-claim of a defendant 

" Judgment " shall include decree. 

" Order " shall include rule. 

''Oath" shall include solemn affirmation and 
statutory declaration. 

"Crown cases reserved" shall mean such 
questions of law reserved in Criminal Trials 
as are mentioned in the Act of the eleventh 
and twelfth years of Her Majesty's reign, 
chapter seventy-eight 

"Pension" shall include retirement and super- 
annuation allowance. 

"Existing" shall mean existing at the time 
appointed for the commencement of this 
Act 



i 



SCHEDULE. 



Rules of Procedure. 

it.p. 1, a 



J^ifrm of Anion 



I. All actions which have hitherto been com- J^^ 
menced by writ in the Superior Courts of Common High Court. 
Law at Westminster, or in the Court of Common 
Pleas at Lancaster, or in the Coiut of Pleas at 
Durham, and all suits which have hitherto been 
commenced by bill or information in the High 
Court of Chancery, or by a cause in rem or in 
personam in the High Court of Admiralty, or by 
citation or otherwise in the Court of Probate, shall 
be instituted in the High Court of Justice by a 
proceeding to be called an action. 

All other proceedings in and applications to the 
High Court may, subject to Rules of Court, be 
taken and made in the same manner as they would 
have been taken and made in any Court in which 
any proceeding or application of the like kind 
could have been taken or made if this Act had not 



Writ of Summons. 

2. Every action in the High Court shall be*^'™J^ 
commenced by a writ of summons, which shall be by witt. 
endorsed with a statement of the nature of the 
clMm made, or of the relief or remedy required in 
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4^ % 7' ^^^ miction, and which shall specify the Division of 

. *. 1^! the High Court to which it is intended that the 

action should be assigned 
J"."" ^ 3. Forms of writs and of endorsements thereon^ 

applicable to the several ordinary causes of action, 
shall be prescribed by Rules of Court, and any costs 
incurred by the use of any more prolix or other 
forms shall be borne by the party using the same^ 
unless the Court shall otherwise direct 
AwwtiUnco A, No service of writ shall be required when the 
defeildant, by his solicitor, agrees to accept service^ 
and enters an appearance. 
HorvUm of 5. When service is required the writ shall, wher- 
ever it is practicable, be served in the maimer in 
which personal service is now made, but if it be 
made to appear to the Court or to a Judge that the 
plaintiff is from any cause unable to effect prompt 
personal service, the Court or Judge may make 
such order for substituted or other service, or for 
the substitution of notice for service, as may seem 
just 
f«rvjco out 6. Whenever it appears fit to the Court or to a 
dictum. Judge in a case in which the cause of action has 
arisen within the jurisdiction, or is properly cogniz- 
able against a defendant within the jurisdiction, 
that any person out of the jurisdiction of the Court 
should be served with the writ or other process of 
the Court, the Court or Judge may order such 
service, or such notice in lieu of service, to be made 
or given in such manner and on such terms as may 
seem just 
SpecUi en- j. In all actions where the plaintiff seeks merely 
p^rt^un to recover a debt or liquidated demand in money, 
SiiuMiited P^y^ble by the defendant, with or without interest, 
d«tiMndii. arising upon a contract, express or implied, as, for 
aS ^1*862,^' instance, on a bill of exchange, promissory note, 
M. h, 27/ cheque, or other simple contract debt, or on a bond 
or contract under seal for payment of a liquidated 
amount of money, or on a statute where the sum 
sought to be recovered is a fixed sum of money or 
in the nature of a debt, or on a guaranty, whether 
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under seal or not, where the claim against the ^P-'7»8 
principal is in respect of such debt or liquidated '"^ 

demand, bill, cheque, or note, or on a trust, the 
writ of summons may be specially endorsed with 
the particulars of the amount sought to be recovered, 
after giving credit for any payment or set-oflf. 

In case of non-appearance by the defendant 
where the writ of summons is so specially endorsed, 
the plaintiff may sign final judgment for any sum 
not exceeding the sum endorsed on the writ, 
together with interest at the rate specified, if 
any, to the date of the judgment, and a sum for 
costs, but it shall be lawful for the Court or a Judge 
to set aside or vary such judgment, upon such terms 
as may seem just 

Where the defendant appears on a writ of sum- 
mons so specially endorsed, the plaintiff may, on 
affidavit verifying the cause of action, and swearing 
that in his belief there is no defence to the action, 
call on the defendant to show cause before the 
Court or a Judge why the plaintiff should not be at 
liberty to sign final judgment for the amount so 
endorsed, together with interest, if any, and costs ; 
and the Court or Judge may, unless the defendant, 
by affidavit or otherwise, satisfy the Court or Judge 
that he has a good defence to the action on the 
merits, or disclose such facts as the Court or Judge 
may think sufficient to entitle him to be permitted 
to defend the action, make an order empowering 
the plaintiff to sign judgment accordingly. Per- 
mission to defend the action may be granted to the 
defendant on such terms and conditions, if any, as 
the Judge or Court may think just 

8. In all cases of ordinary account, as, for instance, special en- 

,, r _. V* ^ !_• dorsementof 

in the case of a partnership or executorship or particulars 
ordinary trust account, where the plaintiff, in the ^<^5i^°' 
first instance, desires to have an account taken, the 
writ of summons shall be endorsed with a claim 
that such account be taken. 

In default of appearance on such summons, and 
after appearance unless the defendant, by affidavit 
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4*^, %, 7* ^^^ action, and which shall specify the Division of 
' the High Court to which it is intended that the 
action should be assigned 

^^ ^ 3. Forms of writs and of endorsements thereon, 

applicable to the several ordinary causes of action, 
shall be prescribed by Rules of Court, and any costs 
incurred by the use of any more prolix or other 
forms shall be borne by the party using the same, 
unless the Court shall otherwise direct 

5^^^°® 4- No service of writ shall be required when the 
defendant, by his solicitor, agrees to accept service^ 
and enters an appearance. 

Service of ^. When scrvice is required the writ shall, wher- 
ever it is practicable, be served in the manner in 
which personal service is now made, but if it be 
made to appear to the Court or to a Judge that the 
plaintiff is from any cause unable to effect prompt 
personal service, the Court or Judge may make 
such order for substituted or other service, or for 
the substitution of notice for service, as may seem 
just. 

Service out 6. Whenever it appears fit to the Court or to a 

diction. Judgc in a case in which the cause of action has 
arisen within the jurisdiction, or is properly cogniz- 
able against a defendant within the jurisdiction, 
that any person out of the jurisdiction of the Court 
should be served with the writ or other process of 
the Court, the Court or Judge may order such 
service, or such notice in lieu of service, to be made 
or given in such manner and on such terms as may 
seem just 

Special en- 7. In all actions where the plaintiff seeks merely 

dorsementox . ji_^^t*jj.jj j* 

particulars to recover a debt or liquidated demand m money, 

Squidat^"^ payable by the defendant, with or without interest, 

demands, arising upon a contract, exf)ress or implied, as, for 

1^,^1862, ^' instance, on a bill of exchange, promissory note, 

88. 25, 27.' cheque, or other simple contract debt, or on a bond 

or contract under seal for payment of a liquidated 

amount of money, or on a statute where the sum 

sought to be recovered is a fixed sum of money or 

in the nature of a debt, or on a guaranty, whether 
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under seal or not, where the claim against the kp. 7, 8 
principal is in respect of such debt or liquidated 
demand, bill, cheque, or note, or on a trust, the 
writ of summons may be specially endorsed with 
the particulars of the amount sought to be recovered, 
after giving credit for any payment or set-off. 

In case of non-appearance by the defendant 
where the writ of summons is so specially endorsed, 
the plaintiff may sign final judgment for any sum 
not exceeding the sTim endorsed on the writ, 
together with interest at the rate specified, if 
any, to the date of the judgment, and a sum for 
costs, but it shall be lawful for the Court or a Judge 
to set aside or vary such judgment, upon such terms 
as may seem just 

Where the defendant appears on a writ of sum- 
mons so specially endorsed, the plaintiff may, on 
affidavit verifying the cause of action, and swearing 
that in his belief there is no defence to the action, 
call on the defendant to show cause before the 
Court or a Judge why the plaintiff should not be at 
liberty to sign final judgment for the amount io 
endorsed, together with interest, if any, and costs j 
and the Coiut or Judge may, unless the defendant, 
by affidavit or otherwise, satisfy the Court or Judge 
that he has a good defence to the action on the 
merits, or disclose such facts as the Court or Judge 
may think sufficient to entitle him to be permitted 
to defend the action, make an order empowering 
the plaintiff to sign judgment accordingly. Per- 
mission to defend the action may be granted to the 
defendant on such terms and conditions, if any, as 
the Judge or Court may think just 

8. In all cases of ordinary account, as, for instance, Spedsi h^ 
in the case of a partnership or executorship or puticuia™ 
ordinary trust account, where the plaintiff, in the ^jS^"' 
first instance, desires to have an account taken, the 
writ of summons shall be endorsed with a claim 
tiiat such account be taken. 

In default of appearance on such summons, and 
xiiler iq)pearance unless the defendant, by affidavit 
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^'^11* ^^' ^^ Otherwise, satisfy the Court or a Judge that thew 

is some preliminary question to be tried, an ordei* 

for the account claimed, with all directions noW 
usual in the Court of Chancery in similar cases, 
shall be forthwith made. 

Partus. 



Mto-joiiider g. ^o action shall be defeated by reason of the 
joindCTof mis-joinder of parties, and the Court may iix every 
parties. actiou deal with the matter in controversy so far as 
regards the rights and interests of the parties 
actually before it The Court or a Judge may, at any 
stage of the proceedings, either upon or without the 
application of either party, in the manner prescribed 
by Rules of Court, and on such terms as may 
appear to the Court or a Judge to be just, order 
that the name or names of any party or parties, 
whether as plaintiffs or as defendants, improperly 
joined be struck out, and that the name or 
names of any party or parties, whether plaintiffs 
or defendants, who ought to have been joined, or 
whose presence before the Court may be necessary in 
order to enable the Court effectually and completely 
to adjudicate upon and settle all the questions involved 
in the action, be added. No person shall be added 
as a plaintiff suing without a next friend, or as the 
next friend of a plaintiff under any disability, 
without his own consent thereto. All parties whose 
names are so added as defendants shall be served 
with a summons or notice in such manner as may 
be prescribed by Rules of Coiut or by any special 
order, and the proceedings as against them shlsLll be 
deemed to have begun only on the service of such 
summons or notice, 
itepiwento- lo. Where there are numerous parties having the 
IlSrtiM same interest in one action, one or more of such 
^^same parties may sue or be sued, or may be authorised 
by the Court to defend in such action, on behalf or 
for the benefit of all parties so interested 

II. Any two or more persons claiming or being 
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liable as co-partners may sue or be sued in the ilJ'13/1^ 
name of their respective firms, if any ; and any * 15* 

party to an action may in such case apply by summons 

to a Judge in Chainbers for a statement of the 
names of the persons who ajre co-partners in any 
such firm, to be fiunished in such manner, and 
verified on oath or otherwise,as the Judge may direct. 

12, Where a defendant is or claims to be entitled J^termtoe 
to contribution or indemnity, or any other remedy questions as 
or relief over against any other person, or where J^e*?,*^^"^ 
firom any other cause it appears to the Court or a 
Judge that a question in the action should be 
determined not only as between the plaintiff and 
defendant, but as between the plaintiff, defendant, 
and any other person, or between any or either of 
them, the Court or a Judge may on notice being 
given to siuch last mentioned person, in such 
manner and form as may be prescribed by Rules of 
Court, make such order as naay be proper for having 
the question so determined. 

13^. Where in any action, whether founded upon Provision 
contract or otherwise, the plaintiff is in doubt as to doubt as to 
the person from whom he is entitled to redress, he ^JgJ^ 
may, in such manner as may be presaibed by Rules 
of Court, or by any special order, join two or more 
defendants, to the intent that in such action the 
question as to which, if any, of the defendants is 
liable, and to what extent, may be determined as 
between all parties to the action. 

14. Trustees, executors, and administrators may J^JJI^^ 
sue and be sued on behalf of or as repre- &c. 
senting the property or estate of which they are 
trustees or i:epresentatives, without joining any of 

the parties beneficially, interested in the trust or 
estate, and shall be considered as representing such 
parties in the action ; but the Court or a Judge 
may, at any stage of the proceedings, order any of 
such parties to be made parties to the action, either 
in additicMi to or in lieu of the previously existing 
parties thereto. 

15. Married women and infants may respectively AcUonaby 
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1^^7,% sue as plaiitfifi^ by their next friends, in the manna* 
* practised in the Court of Chanceiy before the pass- 

ing of this Act ; and infants may, in like manner, 
ddend any action by their guardians appointed for 



votneaaad that purpose. Married women may also, by the 
*°*^"**' leave of the Court or a Judge, sue or defend with- 
out their husbands and without a next friend, on 
giving such security (if any) for costs as the Court 
or a J udge may require, 
wtm'tben ^^' ^^^ plaintiff may, at his option, join as 
•re weveni parties to the same action all or any of the persons 
5!? !!S? ^ severally, or jointly and severally, liable on any 
««»*«*<*• one contract, including parties to bills of exchange 

and promissory notes. 
Ah tt a n mL ,y An action shall not become abated by reason 

of the marriage, death, cm* bankruptcy of any of the 
parties, if the cause of action survive or continue, 
and shall not become defective by the assignment, 
creation, or devolution of any estate or title pendente 
lite. 

In case of the marriage, deadi, or bankruptcy, or 
devolution of estate by operation of law, of any 
party to an action, the Court or a Judge may, if it 
be deemed necessary for the complete settlement of 
all the questions involved in the action, order that 
the husband, personal representative, trustee, or 
other successor in interest, if any, c^ such party be 
made a party to the acdon, or be served with notice 
thereof in such manner and form as may be pre- 
scribed by Rules of Court, and on such terms as the 
Court or Judge shall think just, and shall make 
such order for the disposal of the action as may be 
just 

In case of an assignment, creation, or devolution 
of any estate or title pendente lite, the action may 
be continued by or against the person to or upon 
whom such estate or title has come or devolved. 

piSStogs. 18. The following rules of pleadings shall be 
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substituted for those heretofore used in the High ^P- ^Q* ^^ 
Court of Chancery and in the Courts of Common 
Law, Admiralty, and Probate. 

Unless the defendant at the time of his appear- 
ance shall state that he does not require the delivery 
of a statement of complaint, the plaintiff shall 
within such time and in such manner as shall be 
prescribed by Rules of Court, file and deliver to 
the defendant after his appearance a printed state- 
ment of his complaint and of the relief or remedy 
to which he claims to be entitled. The defendant 
shall within such time and in such manner 
as aforesaid file and deliver to the plaintiff a printed 
statement of his defence, set-off, or counter-claim 
(if any), and the plaintiff shall in like manner file 
and deliver a printed statement of his reply (if any) 
to such defence, set-off, or counter-claim. Such 
statements shall be as brief as the nature of the 
case will admit, and the Court in adjusting the costs 
of the action shall inquire at the instance of any 
party into any unnecessary prolixity and order the 
costs occasioned by such prolixity to be borne by 
the party chargeable with the same. 

A demurrer to any statement may be filed in such 
manner and form as may be prescribed by Rules of 
Court 

The Court or a Judge may, at any stage of the 
proceedings, allow either party to alter his statement 
of claim or defence or reply, or may order to be 
struck out or amended any matter in such state- 
ments respectively which may be scandalous, or 
which may tend to prejudice, embarrass, or delay 
the fair trial of the action, and all such amendments 
shall be made as may be necessary for the purpose 
of determining the real questions or question in 
controversy between the parties. 

iTn_ • ^' "^ J. T J Power to 

19. Where m any action it appears to a Judge settle issues, 
that the statement of claim or defence or reply does 
not sufficiently disclose the issues of fact in dispute 
between the parties, he may direct the parties to 
prepare issues, and such issues shall, if the parties 
differ, be settled by the Judge. 
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B.P. 20. 
21.1^24 
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Power to 
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defendant 
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under 
counter- 
claim. 



Joinder of 
several 
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action. 



Power for 
Court to 
raise pre- 
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20. A defendant may set off, or set up, by way 
of counter-claim against the claims of the plaintiff, 
any right or claim, whether such set-off or counter- 
claim sound in damages or not, and such set-off or 
counter-claim shall have the same effect as a state- 
ment of claim in a cross action, so as to enable the 
Court to pronounce a final judLgment in the same 
action, both oin the ordinal and on the cross claim. 
But the Court or a Judge may, on the application 
of the plaintiff before tnal, if in the opinion of the 
Court (Mr Judge such set-off or counter-claim cannot 
be conveniently disposed of in the pending action, 
or ought not to be allowed, refiise pennission to the 
defendant to avail himself thereof 

21. Where in any action a set-off or counter- 
claim is established as a defence against the 
plaintiffs claim, the Court may, if the balance is in 
favour of the defendant, give judgment for the 
defendant for such balance, or may otherwise adjudge 
to the defendant such relief as he may be entitled 
to upon the merits of the case. 

22. Subject to any Rules of Cour^ the plaintiff 
may unite in the same action and in the same state- 
ment of claim several causes of action, but if it 
appear to the Court or a Judge that any such causes 
d action cannot be conveniently tried or disposed 
of together, the Court or Judge may order separate 
trials of any such causes of action to be had, or 
may make such other order as may be necessary or 
expedient for the separate disposal thereof 

23. It shall not be necessary that every defendant 
to any action shall be interested as to all the relief 
thereby prayed for, or as to every cause of action 
included therein ; but the Court or a Judge may 
make such order as may aj^ear just to prevent any 
defendant from being embarrassed or put to expense 
by being required to attend any proceedings in such 
action in which he may have no interest 

24. If it appear to the Court or a Judge, either 
from the statement of claim or defence or reply or 
otherwise, that there is in any action a question of 
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law, which it would be convenient to have decided ^' IH* 
before any evidence is given or any question 



or issue of fact is tried, or before any reference questions ot 
is made to a Referee or an Arbitrator, the ^^jjj ^ 
Court or Judge may make an order accordingly, and 
may direct such question of law to be raised for the 
opinion of the Court, either by special case or in 
such other manner as the Court or Judge may deem 
expedient, or as may be prescribed by Rules of 
Court, and all such further proceedings as the 
decision of such question of law may render un- 
necessary may thereupon he stayed. 

25. Subject to any Rules ot Court, a plaintiff in Right of dis- 
any action shall be entitled to exhibit interroga- ^teS^-^ 
tories to, and obtain Discovery from, any de-*^^^®^- 
fendant, and any defendant shall be entitled to 
exhibit interrogatories to, and obtain Discovery 

from, a plaintiff or any other party. Any parQr 
shall be entitled to object to any interrogatory on 
the ground of irrelevancy, and the Court or a Judge, 
if not satisfied that such interrogatory is relevant to 
some issue in the cause, may allow such objection. 
No exceptions shall be taken to any answer, but the 
sufficiency or otherwise of any answer objected to 
as insufficient shall be determined by the Court or 
a Judge in a summary way. 

The Court in adjusting the costs of the action 
shall at the instance of any party inquire or cause 
inquiry to be made into the propriety of exhibiting 
such interrogatories, and if it is the opinion of the 
taxing master or of the Court or Judge that such 
interrogatories have been exhibited unreasonably, 
vexatiously, or at improper length, the costs occa- 
sioned by the said interrogatories and the answers 
thereto shall be borne by the party in fault 

26. Every party to an action or other proceeding ^'docu-^'* 
shall be entitled, at any time before or at the hearing ™®2^ . 
thereof, by notice in writing, to give notice to any proved. ^^ 
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-^2^^ Other party, in whose pleadings or affidavits reference 

_J! is made to any document, to produce such document 

for the inspection of the party giving such notice, 
CM* of his solicitor, and to permit him or them to 
take copies thereof; and any party not complying 
with such notice shall not afterwards be at liberty 
to put any such document in evidence on his behalf 
in such action or proceeding, unless he shall satisfy 
the Court that such document relates only to his 
own title, he being a defendant to the action, or that 
he had scnne other sufficient cause for not complying 
with such notice. 
DisTOveiyas 27. It shall be lawful for the Court or a Judge 
mente!^ at any time during the pendency therein of any 
action or proceeding, to order the production by any 
party thereto, upon oath, of such of the documents 
in his possesion or power, relating to any matter in 
question in such suit or proceeding, as the Court or 
Judge shall think right ; and the Court may deal 
with such documents, when produced, in such 
manner as shall appear just 

lYace of Trial. 

Place of trial gg 1^^^^ gh^n y^ ^^ j^^j ^^^^ ^ ^^ ^^ ^f 

any action, but when the plaintiff proposes to have 
the action tried elsewhere than in Middlesex, he 
shall in his statement of claim name the county or 
place in which he proposes that the action shall be 
tried, and the action shall, imless a Judge otherwise 
orders, be tried in the county or place so named 
Where no place of trial is named in the statement 
of claim, the place of trial shall, unless a Judge 
otherwise orders, be the county of Middlesex. Any 
order of a Judge, as to such place of trial, may be 
discharged or varied by a Divisional Court of the 
High Court 
toLondon^' 29. The list or lists of actions for trial at the 
and Middle- sittings in London and Middlesex respectively shall 
"®^ be prepared and the actions shall be allotted for 

trial in such manner as may be prescribed by Rules 
of Court, without reference to the division of the 
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B.P. 29. 



High Court to which such actions may be attached ao' 31 3^ 

33; 34,/ 

Mode of Trial. 



30. Actions shall be tried and heard either before 

a Judge or Judges, or before a Judge sitting with |SjSg°' 
assessors, or before a Judge and Jury, or before an actiona. 
official or special Referee, with or without assessors; 

31. The plaintiff may give notice of trial by any 

of the modes aforesaid, but the defendant may, upon ^!^^i 
giving notice, within such time as may be fixed by trial to be 
Rules of Court, that he desires to have any issues ^*^®"' 
of fact tried before a Judge and Jury, be entitled to 
have the same so tried, or he may apply to the 
Court or a Judge for an order to have the action 
tried in any other of the said ways, and in such case 
the mode in which the action is to be tried or heard 
shall be determined by such Court or Judge. 

32. In any action the Court or a Judge may, at 

any time or from time to time, order that different q^gtkms 
questions of fact arising therein be tried by different arising in 
modes of trial, or that one or more questions of ™®be tried 
fact be tried before the others, and may appoint the ^ different 
place or places for such trial or trials. 

33. Every trial of any question or issue of fact 

by a jury shall be held before a single Judge, unless Trials hy 
such trial be specially ordered to be held before two ^^^' 
or more Judges. 

34. Where an action or matter, or any question 

in an action or matter, is referred to a Referee, he baSi^in *^ 
may, subject to the order of the Court or a Judge, official 
hold the trial at or adjourn it to any place which he ^'^'*^ 
may deem most convenient, and have any inspection 
or view, either by himself or with his assessors (if any), 
which he may deem expedient for the better disposal 
of the controversy before him. He shall, unless 
otherwise directed by the Court or a Judge, proceed 
with the trial in open Court, de die in diem, in a 
similar manner as in actions tried by a jury. 

35. The Referee may, before the conclusion of J^J^^jf^ 
any trial before him, or by his report under the Referee, 
reference made to him, submit any question arising 
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86* 37^ therein for the decision of the Court, or state any 
* facts specially, with power to the Court to draw 

inferences therefrom, and in any such case the order 
to be made on such submission or statement shall 
be entered as the Court may direct ; and the Court 
shall have power ta require any explanation or 
reasons from the Referee, and to remit the action or 
any part thereof for re-trial or further considerationi 
to the same or any other Referee. 

Mode of 36. In the absence of any agieement between the 

evidence at parties, and subject to any Rules of Court applicable 
trials, ^Q g^jjy particular class of cases, the witnesses at the 

trial of any cause or at any assessment of damages,, 
shall be examined vivi voce and in open court, but 
the Court oa: a Judge may at any time for sufficient 
reason order that any particular feet or facts may be 
proved by affidavit, or that the affidavit of any 
witness may be read at the hearing or trial, on such 
conditions as the Court or Judge may think reason- 
able, or that any witness whose attendance in court 
ought for some sufficient cai^se to be dispensed with,. 
be examined by interrogatories or otherwise before 
a Commissioner or examiner ; provided that where 
it appears ta the Court or Judge that the other party 
bona fide desires the production of a witness for 
cross-examination, and that such witness can be pro- 
duced, an order shall not be made authorising the 
evidence of such witness tabe given by affidavit 
Evidence at 37- Upon any interlocutory aj^ication evidence 
Jjt^riocii- may be given by affidavit ; but the Court or a Judge 
tion!*^^ ^ may, on the application of either party, order the 
attendance for cross-examination of the person 
making any such affidavit 
Matter of 38. Affidavits shall be confined to such facts as. 
affidavits, the witness is able of his awn knowledge ta prove,, 
except on interlocutory motions, on which statements 
as to his belief, with the grounds thereof, may h^ 
admitted. The cost of every affidavit which shall 
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Unnecessarily set foith matters of hedrsay, or^-^^fi^ 
•argumentative matter^ or copies of or extracts from ' 42* 

documents, shall be paid by the party filing the * 

same. 

39. Any party to an action may give notice^ by Admissions 
his own statement or otherwise, that he admits the 

truth of the whole or any part of the case stated or 
referred to in the statement of claim, defence, or 
reply of any other party. 

Either party may call upon the other party to 
admit any document, saving all just exceptions; 
and in case of refiisal or neglect to admit, after 
such notice, the cost of proving any such document 
shall be paid by the party so neglecting or refusing, 
whatever the result of the action may be, unless at 
the hearing ot trial the Court certify that the refusal 
to admit was reasonable ; and no costs of proving 
any document shall be allowed unless such notice 
be given, except where the omission to give the notice 
is, in the opinion of the taxing officer) a saving of 
expense. 

IfiterlocUtory Orders and Directions. 

40. Any party to an action may at any stage i*ower foi» 
thereof apply to the Court or a Judge for sudi order ^y tor 
as he may, upon any admissions of fact in the ^^^\ ^}P^ 

,,. •"-■^..•f ., .. - , termination 

pleadings, be entitled to, without Waitmg for the of action, 
determination of any other question between the 
parties. 

41. The Lord Chancellor, with the concurrence power to 
of the Lord Chief Justice of England, may order SJ^^gJja 
any question of law or of fact which may arise in art sing in 
any action or matter to be tfansferred from any ^^^°^ 
Judge to any other Judge, or to be tried or heard 

by any other Judge of the said High Court, and 
may confer on such Judge power to deal widi the 
whole or any part of the matters in controversy. 

42. The Court or a Judge may, at any stage of Accounts 
the proceedings in an action or matter, direct any »»d*»^^»™* 
necessary inquiries or accounts to be made or 
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^4^^ taken, notwithstanding that it may appear that there 

- is some special or furSier relief sought for or some 

special matter to be tried, as to which it may be 

proper that the cause should proceed in the ordinary 

manner. 

ordSSaBto 43- Whcn by any contract a primi fede case of 

■ubj^ liability is established, and there is alleged as a 

SSgation. matter of defence a right to be relieved wholly or 

partially from such liability, the Comt or a Judge 

may make an order for the preservation or interim 

custody of the subject-matter of the litigation, or 

may order that the amount in dispute be brought 

into Court or otherwise seciu'ed. 

mif ^eiB 44- ^^ ^^^ ^ lawful tor the Court or a Judge, 

for sale of on the application of any party to any action, to 

^^^^^*^ make any order for the sale, by any person or persons 

named in such order, and in such manner, and on 

such terms as to the Court or Judge may seem 

desirable, of any goods, wares, or merchandise, 

which may be of a perishable nature or likely to 

injure from keeping, or which for any other just 

and sufficient reason it may be desirable to have 

sold at once. 

Court to' 45. It shall be lawiul for the Court or a Judge, 

make upon the application of any party to an action, and 

wde^as to ^poii such terms as may seem just, to make any 

preservation order for the detention, preservation, or inspection 

ati^Spro- of any property, being the subject of such action, 

mfcStionof *^^ ^^ ^^ ^^ ^^y ^^ ^^^ purposes aforesaid to 
witnesses, authorise any person or persons to enter upon or 
**'• into any land or building in the possession of any 

party to such action, and for all or any of the 
purposes aforesaid to authorise any samples to be 
taken, or any observation to be made or experiment 
to be tried, which may seem necessary or expedient 
for the purpose of obtaining full information or 
evidence. The Court or a Judge may also, in all 
cases where it shall appear necessary for the purpose 
of justice, make any order for the examination upon 
oath before any officer of the Court, or any other 
person or persons, and at any place, of any witness 
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or person, and may order any deposition so taken ^•^'*®' 
to be filed in the court, and may empower any party - - 

to any action or other proceeding to give such depo- 
sition in evidence therein on such terms, if any, as 
the Court or a Judge may direct. 

46. The plaintiff may, at any time before receipt Discontinue 
of the defendant's statement of defence, or after the ^^q^ 
receipt thereof before taking any other proceed^ 
ing in the action (save any interlocutory applica- 
tion), by notice in writing, wholly, discontinue his 
action or withdraw any part or parts of his alleged 
cause of complaint, and thereupon he shall pay the 
defendant's costs of the action, or, if the action be 
not wholly discontinued, the defendant's costs 
occasioned by the matter so withdrawn. Such costs 
shall be taxed in the manner prescribed by Rules of 
Court, and such discontinuance or withdrawal, as 
the case may be, shall not be a defence to any sub- 
sequent action. Save as in this Rule otherwise 
provided, it shall not be competent for the plaintiff 
to withdraw the Record or discontinue the action 
without leave of the Court ot a Judge, but the Court 
or a Judge may, before, or at, or after the hearing 
or trial, upon such terms as to costs, and as to any . 
other action, and otherwise as may seem fit, order 
the action to be discontinued, or any part of the 
alleged cause of complaint to be struck out. The 
Court or a Judge may, in like manner, and with the 
like discretion as to terms, upon the application of 
a defendant, order the whole or any part of his 
alleged grounds of defence or counter-claim to be 
withdrawn or struck out, but it shall not be com- 
petent to a defendant to withdraw his defence, or 
any part thereof, without such leave. Any judgment 
of nonsuit, unless the Court or a Judge otherwise 
directs, shall have the same effect as a judgment 
upon the merits for the defendant ; but in any case 
of mistake, surprise, or accident, any judgment of 
nonsuit may be set aside on such terms, as to pay- 
ment of costs and otherwise, as to the Court or a 
Judge shall seem just. 
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Costs. 

4a^% 47. Subject to the provisions of this Act^ the 
61* * costs of and incident to all proceedings in the High 

• Cdilrt shall be in the discretion of the Court ; but 

C!<Mte. nothing herein contained shall deprive a trustee, 
mortgagee) or other persons of any right to costs out 
of a particular estate or filnd to which he wotdd be 
entitled according to the rules hitherto acted upon 
in Courts of Equity. 

l^&iv Tridls dnd Appfols. 

Rertrietion x%, A Aew trial shall not be granted on the ground 
onnewtrw.^^ misdirection or of the improper admission or 
rejection of evidence, unless in the opiiiioil of the 
Court to which the application is made some sub- 
stantial wrong or miscarriage has beeh thereby 
occasioned in the trial of the action ; land if it appear 
to such Court th^t such wroiftg or miscarriage sdfects 
part only of the matter in controversy, the Coiut 
may give final judgment as to part thereof, and 
Abolition of ^^^ ^ ^^^ trial as to the othei* part only. 
biiiB of 49. Bills of exceptions and proceedings in error 

tad^prcMieed- s^all be abolished 

ingBin error, jq^ All appeals to the Court of Appeal shall be 
Mode of by i«^ay of te-hearing, and shall be brought by notice 
ftppeaung. ^^ motiou in a summart way, and no petition, case, 
or other formal proceeaing other than such notice 
of motion shall be necessary. The appellant may 
by the notice of motion appeal from tiie whole or 
any part of any judgment or order, and the notice 
of motion shall state whether the whole or part only 
of such judgment or order is complained of, and 
in the latter case shall specify such part 
^pl2.**' 5'- '^^^ notice of appeal shall be served upon all 
parties directly affected by the appeal, and it shall 
not be necessary to serve parties not so affected ; 
but the Court of Appeal may direct notice of the 
appeal to be served oh all or any parties to the 
action or other proceeding, or upon any person not 
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a party, and in the meantime may postpone or ^^' ^' 
adjourn the hearing of the appeal upon such terms ' 
as may seem just, and may give such judgment and 
make such order as might have been given or made 
if the persons served with such notice had been 
originally parties. Any notice of appeal may be 
amended at any time as to the Court of Appeal may 
seem fit. 

52. The Court of Appeal shall have all the powers ^^^J^Jj 
and duties as to amendment and otherwise of the Appeal 
Court of First Instance, together with full dis- ^***^* 
cretionary power to receive further evidence upon 
questions of fact, such evidence to be either by oral 
examination in court, by affidavit, or by deposition 
taken before an examiner or commissioner. Such 
further evidence may be given without special leave 
upon interlocutory applications, or in any case as to 
matters which have occurred after the date of the 
decision from which the appeal is brought. Upon 
appeals from a decree or judgment upon the 
merits, at the trial or hearing of any action or matter, 

such further evidence (save as aforesaid) shall be 
admitted on special grounds only, and not without 
special leave of the Court. The Court of Appeal 
shall have power to give any judgment and make 
any decree or order which ought to have been made, 
and to make such further or other order as the case 
may require. The powers aforesaid may be exercised 
by the said Court, notwithstanding that the notice 
of appeal may be that part only of the decision 
may be reversed or varied, and such powers may 
also be exercised in favour of all or any of the 
respondents or parties, although such respondents 
or parties may not have appealed from or com- 
plained of the decision. The Court of Appeal shall 
have power to make such order as to the whole or 
any part of the costs of the appeal as may seem 
just. 

53. It shall not, under any circumstances, be Regulation! 
necessary for a respondent to give notice of motion J^^^aST 
by way of cross appeal, but if a respondent intends, 

F 
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&% 56%, upon the hearing of the appeal, to contend that the 
67, te ' decision of the Court below should be varied or 
' altered, he shall, within such time as may be pre- 
scribed by Rules of Court or by special order, give 
notice of such intention to any parties who may be 
affected by such contention. The omission to give 
such notice shall not diminish the powers by this Act 
conferred upon the Court of Appeal, but may, in 
the discretion of the Court, be ground for an 
adjournment of the appeal, or for a special order as 
to costs. 
Jjjgjof 54. When any question of fact is involved in an 

^idSnM appeal, the evidence taken in the Court below shall 
5iaS)2l"* ^ brought before the Court of Appeal in such 
manner as may be prescribed by Rules of Court or 
by Special order. 
^J^'«r 55. If, upon the hearing of an Appeal, a question 
to refer to arise as to the ruling or direction of the Judge to a 
not<», &c jury or assessors, the Court shall have regard to 
venfied notes or other evidence, and to such other 
Want of materials as the Coiut may deem expedient 
appeal from c5, No iutcrlocutory order or rule from which 

InteirlocU' 

toiy order there has been no appeal shall operate so as to bar 
powOT^** or prejudice the Court of Appeal from giving such 
Court of decision upon the appeal as may seem just 

^'''**^ 57. No appeal from any interlocutory order shall, 

^e^in' except by special leave of the Court of Appeal, be 
appeals. brought after the expiration of twenty-one days, and 
no other appeal shall, except by such leave, be 
brought after the expiration of one year. The said 
respective periods shall be calculated from the time 
at which the judgment or order is signed, entered, 
or otherwise perfected, or, in the case of the reftisal 
of an aj^lication, from the date of such refusal, or 
from such time as may be prescribed by Rules of 
Court Such deposit or other security for the costs 
to be occasioned by any appeal shall be made or 
given as may be prescribed by Rules of Court, or 
directed imder special circumstances by the Court 
of Appeal 
Appeal not 58. An appeal shall not operate as a stay of 
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execution or of proceedings under the decision ^'^' ^ 

appealed from, except so far as the Court appealed 

from, or any Judge thereof, or the Court of Appeal, ceedings.^"^ 

may so order; and no intermediate act or proceeding 

shall be invalidated, except so far as the Court 

appealed from may direct. 
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CROWN CASES RESERVED ACT, 
II and 12 Vict,, chap, j8. 

[it? This Statute is referred to in sec. 100, pa^e 64.] 

An Act for the further Amendment of the Administration of the 

Criminal Law. [31st August, 1848.] 

Whereas it is expedient to provide a better mode than that now 
in use of deciding any difficult question of law which may arise in 
criminal trials in any Court of Oyer and Terminer and Gaol 
Delivery, and to make further amendments in the administration of 
the Criminal Law : 

Be it enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this i»«sent Parliament assembled and by the authority 
of the same. 

1. That when any person shall have been convicted of any treason^ 
§ It 2 felony, or misdemeanor before any Court of Oyer and Terminer 

____^_^«_ or Gaol Delivery, or Court of Quarter Sessions, the Judge or Com- 

missioner, or Justices of the Peace before whom the case shall 

Questionsof \^^^ been tried may, in his or their discretion^ reswve ai^ question 

law may be ^f jg^^ which shall have arisen on the trial for the consideration of 

reserved at ^^ Justices of either Bench and Barons of the Exchequer ; and 

«r*p *^fftr tii®reupon shall have authority to respite execution of the judgment 

cnnrfdem- ^^ ™®" conviction, or postpone the judgment until such question 

titmof '^^^^ ^^® \iwsa. considered and decided, as he or they may think fit ; 

JudseL '"^^ "^ either case the Court in its discretion shall commit the person 

'*^ convicted to prison, or shall take a recognizance of bail, with one or 

two sufficient sureties, and in such sum as the Court shall think fit, 

conditioned to appear at such time or times as the Court shall 

direct, and to receive judgment, or to render hims^ in execution, 

as the case may be. 

2. And be it enacted, that the Judge or Comioissioner or Court 
Questions o^ Quaiter Sessions shall thereupon state, in a case signed in 
reserved to the manner now usual, the question or questions of law which 
be certified shall have been so reserved, with the q)ecial circumstances 
to the upon which the same shall have arisen ; and such case shall 
Judges. be transmitted to the said Justices and Barons; and the 

said Justices and Barons shall thereupon have fuU power and 
authority to hear and finally determine the said question or 
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t^ueiBtlotiB, and thereupon to reverse, affirm, or amend any jndg- 
Inent which shall have been ^ven on the indictment or inquisition on 
the trial whereof such question or questions haVe arisen, or to avoid 
such judgment, and to order an entry to be made on the record, that 
in the judgment of the said Justices and Barons, the i)arty con- 
victed ou^ht not to have been convicted, or to arrest the judgment, 
or order judgnrant to be given thereon at some other Session 01 
Oyer and Terminer or Oaol delivery, or other Sessions of the Peace, 
if no judgment shall have been before that time given, as they 
Bhall be advised, or to make such other order as justice .may 
require ; and such judgment and order, if any, of the said 
Justices and Barons, shall be certified under the hand of thd 
presiding Chief Justice or Chief Baron to the Clerk of Assize 
or his Deputy, or to the Clerk of the Peace or his Deputy, as the 
case may be, who shall enter the same on the original record 
in piroper form ; and a certificate of such entry, under the hand of 
the Clerk of Assize or his Deputy, or the Clerk of the Peace or hia 
Deputy, as the case may be, in the form, as near as may be or to 
the effect mentioned in the Schedule annexed to this Act, with the 
necessary alterations to adapt it to the circumstances of the case, 
shall be delivered or transmitted by hun to the SherifiP or Gaoler in 
whose custody the person convicted shall be ; and the said certificate 
shall be a sufficient warrant to such Sheriff or Gaoler, and all other 
persons, for the execution of the judgment, as the same shall be so 
.certified to have been afl&nned or amended, and execution shall be 
thereupon executed on such judgment, and for the discharge of 
the person convicted from further imprisonment, if the judgment 
shall be reversed, avoided, or arrested, and in that case such Sheriff 
or Gaolor shall forthwitn discharge him, and also the next Court 
of Oyer and Terminer and Gaol Delivery or Sessions of the Peace 
shall vacate the recognizance of bail, if any ; and if the Court of 
Oyer and Terminer and Gaol Delivery or Court of Quarter Sessions 
shall be directed to give judgment, the said Court shall proceed to 
give judgment at the next Session. 

3. And be it enactedj^ that the jurisdiction and authorities by this 
Aetgiven to the said Justices of either Bench, and Barons of the 
Exchequer, shall and may be exercised by the said Justices and Barons, 
or five of them at the least, of whom the Lord Chief Justice of the 
Court of Queen's Bench, the Lord Chief Justice of the Court of Com- 
mon Pleas, and the Lord Chief Baron of the Court of Exchequer, or 
one of such chiefs at least, shall be part, being met in the Exchequer 
Chamber or other convenient place ; and the judgment or judg- 
ments of the said Justices and Barons shall be delivered in open 
Court, after hearing Counsel or the parties, in case the prosecutor or 
the person convicted shall think it fit that the case shsdl be argued, 
in like manner as the judgments of the Superior Courts of 
Common Law at Westminster or DvMin, as the case may be, are 
now delivered. 

4. And be it enacted^ that the said Justices and Barons, when a case 
has been reserved for their opinion, shall have power, if they think 
fit, to cause the case or certificate to be sent back for amendment, 
and thereupon the same shall be amended accordingly, and judgment 
shall be delivered after it shall have been amended. 

5. And be it enacted, that whenever any writ of error shall be 
brought uj^on any judgment on any indictment, information, present- 
ment, or inquisition, in any criminal case, and the Court of Error 
shall reverse the judgment, it shall be competent for such Court of 
Error either to pronounce the proper judgment or to remit the 
record to the Court below, in order that such Court may pronounce 
the proper jud^ent upon such indictment, information, present- 
ment, or inquisition. 

6. And be it enacted, that every person who shall forge or alter, or 
shall offer, utter, dispose of, or put off, knowing the sameto be forged 
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I 6, 7i 8 or altered, any certificate of or copy certified by a Chief Justice, or any 

.,^^__^__ certificate of or copy certified by a Clerk of Assize or his Deputy, or 

the Clerk of the Peace or his Deputy, as the case may be, with intent 

to cause any person to be discharged from custody, or otherwise 

Krevent the due course of juj»tice, shall be guilty of felony, and 
eing convicted thereof shall be liable, at the discretion of the 
Court, to be transported beyond the seas for any tenn not exceeding 
ten years, or be imprisoned for any term not exceeding three 
years, with or without hard labour and solitary confinement, both 

Act not to Qf either, at the discretion of the Cooii before which he shall be 

extend to tried. 

Scotland. 7 ^^^ y^ ^ enacted, that thi» Act ahaU not extend to ScoOand. 

Act may be g. And be it enacted, that this Act may be amended or repealed 

uaeadedf&c by any Act to be passed during this present Session of Parliament. 

SCHEDULE. 

Whereas at the Session of the Peace for the Connty of 
held on before and 

others their fellows, [or at the Session of Oyer and Tenniner and 
Gaol Deliyery held for the County of on 

before, among others, Sir A. B. Knight, one of the Justices of the 
Court of and here name 

the quorunij Commissioners, Justices of Oyer and Terminer and 
Oaoi Delivery,] A. B., late of labourer, 

having been found guilty of felony, and judgment thereupon given, 
that [state the substance^ the Court before whom he was tried re- 
served a certain question of law for the consideration of the 
Justices of either Bench and the Barons of the Exchequer, and exe- 
cution was thereupon respited in the meantime : 

This is to certify. That the said Justices and Barons having met 
in the Elxchequer Chamber at Westminster [or Dublin, at the case 
may beA on the day of it was con- 

sidered by the said Justices and Barons there that the judgment 
aforesaid diould be annulled, and an entry made on the record, that 
the said A. B. ought not, in the judgment of the said Justices and 
Barons, to have been convicted of the felony aforesaid ; and you are 
therefore hereby required forthwith to discharge the said A. B. from 
your custody. 

To the Gaoler of and the Sheriff of 

and all others whom it may concern. 
(Signed) E. F. 

Clerk of the Peace for the Connty of 
\€T Clerk of the Assize for 

Of the ease may be\. 
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COMMON LAW PROCEDURE ACT, 1854, 
77 and 18 Vict., chap. 12^. 

[i^ Only the sections of this Act referring to arbitration, arbitra- 
tors, and their awards referred to in sec 59, page ^ are here 
given.] 

An Act for the further amendment of the process, practice, and mode 
of pleading in and enlarging the jurisdiction of the Superior 
Courts of Common Law at Westminster, and of the Superior 
Courts of Common Law of the Counties Palatine of Lancaster and 
Durham. tl^th August, 1851] 



§ 8, 4, 5 



3. If it be made appear, at any time after the issuing iA the writ^ PowAr f 
t^ the satisfaction of the Court or Judge, upon the application of c^'S^ 
either party, that the matter in dispute consists wholly or in part ju3«e to 
of matters of mere account which cannot conveniently be tried in aw^ ^rbi- 
the ordinary way, it shall be lawful for such Court or Judge, upon tration 
such application, if they ot he think fit, to decide such matter m a |)ef ore triaL 
sunmiary manner, or to order that such matter, either wholly or in 

part, be referred to an Arbitrator appointed by the parties, or to an 
officer of the Court, or. in country causes, to the judge of any 
County Court, upon sucn terms as to costs and otherwise as such 
Court or Judge shall think reasonable ; and the decision or order of 
such Court or Judge, or the award or certificate of such Referee, 
shall be enforceable by the same process as the finding of a jury upon 
the matter referred. 

4. If it shall appear to the Court or a Judge that the allowance or Spetial ease 
disallowance of any particular item or items in such account may be 
depends upon -a question of Law fit to be decided by the Court, or stated, and 
upon a question of fact fit to be decided by a jury, or by a Judge question of 
upon the consent of both parties as hereinbefore provided, it sh^ fact tried, 
be lawful for such Court or Judge to direct a case to be stated, or an 

issue or issues to be tried ; and the decision of the Court upon such 
case, and the finding of the Jury or Judge upon such issue or issues, 
sliali be taken and acted upon by the An)itrator as conclusive. 

6. It shall be lawful for the Arbitrator upon any compulsory Arbitrator 
reference under this Act, or upon any reference by consent of parties may state 
where the submission is or nu y be made a rule or order of anv of spedal case, 
the Superior Courts of Law or Equity at Westminster, if he shidl 
think fit, and if it is provided to the contrary, to state his award, 
as to the whole or any part thereof, in the form of a special case, 
for the opinion of the Court, and when an action m referred, 
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§ 5, 6. 7. 8, judgment, if so ordered, may be entered according to the opinion 
9, 10, 11 of the Court. 

— 6. If upon the trial of any issue of fact by a Judge under this Act, 

it shall appear to the Judge that the questions arising thereon 

Y^^^^^Ai involve matter of account which cannot conveniently be tried before 

Judge to m- ^^^ it shaU be lawful for hlm> at his discretion, to order that such 

ti at ti^ matter of account be referred to an Arbitrator appointed by the 

of tr^l parties, or to an oflBcer of the Court, or, in country causes, to a 

whenii4ues J^^® ®^ "^y County Court, upon such terms as to costs, and other- 

ot fact left to '^^> ^ ^^^^ Judge shall think reasonable ; and the award or 

his decision certificate of such Refevee shall have the same effect as hereinbefore 

' provided as to the award or certificate of a Referee before trial ; 

and it shall be competent for the Judge to proceed to try and 

dispose of any other matters in question, not referred, in like matter 

as if no reference had been made< 

7. The proceeding upon any such arbitration as aforesaid shall^ 

except otherwise directed hereby or by the submission or document 

authorizing the reference, be conducted in like manner, and subject 

to the same rules and enactments, as to the power of the Arbitrator 

and of the Court, the attendance of witnesses, the production of 

documents, enforcing or setting aside the award, and otherwise, as 

i:^on a reference made by consent under a rule of Court or Judge's 

order. 

Power to 8. In any case where reference s^aU be made to arbitration as 

send back to aforesaid the Court or a Judge shall have power at any time, and 

arbitrator, from time to time, to remit the matters referred, or any or either of 

them, to the reconsideration and redetermination of the said 

Arbitrator, upon such terms, as to costs and otherwise, as to the said 

Court or Judge may seem proper. 

9. All applications to set aside any award made on a compulsory 
reference under this Act, shall and may be made within the first 
seven days of the term next following the publication of the award 
to the parties, whether made in vacation or term ; and if no such 
application is made, or if no rule, is granted thereon, or if any rule 
granted thereon is afterwards discharged, such award shall be final 
between the parties. > 

10. Any award made on a compulsory reference under this Act 
may, by authority of a Judge, on such t«rms as to him may seem 

in period for reasonable, be enforced at any time after seven days from the time 
setting them of publication, notwithstanding that the time for moving to set it 
aside. aside has not elapsed. 

11. Whenever the parties to any deed or instrument in writing to 
If action \^ hereafter made or executed, or any of them, shall agree that any 
^ommenced then existing or future differences between them or any of them, 

I* ®°® PJ*"'^ shall be referred to arbitration, and any one or more of the parties 
after all nave g^ agreeing, or any persons or persons claiming through or undes 
him or them, shall nevertheless commence any action at law od 
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suit in equity against the other paxty or parties, or any of them, or 
against any person or persons claiming through or under him or 
them in respect of the matters so agreed to be referred, or any of 
them, it shall be lawful for the Court in which action or suit is 
brought, or a Judge thereof on application by the defendant or 
defendants, or any of them, after appearance and before plea or 
answer, upon being satisfiea that no sufficient reason exists why 
such matters cannot be or ought not to referred to arbitration ac- 
cording to such agreement as aforesaid, and that the defendant was 
at the time of the bringing of such action or suit and stiQ is ready 
and williag to join and concur in all Acts necessary and proper for 
causing such matters so to be decided by arbitration, to make a rule 
or order staying all proceedings in such action or suit, on such terms 
as to costs uid otherwise as to such Court or Judge may seem fit : 
I^ovided always, that any such rule or order may at any time after- 
wajds be discharged or varied as justice may require. 
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12. If in any case of arbitration the document authorizing the I 12f 13, 
Reference provide that the reference shall be to a single Arbitrator, 1^ lo 

find all the parties do not, after diti'erences have arisen, concur in . 

the appointment of an Arbitrator ; or if any appointed Arbitrator >^ . ,. . 
refuse to act, or become incapable of acting, or die, and the terms Oniallure 01 
of such document do not show that it was intended that such P^iesorar- 
vacancy should not be supplied, and the parties do not concur in pitraiora, 
appointing a new one ; or if, where the parties or two Arbitrators i^S^ ™*y 
ore at liberty to appoint an Umpire or third Arbitrator, such parties gj\^^»rw^ 
or Arbitrators do not appoint an Umpire or third Arbitrator ; or if trafor ot 
any appointed Umpire or third Arbitrator refuse to act, or become y^oire 
incapable of acting, or die, and the terms of the document authoriz- ^ * 
ing the reference do not show that it was intended' that such a 

vacancy should not be supplied, and the parties or Arbitrators 
respectively do not appoint a new one ; then in every such instance 
any paxty may serve the remaining parties or the Arbitrators, as the 
case may be, with a written notice to appoint an Arbitrator, Umpire, 
or third Arbitrator respectively ; and if within seven clear days 
after such notice shall have been served no Arbitrator, Umpire, or 
third Arbitrator be appointed, it shall be lawful for any Judge or 
any of the Superior Courts of law or equity at Westminstery upon 
summons to be taken out by the party having served such notice as 
aforesaid, to appoint an Arbitrator, Umpire, or third Arbitrator, as 
the case may be, and such Arbitrator, Umpire^ and third Arbitrator 
respectively shall have the like power to act m the reference, and 
make an award, as if he had been appointed by consent of all 
parties. 

13. When the reference is or is intended to be to two Arbitrators, Whenrefer- 
one appointed by each party, it shall be lawful for either party, in ence is to 
the case of the death, refuau to act, or incapacity of any abritrator two arbitra- 
appointed by him, to substitute a new Arbitrator^ unless the docu- tors and one 
ment authorizing the reference show that it was mtended that the party fails to 
vacancy should not be supplied ; and if on such a reference one appoint, 
party fail to appoint an Arbitrator, either originally or by way of other party 
substitution as aforesaid, for seven clear days after the other party may appoint 
shall have appointed an Arbitrator, and shall have served the party arbitrator to 
BO failing to appoint with notice in writing* to make the appoint- "^^ ^^ne. 
ment, the party who has appointed an Arbitrator may appoint such 
Arbitrator to act as sole Arbitrator in the reference, and an award 

made by him shall be binding on both parties as if the appoint- 
ment had been by consent ; provided, however, that the Court or 
a Judge may revoke such appointment, on such terms as shall seem 
just. 

14. When the reference is to two Arbitrators, and the term's of ip^^ arbitra* 
the document authorizing it do not show that it was intended that f^ra miLx an. 
there should not be an Umpire, or provide otherwise for the appomt- potat^- 
ment of an Umpire, the two Arbitrators may appoint an Umpire at pi^e. 

any time within the periocT during which they have power to make 
an award^ unless they be called upon by notice as aforesaid to make 
the appomtment sooner. 

15. The Arbitrator acting under any such document or compul- Award to be 
Bory order of reference as aforesaid, or under any order referring made in 
the award back, shall make his award under his hand, and <unless three 

such document or order respectively shall contain a different limit months, un« 
of time) within three months after he shall have been appointed, and less parties 
shall have entered on the reference, or shall have been called upon or court en« 
to act by a notice in writing from any party, but the parties may by large time, 
consent in writing enlarge the term for making the award ; and it 
shall be lawful, for the Superior Court of which such submission, 
document, or order is or may be made a rule or order, or for any 
Judge thereof, for good cause to be stated in the rule or order for 
enlargement, from tune to time to enlarge the term for making the 
awards ; and if no period be stated for the enlargement ia such con* 
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S 3B, l.^tl7, sent or order for enlargement, it shall be deemed to be an enlarj^e- 

9^ 104, ment for one month ; and in any case where an Umpire shall have 

106 been appointed it shall be lawful for him to enter on the reference 

in lieu of the Arbitrators, if the latter shall have allowed their 

time or their extended time to expire without making an award, or 
shall have delivered to any party or to the Umpire a notice in 
writing stating that they cannot agree. 

16. When any award made on any such snbmisaioii, document, or 
order of reference as aforesaid directs that possession of any liuida 
or tenements capable of being the subject of an action of ejectment 
shall be deliyered to any party, either forthwith or at any future 
time, or that any such party is entitled to the possession of any such 
lands or tenemente^ it shall be lawful for the Court of which the 
document authorizmg the reference is or is made a rule or order to 
order any party to the reference who shall be in possession of any 
such lands or tenements, or any person in possession of the same 
claiming under or put in possession by him since the making of the 
document authorizing the reference, to deliver possession of the 
same to the party entitled thereto, pursuant to the award, and such 
rule or order to deliver possession shall have the effect of a judgment 
in ejectment agadnst every such party or person named m it, and 
execution may issue, and possession shall be delivered by the Sheriff 
as on a judgment in ejectment. 

17. Every agreement or submission to arbitration by consent 
whether by deed or instrument in writing, not under seal, may be 
made a rule of any one of the Superior Courts of Law or Equity at 
Westminster, on the application of any party thereto, unless such 
agreement or submission contain words purporting that the parties 
intend that it ^ould not be made a Rule of Court ; and if m any 
such agreement or submission it is provided that the same shall or 
may be made a rule of one in particular of such Superior Courts, it 
may be made a rule of. that Court only ; and if when there is no 
such provision a case be stated in the award for the opinion of one 
of the Superior Courts and such Court be specified in the award, 
and the document authorizing the reference have not, before the 
publication of the award to the parties, been made a Rule of Court, 
such document may be made a rule only of the Court eqsecifled in the 
award and when in any case the document authorising the re- 
ference is or has been made a rule or order of any onti ot sudi 
Superior Courts, no other of such Courts shall have any juris- 
diction to entertain any motion respecting the arbitration or 

awiutL 

» ♦ » ♦ 

99. In the construction of this Act the word "Court*' shall be 

understood to mean any one of the Superior Courts of Common Law 

at Westminster ; and the word " Judge " shall be understood to 

mean a Judge or Baron of any of the said Courts ; and the word 

" Master " shall be understood to mean a Master of any of the said 

Courts ; and the word " action" shall be understood to meaa any 

personsLl action in any of the said Courts. 

*^ « » « ♦ 

Commence- 104. The provisions of this Act shall come into operation on the 
tnentof Act. twentv-fourth day of October in the year of our Lord one thousand 
eight hundred and fifty-four. 

« « ♦ * 

106. In citing this Act in any instrument, document, or proceeding 
Short title of {^ gjjall be sutficient to use the expression " The Common Law 
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THE COUNTY COURTS ACT, 1867, 
JO and ji Vict., chap, 142, 

[g^ Only the sections incorporated by sec. 67, t>a^e 45, are here 

given.] 

An Act to amend the Acts relating to the jurisdiction of the County 
Courts. [20th August, 1867.] ^ ^ ^ 

« ♦ ♦ * 8 6, 7, 8 

5. If in any action commenced after the passing of this Act in any . 

of Her Majesty's Superior Courts of record the plaintiff shall ^ 
recover a sum not exceeding twenty pounds if the action is founded ^^^^ ?^o* '?" 
on contract, or ten pounds if founded on tort, whether by verdict, coveraoie m 
judgment by default, or on demurrer, or otherwise, he shall not be p ^JP^\ ^ 
entitled to any costs of suit unless the Judge certify on the record Jloo th^ £20 
that there was sufficient reason for bringing such action in such !«? contnict 
Superior Court, or unless the Court or a Judge at Chambers shall, £, q 
by rule or order, allow such costs. ^^ 

7. Where in any action of contract brought or commenced in any iq certain 
of Her Majesty's Superior Courts of Common Law the claim cases Judge 
endorsed on the writ does not exceed fifty pounds, or where such of Superior 
claim, though it originally exceeded fifty pounds, is reduced by Courts may 
payment, an admitted set-off, or otherwise, to a sum not exceeding order Cause 
fifty pounds, it shall be lawful for the defendant in the action, to be tried 
within eight days from the day upon which the writ shall have been in County 
served upon him, if the whole or part of the demand of the plaintiff Court. 

be contested, to apply to a Judge at Chambers for a summons to the 
plaintiff to show cause why such action should not be tried in the 
County Court or one of the County Courts in which the action 
might have been commenced ; and on the hearing of such summons 
the Judge shall, unless there be good cause to the contrary, order 
such action to be tried accordingly, and thereupon the plaintiff 
shall lodge the original writ and the order with the registrar of 
the County Court mentioned in the order, who shall appoint a day 
for the hearing of the cause, notice whereof shall be sent by post or 
otherwise, bv the registrar to both parties or their attorneys, and 
the cause and all proceedings therein shall be heard and taken in 
such County Court as if the action had been originally commenced 
in such County Court ; and the costs of the parties in respect of 
proceedings subsequent to the order of the Judge of the Superior 
Court shall be allowed according to the Scale of costs in use m the 
County Courts, and the costs of the proceedings previously had in 
the Superior Cfourt shall be allowed according to the scale in use in 
such latter Court. 

8. Where any suit or proceeding shall be pending in the High Proceedings 
Court of Chancery, which suit or proceeding might have been com- in Equity 
menced in a County Court, it shall be lawful for any of the parties may be 
thereto to apply at Chambers to the Judge to whose Court the said transferred 
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S 8, 10 guit or procdeding shall be attached, to have the same trdnBfeired to 
the County Court or one of the County Courts m which the same 
might have been commenced, and such Judge shall have power upon 
such application, or without such application, if he shall see fit, to 
make an order for such transfer, and thereupon such suit or pro- 



to County 

Courts ^ 

^^j^^\^8^^* ceedhig shall be carried on in the County Court to which the same 
"'" ""~ shall be ordered to be transferred, and the parties thereto shall 
have the same right of appeal that they would have had had the 
suit or proceeding been commenced in the County Court. 
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10. It shall be lawful for any person against whom an action for 
malicious prosecution, illegal arrest, illegal distress, assault, false 
imprisonment, libel, slander, seduction, or other action of tort may 
be brought in a Superior Court to make an affidavit that the plaintiff 
has no visible means of paying the costs of the defendant should a 
verdict be not found for the plaintiff, and thereupon a Judge of the 
Court in which the action is brought shall have power to mskke an 
order that unless the plaintiff shall, within a time to be therein 
mentioned, give full security for the defendants costs to the satis- 
faction of one of the Masters of the said Court, or satisfy the Judge 
that he has a cause of action fit to be prosecuted in the Superior 
Court, all proceedings in the action shall be stayed, or in the event 
of the plamtiff being unable or unwilling to give such security, or 
failing to satisfy the Judge as aforesaid, that the cause be remitted 
for trial before a County Court to be therein named ; and thereupon 
the plaintiff shall lodge the original writ and the order with the 
Registrar of such County Court, who shall appoint a day for the 
hearing of the cause, notice whereof shall be sent by post or other- 
wise by the Registrar to both parties or their Attorneys ; and the 
County Court so named shall have all the same powers and juris- 
diction with respect to the cause as if both parties had agreed, by a 
memorandum signed by them, that the said County Court should 
have power to try the said action and the same, had been com- 
menced by plaint in the said County Court ; and the costs of the 
parties in respect of the proceedings subsequent to the order of the 
Judge of the Superior Court shall be allowed according to the scale 
of costs in use in the County Courts, and the costs of the proceed- 
ings in the Superior Courts shall be allowed according to tiie scale 
in use in such latter Court 
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THE PROMISSORY OATHS ACT, 1868, 
J I and S2 Vict.y chap, 72. 

\;SB' This statute is referred to in sec. 9, pe«e 6.] 

An Act to amend the Law relating to Promissoiy Oaths. 

[31st July, 1868.] 
Whereas it is expedient to amend the law relating to Promissory 
oaths : Be it enacted by the Queen's most excellent Majesty, by f 1, 2, 3, 4» 
and with the advice and consent of the Lords spiritual and 6, 6 

temporal, and Commons, in this present Parliament assembled, and 

by the authority of the same, as follows : 

1. This Act may be dtea for all purposes as "The Promissory Short title. 
Oaths Act, 1868." 

PART L 

OATHS TO BE CONTINUED. 

Oa/th (^ AUegUmoe, — Offljoictl and Judicial Oaths. 

2. The oath in this Act referred to as the oath of allegiance shall Form of 
be in the form following ; that is to sav, oath of 

* I do swear that 1 will be faithful and bear true allegiance allegiance^ 
' to Her Majesty Queen Victoria, her heirs and successors, according 

' to law. * So help me God.' 

3. The oath in this Act referred to as the official oatn shall be In Form of 
the form following ; that is to say, official oath. 
*I do swear that I will weU and truly serve her Majesty 

' Queen Victoria in the office of ' So help me God.' 

4 The oath in this Act referred teas the judicial oath shall be in Form of 
the form following ; that is to say, judicial oath. 

* I do swear that I will well and truly serve our Sovereign 
' Lady Queen Victoria in the office of , and I will do ri^t 
' to all maimer of people after the laws and usages of this realm, 

* without fear or favour, affection of iU-wiU. * So help me God.' 

6. The oath of allegiruice and official oath shall be tendered to Persons to 
and taken by each of the officers named in the first part of the take the oath 
schedule annexed hereto as soon as may be after his acceptance of of allegiance 
office by the officer, and in the manner in that behalf mentioned in and official 
the said first part of the said schedule. oath. 

6. The oath of allegiance and judicial oath shall be taken by each Persons to 
of the officers named in the second port of the said schedule take the oath 
hereto as soon as may be aftet his acceptance of office, and such of alliance 
oaths shall be tendered and taken in manner in which the oaths and Judicial 
required to be taken by such officer previously to the passin«^ oath. 
of this Act on enteiiog his office would have been tendered ana 
taken. 
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§ 7, 8, ^ 7. If any officer specified in the schedales hereto declines or 

10, 11, 12 neglects, when any oath required to be taken by him under this 

.„.^___ Act is duly tendered, to take such oath, he shall, if he has 

already entered on his office, vacate the same, and if he has not 

P^^- ^^ entered on the same be disqualified from entering on the same ; 

" ^H°*f but no person shall be compelled, in respect of the same appoint- 

required. ment to the same office, to take such oath or make such affirmation 

*^*'** more times than one. 

Form of oath- 8. The form of the oath of allegiance provided bv this Act shall 
of allegiance be deemed to be substituted in the case of The Clerical Subscrip- 
in this Act tion Act, 1865, for the form of the oath of allegiance and su- 
substituted premacy therein referred to ; in the case of The Parliamentary 
for form in Oaths Act, 1866, for the form of the oath thereby prescribed to be 
certain other taken and subscribed by members of Parliament on taking their 
Acts. Beats ; and in the case of The Office and Oaths Act, 1867, for the 

form of the oaths of allegiance^ supremacy, and abjuration therein 
referred to ; and all the provisions of the said Acts shall apply to 
the oath substituted by this section in the same manner as if that 
form of oath were actually inserted in each of the said Acts in the 
place of the oath for which it is substituted. 
Prohibition 9. No person shall be required or authorised to take the oaths of 
of oath of allegiance, supremacy, and abjuration, or any of sudi oaths, or 
allegiance any oath substituted for such oaths, or any of them, or to make 
except in any declaration to the like effect of such oaths, or any of them, 
accordance except the persons required to take the oath of allegiance by this 
with Act. Act and The Clerical Subscription Act, 1865, and The Par- 
liamentary Oaths Act, 1866, or one of such Acts, any Act of 
Parliament, charter, or custom to the contrary notwithstanding ; 
and no person shall be required or authorised to take the oath of 

_. . assurance in Scotland. 

The name of 

^^ , Miscellaneous Provisions as to 0<Uhs. 

Sovereign 

for the time jq. Where in any oath under this Act the name of Her 
ISi^- ffc present Mtnjesty is expressed, the name of the Sovereign of this 
us^mtne kingdom for the time being shall be substituted from time to 
oaui. time. 

Provision in U* When an oath is required to be taken under this Act, every 
favour of person for the time being by law permitted to make a solemn affir- 
persons per- mation or declaration instead of taking an oath may, instead of 
mltt^ to taking such oath, make a solemn affirmation in the form of the oath 
make hereby appointea, substituting the words " solemnly, sincerely, and 

afflrmationa. truly declare and affirm," for the word ''swear," and omitting the 
words " So help me Crod." 

PART II. 

OATHS TO BB ABOLISHED. 

Sitbstitution qf DedaraHon for Oaths. 

Regulations 12. The following regulations shall be enacted with respect to the 
as to substi- substitution of declarations for oaths ; Tthat is to say,) 
tution of 1. Where before the passing of this Act an oath was required to 

declarations be taken by any person on or as a condition of accepting 

for oaths. any employment or office, in Her Majesty's honourable band 

of gentlemen at arms or bodyguard of yeomen of the guard, 
or in any other department of Her Mi^esty's household, in 
such case a declaration of fidelitv in office shall be substi- 
tuted with the addition (in cases where it seems meet to Her 
Majesty by order in Council to make such addition) of a 
dedaration of secrecy to be observed by the declarant with 
respect to matters coming within bis cognizance by reason of 
his employment or office : 
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S. Where before the passing of this Act an oath was required to § 1^* 13f ^^ 

be takken by any person on or as a condition of accepting any 

office in or under a municipal corporation, or on or as a con- 
dition of admission to membership in or participation in the 
privileges of any municipal corporation, there shall be sub- 
stituted for such oath, in the case of an office, a declaratioh 
that the declarant will faithfully perform the duties of his 
office ; and in the case of admission to membership or par- 
ticipation in the privileges of a municipal corporation, a 
declaration that the declarant will faithfully demean him- 
self as a member of or participator in the privileges of such 
corporation : 

3. Where before the passing of this Act an oath was required to 

be taken on or as a condition of admission to membership or 
fellowship or participation in the privileges of any guild, 
body corporate, society, or company, a declaration to the like 
effect of such oath shaU be substituted ; provided that if any 
two or more of the members of such guild, body corporate, 
society, or company, with the concurrence of the majority of 
the members present and voting at a meeting specially sum- 
moned for the purpose, ol^ect to any statement contained in 
such declaration on the ground of its relating to duties which 
by reason of change of circumstances have oecome obsolete, 
they may appeal to one of Her Majesty's principal Secretaries 
of State to omit such statement, and the decision of such 
Secretary of State shall be final : 

4. Where in any case not otherwise provided for by this Act or 

included within the saving clauses thereof an oath is re- 
quired to be ta.ken by any person on or as a condition of his 
accepting any employment or office, a declaration shall be 
substituted for such oath to the like effect in all respects as 
such oath : 

5. The making a declaration in pursuance of this section instead 

of oath shall in all respects have the same effect as the taking 
the oath for which such declaration is substituted would have 
had if this Act had not passed. 

13. If any person required by this Act to make a declaration in- Penalty on 
stead of on oath declines or neglects to make such declaration, he uot making 
shall be subject to the same penalties and disabilities, if any, as he declaration 
would have been subjected to for declining or neglecting to taJce required by 
the oath for which the declaration provided by this Act is sub- ^^ -^c^* 
stituted. 

PART III. 
Saving Clause, 

14. Nothing in this Act contained shall affect — Not to affect 
1. The Clerical Subscription Act, 1865, or The Parliamentary matters 

Oaths Act, 1866, except in relation to the form of oath in herein stated 
manner hereinbefore mentioned : 
2l The oath ti^en by privy councillors of the United Kingdom, 
or by privy councillors of Irelandy with the exception that 
the form of the oath of allegiance prescribed by this Act 
shall be substituted for the oath of allegiance, supremacy, 
and abjuration now required to be taken by privy councillors : 

3. The oath of homage taken by archbishops and bishops in the 

presence of Her Majesty : 

4. llie oath of canonical obedience to the bishop, or the oath of 

due obedience to the archbishop, taken by bishops on conse- 
cration, and which oaths are reserved by The Clerical Sub« 
scription Act, 1865 : 

5. Any oath taken by peers, baronets, or knights on their creation^ 

with this exception, that where the oaths of allegiance, supre- 
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macy, or abjuration, or any two or one of such oaths, or any 
oath substituted for such oaths or any of them, are or is re- 
required to be taken by such peers, baronets, or knights, there 
shall be substituted for such oaths, or any two or one of them» 
the oath of allegiance prescribed by this Act : 
* 6l Any oath required to be taken in the army, the marines, the 
militia, the yeomanry^ or the volunteers : 
7t The oatb taken by aliens on being naturalised, with this ex- 
ception, that the form of the oath of allegiance prescribed by 
this Act shall be substituted for the form of the oath of 
allegiance required so to be taken by aliens previously to the 
passing of this Act : 

8. The eighteenth section of The Merchant Shipping Act^ 

1854, or any provision to be substituted therefore, whereby 
certain persons claiming to be owners of British ships are 
required to take the oath of allegiance, with this exception, 
that the form of the oath of allegiance as prescribed by this 
Act shall be substituted for the form of the oath of allegiance 
contained in the said Merchant Shipping Act, 1854 : 

9. Any power of substituting a declaration for an oath vested in 

the Commissioners of Her Msjesty's Treasury by the Act of 
the session of the fifth and sixth years of the reign of His 
late Mi^esty King WiUiam the Fourth, chapter sixty-two : 
. 10. Any oath required or authorised by Act of Parliament to be 
taken or made for the purpose of attesting any fact or verify- 
ing any account or document : 

11. Any oath or declaration taken in judicial ratification by 
married women, as the same by the law and practice of 
Scotland have been in use to be ta^en : 

12. Any oath required to be taken by any juror, witness, or other 
person in pursuance of any Act of Parliament or custom aa 
preliminarv to or in the course of any civU, military, criminal, 
or other trial, inquest, or proceedhigs of a judicial nature, in- 
cluding any arbitration, or as preliminary to or in the course 
of any proceedings before a committee of either House of 
Ftoliament, or before any commisaioner or other special tribunal 
appointed by the Crown. 

15. . Where a declaration has been substituted for an oath under 
this Act, any person, guild, body corporate, or society which before 
the passing of this Act had power to alter such oath, or to 8ubsti« 
tute another oath in its place, may exercise alike power with regard 
to such declaration. 

16. Where previously to the passing of this Act the taking of any 
oath formed a condition precedent or subsequent to the attainment 
by any person of any office, privilege, exemption, or other benefit, 
and such person is by this Act prevented from fulHlling such con- 
dition, he shall nevertheless, on complying with the other conditions,, 
if any, attached to the attainment of sudi office, privilege, exemp- 
tion, or other benefit, be entitled thereto in the same msumer as if 
the condition relating to such oath, and any directions as to the cer- 
tificate or registration of the taking of such oath,, or otherwise, hsA. 
been fulfiUedf and performed. 
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SCHEDULE. 

FiBST Part. 

Engkmd. 

Tiiet Lord of the Treasury. 

Chancellor of the Exchequer. 

Lord Chancellor. 

President of the CoundL 

Lord Privy SeaL 

Secretaries of State. 

First Lord of the Admiralty. 

Chief Conuoiissioner of Works and Public 

Buildings. 
President of the Board of Trade. 
President of the Poor Law Board. 
Lord Steward. 
Lord Chamberlain. 
EarlMarshaL 
Master of the Horse. 
Commander-in-Chief. 
Chancellor of the Duchy of Lancaster. 
Paymaster-QeneraL 
Postiaaster-GeneraL 

Se9Uand. 

The Lord Keeper of the Great SeaL 
The Lord Keeper of the Privy SeaL 
The Lord Clerk Register. 
The Lord Advocate. 
The Lord Justice Clerk. 



The oath as to England 
is to be tendered by 
the Clerk of the 
Council, and takea 
in presence of Her 
Majesty in Council, 
or otherwise as Her 
Migesty shall direct. 



Ireland. 



Lord Lieutenant. 
Lord Chancellor. 
Commander of the Forces. 
Chief Secretary for Ireland. 



''The oath as to Scotland 
is to be tendered by 
the Lord President 
of the Court of Ses- 
sion at a sitting of 
the Court. 



rThe oath as to Ireland 
is to be tendered by 
the Clerk of the 
Council, and taken 
at a meeting of the 
Privy Couum in Ire- 
land. 



Sbcond Part. 

England. 

The Lord Chancellor of Great Britain. 

The Lord Chief Justice. 

The Master of the RoHb. 

The Chief Justice of the Common Pleas. 

The Chief Baron of the Exchequer. 

The Lord Justices of the Court of Appeal in Chancery. 

The Vice-chancellors. 

The Puisne Justices of the Queen's Bench. 

The Puisne Justices of the Common Pleas. 

The Puisne Barons of the Exchequer. 

The Judge of the Admiralty Court. 

The Recorder of London. 

The Judge of the Probate Court. 

Justices of the Peace for Counties and Boroughs. 
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Ihe Irfxd Jortioe^CkaMnl and PnodoBi of the Goni of Seirion in 
SooUaod, the Lonl Justioe-Cleck of ScoUand, the Judges of the 
Coort of SeflBum in Sootland, Sherilb of Counoe^ aHl Tnitlcm of 
the Peace for the Coonfcaes and Bmgfas. 



The Loid Chaoodlor of IrelaBd. 

The Loid Chief Jnatioe. 

The Maater of the Bella. 

The Chief Jnatloe of the Commoii Plea& 

The Chief Baron of the Excbeqaer. 

The Lord JnaHoe of the Court of Appeal in CSniiotty* 

Hie Vice-ChanceHnr. 

The PniaDe Jnatioea of the Qneen'aBendk 

The Puisne Justices of the Conunon Pleas. 

The Puisne Barons of the Exchequer. 

The Judge of the Protiate Court. 

The Judgea of tiie Landed Estates Coot. 

The Judge at the Admiralty Court. 

The Judges of Uie Court of Banknqfitcy and InsolTenqf; 

The Becorder of Dublin. 

Joatioes of tlie Peace for CountieB and BoErongba 
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COMMON LAW PROCEDURE ACT, 1852, 
IS and 16 Vid,y chap, j6. 

{fSW Only the sections of this Act referred to in the side note to 
Rules of Procedure, numbered 7, page 66, are here given.] 

An Act to amend the Process, Practice, and mode of pleading in 
the Superior Courts of Common Law at Wettminsterf and in the « 25 27 
Superior Courts of the Counties Palatine of Lancaster and burkam. qiAr * 

[30th June, 1852.] 

* * * ^^ • 



25. In all cases where the defendant resides within the jurisdic- Special 
tion of the Court, and the claim is for a debt or liquidated de- endorse- 
mand in money, with or without interest, arising upon a contact, ment of the 
express or implied, as, for instance, on a Bill of Exchange, pro- paxtlculars 
missory note, or cheque, or other simple contract debt, or on a bond of debts or 
or contract under seid for payment of a liquidate amount of liquidated 
money, or on a statute where the sum sought to be recoyered is a fixed demands 
sum of money, or in the nature of a debt, or on a guarantee, may be 
whether under seal or not, where the claim against the principal is made on the 
in respect of such debt or liquidated demand, bill, cheque, or note, ^'^t. 
the plaintiff shall be at liberty to make upon the writ of summons 
and copy thereof a special endorsement of the particulars of his 
claim, in the form contained in the Schedule (A.) to this act annexed. Special 
marked No. 4., or to the like effect ; and when a writ of summons endorse- 
has been endorsed in the special form hereinbefore mentioned, the n^on t to 
endorsement shall be considered as particulars of demand^ and no stand for 
further or other particulars of demand need be deliyereo, unless particulara 
ordered by the court or a judge. <*' demand* 

« • • • 

27. In case of non-appearance by the defendant, where the writ of ^"^ Judg- 
summons is endorsed in the special form hereinbefore provided, it ™^.°* ^P^^ 
shall and may be lawful for the plaintiff, on fiUng an affidavit of !!!2p{a.iiv 
personal service of the writ of summons, or a judge^s order for leave 1^^^^ <„ 
to proceed under the provisions of this act, and a copy of the writ So£,!^« 
of ^ummon^ at once to sign final judgment in the fofm contained f^^L 
in the Schedule (A.) to this act annexed, marked No. 5., (on which i'*'^*'*"*^ 
judgment no proceeding in error shall lie), for any sum not exceed- 
ing the sum endorsed on the wri^ together with interest at the rate 
specified, if any, to the date of tne judgement, and a sum for costs, 
(to be fixed bv uie Masters of the sud Superior Courts, or any three 
of them, subject to the approval of the judge's thereof, or any eight 
of them, of whom the Lord Chi^ Justices uid the Lord Chief 
Baron euiall be threeX unless the plaintiff claim more tlum such 
fixed sum, in which case the costs shall be taxed in the ordinary 
way ; and the plaintiff may upon such judgment issue execution at 
the expiration of eight days from the last day for appearance and 
not before : provided always, that it shall be lawful for the court or 
a judffe, either before or aiter final judgment, to let in the defendant 
to defend upon an application, supported by satisfactory affidavite 
accounting for the non-appearance, and disclosing a defence upon 

the merits. 

« . • • • 

235. In citing this act in any instrument, document, or proceed- Short titU 

ing, it shall be sufficient to use the expresaon " The Cfommon Law of Act. 

Procedure Act» 1852." 

♦ * • • 
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Schedule (A.) referred to in the foreiEoiiiir Act. 
« ♦ ♦ • 

No. 4. 
^^edal Indantmenl, 
[After the indonement required by the Sth teeUon qf tki» act, ihii 
tpecial indoraefnent may be initerted,] 
The following are the particiilan of plaintJiTe claim : 

<£ 8. d, 
1849.— Jime 20. Half -yeer^e rent to this day of house 

and premises in street, Westminster . . . 25 10 

Sept. 12. Ten sacks of floor at 40s. 20 

Dec L Money recelTed by defendant 17 

62 10 
Paid 15 



Balance dne . . £47 10 
Or, 
To batchers' meat supplied between the Ist of Jannazy 

1849, and the 1st of Janoary, 1850 £52 

Paid 20 

Balance £32 

[If any account hat been delivered^ it may be referred to, vfith 
its date, or the plaintifmay give such a deaeription qf hie daim as 
in a partietdar qf demand, eoasto prevent the neceeaity qf an appli- 
cation for further particulare.} 

Or, 
£SfS principal and interest dne on a bond dated the day of 

conditioned for the payment of £100. 

Or, 
£90 principal and interest due on a ooyenant contained in a deed 
dated the day of to pay £100., and interest. 

Or, 
A penalty of £100. under the statute 55 Geo. 3, c. 137. 

Or 
£85 on a bill of exchange for £l(j)., dated the 2nd February, 1849, 
accepted or drawn, or indorsed by the defendant. 

• Or, 
£50 on a gnarantee dated the 1st of Janna^, 1850, whereby the 
defendant guaranteed the due payment hyB.F,ci goods supplied or 
to be sappUed to him. 

[To any of the above may be added, in catee tehere interest is pay- 

able, "the plaintiff also claims interest on £ of the above som 

from the date of the writ until judgment."]. 

N.B.— Take notice, that if a defendant serred with this writ within 

the jurisdiction of the court do not appear according to th6 

exigency thereof, the plaintiff will be at libertv to sign final 

Judgment for any sum not exceeding the sum aboTO claimed 
witii interest at the rate spedfledj, and the sum of £ 
'or costs, and issue execution at the expiration of eight 
days from the last day for appearance. 



e^ 
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No. 6. 
In the Queen's Bench : 

On the day of i.D. 1850. 

[Day qf Signing the Judgment.] 
England, ) ^.£. in his own person [or, by his attorney] sued out 
to wit. j a writ of summons a^inst CD., indorsed according to 
the "Common Law Procedure Act, 1862," as follows : 
[Here copy Special Indorsement 1 
And the said CD. has not appeared : therefore it Is conaidered thl^i 
the said A.B. recover ajpunst the said CD. £ , together with 
£ for costs of suit. 



PARLIAMENTARY ELECTIONS ACT, 1 868. 1 01 



PARLIAMENTARY ELECTIONS ACT, 1868, 
ji and J2 Vtct., chap, I2J, 

its' Only the sections of this Act proyiding a rota referred to in 

sec. 38, page 33, are here given.] 

An Act for amending the laws relating to Election Petitions, and 
providing more effectually for the prevention of Corrupt Practices 
at Parliamentary Elections. [Slst July, 1868.J 

Whereas it is expedient to amend the laws rating to Election 
Petitions, and to provide more effectually for the prevention of 
Corrupt Practices at Parliamentary Elections : 

Be it enacted, by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal, g 1 1 1 
and Commons, in this present Parliament assembled, and by the ' ' 
authority of the same, as follows : 



I. This Act may be cited for all purposes as " The Parliamentary short title of 
Elections Act, 1868." ah: 

II. The following enactments shall be made with respect to the Mode of 
trial of Election Petitions under this Act : trial of 

1. The Trial of every Election Petition shall be conducted before a election 

Puisne Judge of one of Her Majesty's Superior Courts of petitions. 
Common Law at Westminster or Dublin^ according as the 
same shall have been presented to the Court at Wettminater 
or Dubliny to be se&cted from a rota to be formed as 
hereinafter mentioned : 

2. The members of each of the Courts of Queen's Bench, Common 

Pleas, and Exchequer in England and Ireland shall respec- 
tively, on or before the third day of Micha^imaa term in every 
year, select, by a majority of votes, one of the Puisne Judges 
of such Court, not being a member of the House of Lords, to 
be placed on the rota for the trial of election petitions dunng 
the ensuing year : 

3. If in any case the members of the said Court are equally di- 

vided in their choice of a Puisne Judge to be placed on the 
rota^ the Chief Justice of such. Court (including under that 
expression the Chief Baron of the Exchequer) shall 
have a second or casting vote : 

4. Any Judge placed on the rota shall be re-eligible in the succeed- 

ing or any subsequent year : 

5. In the event of the death or the illness of any judge for the 

time being on the rota, or his inability to act for any reason^ 
able cause, the Court to which he belongs shall fill up the 
vacancy by placing on the rota another Puisne Judge of the 
same Court : 
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I 11, 60 Q, The Judges for the time being on the rota shall, aoooiding to 
.._ their seniority, respectirely try the election petitions stand- 

ing for trial under this Act, unless tbey otherwise agree 
among ttiemselTes, in which case the trial of each dection 
petition shall be talien in manner ptofided by soch agree- 
ment : 

7. Where it Mipears to the Jodges on ilie rota, after dne considera- 

tion of the best of petitions under this Act for the time being 
at issue, that the trial of such election petitions will be in- 
GOUTeniently delayed unless an additional Judge or Judges 
be appointed to assist the Judges on the rota, each of the said 
Courts (that is to sayl the Court of Exchequer the Court of 
Common Fleas, and the Court of Queen's Bendo, in the order 
named shalL on sod according to the requisition of such 
Judges on tne rota^ select, in manner herombefore prorlded, 
one of the Puisne Judges of the Court to try election petitions 
for the ensuing year ; and any Judge so selected shall, during 
that year, be deemed to be on the rota for the trial of election 
petitions : 

8. Her Mi^esty may, in manner hezetoforo in use, appoint an ad- 

ditional Puisne Judge to each of the Courts of Queen's 
Bence, the Common Pleas, and the Exchequer in Bngland : 

9. Eyery election petition shall, except idiere it raises a question 

of law for the determinatien of the ConrL as hereinafter men- 
tioned, be tried by one of the Judges hereinbefore in that 
behalf mentioned, hereinafter referred to as the Judge sitting 
in open Court witnout a jury : 

10. Notice of the time and place at which an election petition will 
be tried shall be given, not less than 14 days before the day on 

which the trial is held, in the prescribed manner. 

* * ♦ * 

59. This Act shall be in force until the expiration of three yean 
from the passing of such Act, and to the end of the then next 
Session of Parliament. 

[N.B. Extended by 35 and 36 Vict, chap. 88 ; and 36 and 37 Vict.» 
chap. 76.1 
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COURTS OF JUSTICE ACT, 1869,. 
32 and 22 Vid,, chap, gi. 

[PF ThiB statute is referred to in sec. 63, page 43.]- 

An Act for Amendiim the Law relating to the Salaries, Expenses, 
wi Funds of Courts of Law in England. [9th August, 1869.] 

Whereas it is expedient that the expenditure for the Courts of 
Justice should be (so far as may be) defrayed out of moneys to be 
provided for that purpose by RhrUament, or out of the Consolidated 
S^d: 

And whereas in the second part of the first and second schedules 
to this Act there are shown the stock and cash which on the seyeral 
days mentioned in those schedules belonged to the Courts of 
Chancery and Bankruptcy (as distinguished front the stock securities 
and cash which are the property of the suitors therein) : 

And whereas the charges on such stock and cash are shown in the 
third and fourth schedule to this Act : 

And whereas it is expedient that on the charges thereon 
being transferred to the Consolidated Fund or moneys proyided 
by Parliament, the, said stock and cash should be transferred to the 
public : 

Be it enacted by the Queen's most excellent Mi^Jesty. by and with 
the advice and consent of the Lords. Spiritual uid Temporal, and 
Commons, in this present Parliament assembled* and by the authority 
of the same, as follows : 



§ 1, 2, 3 



PrelinUfMry. . ^ 

1. This Act may be cited as ** The Courts of Justice (Salaries and Short title 
Funds) Act. 1869." 

2. This Act shall not come into operation until the first day of Commence- 
October one thousand eight hundred and sixty nine, which date is ment of Act. 
hereinafter referred to as the conunmicement of this Act. 

3. In this Act — Definition of 

The term " the Treasury" means the Commissioners of Her terms. 
Majesty's Treasury for the time being, or any two or more 
of them : 

The term "Court of Chancery" means the High Court of 
Chancerv of England, and includes all offices mentioned hi 
the third schedme to this Act : 

The term " Court of Admiralty^' means the High Court of 
Admiralty of England : 

The term ''^Court of Bankruptcy" means, except where other- 
wise expressly mentioneo, the Court of Bankruptcy in 
London as constituted at the paaslng of this Act and the 
District Courts of Bankruptcy, and includes any Court, 
whether constituted before or after the commencement of 
this Act, which for the time being exercises the powers of 
the late Court for the Relief of Insolvent Debtors in 
^Qgland, so far as relates to such late Court. 
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Transfer of 
stock and 
cash to 
National 
Debt Com- 
missiimenL 



Inddmnitjr 
out of CSon- 
soUdated 
Fund to 
suitors of 
Court of 
Chancery. 

Deficiency 
and excess of 
cash balance 
to credit of 
Accountant 
General. 



Astotm- 
claimed 
dividends 
under sect. 
8, of 16 and 
^7Yiet..cd8 



Court 9f Chaneerjf. 

4 A» soon tm mfty be after the commenoement of this Act fbe 
Oovemor and Company of the Bank of Kngland shall, npon am 
order of the Lord Qianoellorto be made in that behalf, and without 
any draft from the Aocoontant-Cteneral, or actdone by him, transfer 
to the account of the Commls8i<m«r»f or the Reduction of the National 
I>ebt all sums of stodc and cash which on the commenoement of 
this Act may be standing in the books of the Bank of England bs 
the name of the Aocouinant-Genenil of the Court of Chancery to 
the credit of any of the accounts described in the aecaad part of the 
first schedule to this Act^ and all dividends which may then be or 
thereafter become due on sudi stock. 

6. After the commencement of this Act the Coneolidated Fund 
irtian, to the same extent as the stock and cash so transferred, be 
liable to make good to the suitors ci the Court- ot Chancery the 
debts which at the commencement of this Act may be due to them; 
in cash from the Court of Chancery in manner stated in the first- 
part of the first schedule to this Act, and the Treasury shall in 
manner provided by this Act cause the sums reauired for the 
payment of such debts to be issued out of the Consolidated Fund. 

6. Whenever the Lord Chancellm: ceitifies in writing to the Tre»' 
snry that the cash balance lor the time being standing at tiie Bank 
of England to the credit of the Accountant-general of the Court of 
Chancery is less than three hundred thousand pounds, or such other 
sum as may be from time to time fixed l^ the Lord Chancellor, with 
the concurrence of the Treasury (regard being had to the amount 
idquired for carrying on the bu&iess of the office of the Ac' 
countuit-Ctoneral, and to the proper r«nuneration of the Bank of 
England), the Treasury shall forthwith cause to be paid into the 
Bank of Ei^land to the credit and with the privity of the said 
Accountant-General to be applied by him as part of the common 
and general cash of the suitors of the said Court, such sum out of 
the growing produce of the Conciolidated Fund as may be required 
to make up the said cash balance to the sum of five hundred 
thousand pounds, or such other sum as may from time to time be 
fixed in manner aforesaid, and the liability of the Consolidated 
Fund under this Act shall oe diminished by the amount of the sum 
so paid. 

whenever the said cash balance exceeds the sum of five hundred 
thousand pounds, or such other sum as may be fixed in manner 
aforesaid, the Governor and Company of the Bank of i^ngianH shall, 
upon an order of the Lord Chancellor (to be made on the written 
requisition of the TreasuryX and without any draft from the 
Accountant-Gener^ or any act to be done by Idnk transfer sudi 
excess, or such part thereof as may be specified in uie order, to th» 
account of the Commissioners for the Reduction of the National 
Debt, and on such transfer being made the Consolidated Fund shidl 
be farther liable to the extent of any sum so transferred to make 
good to the suitors of the Court of CHbancery any sum of cash due 
from the Court to them. 

The said Accountant-General shall keep an accoui^ in his bookv 
showing the amount of the debts due from the Consolidated Fund 
to the suitors of the Court in rei^)ect of all sums of stock and cash 
transferred to the said Commissioners under this Act. 

7. Where the Lord (llhancellor, in pursuance of section three of 
the Act of the Session of the sixteenth fmd seventeenth years of the 
reif^ of her present Majesty, chapter ninety-eight, "For the further 
rehef of the Suitors of the High Court of Chancery, "makes an order 
for carrying any dividends or cash to the credit of "The Suitors' 
Unclaimed Dividend Account," the dividends and cash so carried 
over shall be paid into the receipt of Her Maiesty's Exchequer and 
caiiied to the Consolidated Fund. On any order made by the Court, 
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ttndcff section two of the same Act, for paying to a £Riitor any divi- 8 7. S, 9, 
denda or cash so carried oyer, the lYeasury sball, if required in *-^» '-^ 
writing by the Lord Chancellor, out of the growing produce of the ..^^.^^^.^^ 
Consolidated Fund, pay the same into the Bank with the privity of 
the Accountant-Generatof the Court U Chancery to the credit of 
the account from which such dividends were carried. 

8. After the commencemei^ of this Act the rent of any of the income of 
Master's OfBces in Southampton-buildings. Chanoery-lane» all Court of 
brokerage payable by the broker of the Covurt of Chancery to the Chancery to 
credit of the Snitora' Fee Fund, and all sums for rent received by g^ to Con- 
the Solicitor to the Suitors' Fund, and payable by him to the credit aolidated 

of any of the accounts or funds mentioned in part two of the first Fund, 
schedule to this Act, and all moneys which, but for the passing of 
th's Act, would be payable to the credit of any of the said accounts 
or funds, shall be paid into the receipt of Her Majesty's Exchequer 
at suc^ times and in such manner as the Treasury may direct, and 
shall be carried to the Consolidated Fund. 

Oourt qf BanffTuptey. 

9. As soon as may be after the commencement of ^s Act the Transfer of 
Governor and Company of the Bank of England shall, upon an stock and 
order of the Lord Chancellor to be made in that behalf, and cash to 
without any draft from the Accountant in Bankruptcy, or act dene National 
by him. transfer to the account of the Conunissioners for the Debt Corn- 
Reduction of the National Debt all sums of stock and cash which miasioners. 
on the commencement of this Act may be standing in the books of 

the Bank of England in the name of the Accountant in Bank- 
ruptcy to tba credit of any of the accounts described in the second 
part of the second schedule to this Act, and all dividenda which 
may then be or thereafter become due on such stock. 

10. After the commencement of this Act the Consolidated Fund Indemnity 
shall be liable to make good the debts due in cash from the Court of out of Con- 
Bankruptcy in respect of the estates of bankrupts, in manner stated solidated 
in the first part of the second schedule to this Act, and the debts Fund to 
due in cash from the late Court for the Relief of Insolvent Debtors suitors of 
in England in respect of Estates of Insolvent Debtors, in manner Court of 
stated in the first part of the same schedule^ and the Treasuiy shall Bankruptcy^ 
in manner provided by this Act cause the sums required fot the 

payment of such debts to be issued out of the Consolidated Fund. 

11. Whenever the Lord Chancellor certifies to the Treasury that the Deficiency 
cash balance for the time bung standing at the Bank of England to ^nd excels of 
the credit of the Accountant in Bankruptcy, is less tmui fifty cash balance 
thousand pounds, or such other sum as may m)m time to time be to credit of 
fixed by the Lord Chancellor, with the concurrence of the Treasury, Acouuntant 
(regard being had to the amount required for carrying on the in BHuk- 
business of tne oflice of the Accountant and to the proper remune- ruptcy. 
ration of the Bank of England), the Treasury shall xortnwith cause 

to be paid Lato the Bank of En^and to the credit of the Accountant 
to be applied by him as part of such cash balance, such sum out of 
the growing produce of the Consolidated Fond as may be required 
to make up the said cash balance to the sum of one hundred thou- 
sand pounds, or such other sum as may from time to time be fixed 
in manner aforesaid. 

Whenever the said cash balance exceed the sum of one hundred 
thousand pounds, or such other sum as may from time to time be 
fixed in manner aforesaid, the Governor and Company of the Bank 
of England shall, on an order of the Lord Chancellor, to be made 
on the written requisition of the Treasury, and without any draft 
from the Accountant, or act done by him, transfer such excess, or . 
such part thereof as may be specified in the order, to the account of 
the Commissioners for the Reduction of the National Debt, and on 
such transfer being made the Consolidated Fund shall be further 
liable to the extent of the sum so paid to nuke good any sum of 
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S llf 1^ 18> cash due from the Court of Bankiptcy in respect of estates of 
bankrupts and insolvents. 
_ If under any Act passed in the present Session any of the duties 
previously performed by the Accountant in Bankruptcy are trans- 
ferred to any other officer the provisions of this section shall apply 
in the same manner as if they had been separately enacted -witn 
respect to such officer and his office and the duties to be performed 
by nim, and such officer had been named herein instead of the said 
Accountant. 



Salaries of 
Judges 
charged on 
Consoli- 
dated Fund. 

Compenaa- 
tions, pen- 
sions, 

salaries. Ac., 
chaiged on 
anmul votes 



Appoint-^ 
ment of 
Offloen. 



Salarietf Pentiont, Ae. 

1Z. After the commencement of this Act the salaries and pen- 
sions of the judges mentioned in the first parts of the third and 
fourth schedules to this Act shall be paid out of the Consolidated 
Fund. 

13. After the commencement of this Act aU compensations, pen- 
sions, retiring annuities, and superannuation allowances, at thi^ 
date charged on any of the stooc or cash standing to any of the 
accounts mentioned in the first.and second schedules to this Act, or 
on the interest of any such stock, and the salsries, charges, and 
payments described in the second parts of the third and fourth 
schedules to this Act, and the. salaries of and all pensions and 
superannuation allowances which may be granted to existing and 
future officers, clerks, and persons employed in the Court of 
Chancery or the Court of Bankruptcy, and the expenses and con- 
tingencies of tiiose Courts and of the offices tiierein, and all 
other sumB payable under any Act OBlating to such Courts^ out of; 
any of the stock and cash tnuisf erred under this Act, or the mterest 
of such stock, including sums payable in pursuance of section six- 
teen of The Courts of Justice Building Act, 1865 (which relates to 
the purchase of compensation allowances), and. also all arrears of 
such compensations, pensions, annuities, allowances, salaries 
charges, and payments accrued, before the commencement of thlS; 
Act, shall be paid out of moneys, provided by Parliament for the 
purpose. 

All compensations, pensions, annuities, allowances, and salaries, 
payable under this section shall be deemed to accrue from day to 
day, but shall be payable on such, days as the Tteasury may from- 
time to time appomt 

If the moneys provided by Parliament are at any time insuffi- 
cient for the purposes mentioned in this section, the Consolidated 
Fund shall be liable to make good such deficiency to the same ex- 
tent to which the stock and^cash, and the interest of such stock, 
transferred under this Act, or the income thereof are liable at the 
commencement of this Act 

Nothing in this Act shall deprive any person who at the com- 
mencement of this Act ex\joys any compensation, pension, re- 
tiring annuity, superannuation allowance, or salary mentioned in, 
this section, of his right to continue to .receive the same compensa- 
tion, pension, retiring annuity, superannuation allowance, or salary,, 
or of any right he may have to receive any progressive or pro- 
spective mcrease of salary or to obtain, any promotion or suc- 
cession, or anv pension, retiring annuity, or superannuation allow- 
ance, and nothing in this Act shall affect or diminish any such 



right. 



Offleera qf Court. 



14 The Treasury may from time to time, by order made with 
the concurrence of the Lord Chancellor, and also with the 
concurrence of the Master of the Rolls in the case of officers who 
are appointed or whose salaries are fixed by the Master of the 
Rolls, either solely or jointly with the Lord Chancellor, and with 
the concurrence of the Judge of the Court of Admiralty in the 
ca«e of the officers of that Court, increase or diminish the number 
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of officers in the Courts of Chancery. Bankroptcy, and Admbralty, ft 14^ 16> ^^ 

and the amounts of the salaries of sucn officers, and determine the 

conditions on which they are to hold their offices, and reg^ulate the 
expenses and continjgencies incnrred in reiq)ect of the said Courts 
or the officers belonging thereto. 

Any officer appointed after the commencement of this Act shall 
take his office subject to any order that may thereafter be made 
under this section in relation to the abolition or modification of 
his office, but no order made under this section riiall, without his 
consent, apply to any officer holding office at the date of the com- 
mencement of this Act, and when the conditions on which any 
officer is to hold his office, and the sidaxr to be ipaid to him^ have been 
determined by any order under under wis section for the time being 
in force, no subsequent order under this section shall apply to such 
apply to such officer without his consent. 

Any (»:der made under this section shall be laid before both Houses 
of Parliament within fourteen days after it is made, if Parliament 
be then sitting, or if not, within fourteen days i^ter the commence- 
ment of the next Sessien. It shall also be published in the London 
Gazette, and when so published shall be of the same force as if it 
were enacted in this Act, but subject to being varied or repealed 
from time to time by other orders made in lixe manner under this 
Ac^ and any enactment inconsistent with such order shall be re- 
poaled- from and after ^e date of any such publication; 

The term " Officer" in this section means all officers, clerks, mes- 
smgers, and persons who are mentioned in the second parts of the 
third and fourth shedules to this Act, or are for the time being em- 
|4oyed in the said Courts of Chancery, Baj!ikrui>tcy, and Admiralty, 
or any of them, or tha offices connected ttierewithL 

BwUdinga, 

15. The building in Basinghall-street, in the City of London, Courts and 
known, as the Court of Bankruptcy, and the buildings in Portugal- buildings^ 
street, Lincoln's-inn-fields, formerly known as the Court for Relief 

of Insolvent Debtors^ (and occupied at the conmiencemezd^ of this 
Act by the officers 01 that Court, and by the Land Registry and the 
Courts of Justice Conunission), shall, with the sites thereof, 
continue vested in the Commissioners of Her Majesty's Works 
imd Public Buildings, and shall be appropriated as the Lord 
Chancellor, with the concurrence of tha Treasury, from time to time 
directs. 

On the commencement of this Act all the rights, and interest of 
the District Commissioners in. the buildings then used for tiie Dis- 
trict Courts of Bankn^>tcy, and in all other buildings vested in the 
District Commissioners as such, and in the sites thereof, and in all 
furniture and effects belonging to the District. Courts^ and the offices 
thereof, shall be transferred to and vest in the Commissioners of Her 
Majesty's Works and Public Buildings, and the same shsJl be appro- 

Sriated as the Lord Chancellor, with the concurrence of the Treasury, 
rom time to time directs. 

16. After the commencement of this Act the. Lord Chancellor, Alteratlonef 
with the advice and consent of the Lords Justices of Appeal,, Master fees inCourt 
of the Rolls, and Vice-Chancellors, or an^ three of them, and with of Ghanceiy. 
the concurrence of the Treasury, may, from, time to time by order 
increase, reduce, or abolish all or any of the existing fees and per- 
centages (including the per-centage on estates of lunatics^ and 

appoint new fees to be taken in relation to proceedings m the 
Cfourt of Chancery, or in any of the offices mentioned in the third 
sdiedule to this Act. 

UntU any such order is made the fees existing at the commence- 
ment of tlUs Act shall continue to be taken. 
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»17.18»19, 

^%Q ^/i2^ 17. After the coumwncwnent of this AcL the Jnd^e of the Coxut 
Ja, zfk of Admiralty maj from time to time by order, with ue ooncurrenoe 

of the Treasury, mcreose, reduce, or abolish all ox taxy of Uie exist- 

vm^ I.. ^ '®^ <^°d Mipoint new fees to be taken in relation to proceedings 

J*^™ . in the Ck)urt of Admiral^. 

AA^JS*^ Until any such order is made tbe fees eTisting at the commence- 
^^*™*™'^- ment of this Act shaU continue to be taken. 
Fees in 18. After the commencement of this Act the Lord Chancellor, 

Court of with the concunenoe of the Treasory: may from time to time by 
Bankruptcy, order, increase, reduce, or abolish all or any of the existing fees,, 
and appoint new fees to be taken in relation to proceedings m the 
Court of Bankruptcy. 

Until any such order is made ttie fees existing at the commence- 
ment of ttus Act shall continue to be taken. 
Fees to be 19. After the conmencement of this Act all feeswhaieyer. or pay- 
taken by ments in the nature or lien of fees, for the time being payable in the- 
Btamps. Courts of Chancery, Admiralty, and Bankruptcv, or any of the 

offices therein, inrlnding the per oentage payable out of estates 
^ of lunatics, shall, except so far as tiie Lord Chancellor may from. 

time to time oth«rwise oy order direct, be taken by means of stamps, 
and if taken in money in pursuance of any such order shall be paid 
a± J. -L. ^^ ^ho receipt of Bur AlAJesty's Exchequer, and be carried to the 
gJ;^P*obe Consolidated Fund. 

xm^esBed or 20. All or any stamfis to be used under this Act shall be impressed 
aonesive. q^ adhesive, as the Treasury from time to time direct. 
General ^l* ^^ Treasury, with the concurrence of the Lord Chancellor, 

rules to be or, in the case of theCourt of Admiralty, of the Judge of that Court,, 
made by ^^y from time to time make such rules as seem> tit for regulating 
Treasury. the use of stamps under this Act, and particularly fbr prescribing 
the application thereof to documents from time to time in use or 
required to be used for the purposes of such stamps uid for insuring, 
the proper cancellation of aidheslYe stamps and keeping accounts of 
such sttunps. 
Documents 22. Any document which oiu^t to bear a stamp under this Act 
not properly shall not be of any yalidity unfess and until it is properly stamped ; 
stamped to but if any such document is through mistake or iimdvertence re- 
be invalid, ceived, filed, or used without being properly stamped, the Lord 
Chancellor or a Judge of one of the said Courts may, if he thinks 
fit, order that tbe same be stamped as in such order may be directed, 
and on such document being stamped accordingly the same and 
\ every proceeding relative thereto shall be as valid as if such docu- 

ment had been properly stamped in the first instance. 
Beoeipts 23. Hie Commissioners of Inland Revenue shall keep a separate 

vi ^^^°^P' account of iJl money received in respect of stamjps under this Act ; 
to be imid lo and, subject to the deduction of any expenses incurred by those 
S^Sf? ii, A Commissioners in the execution of tWs Act, the money so received 
dated Fund. shaH, under the direction of the Treasury, be carried to and form 
"^ part of the ConsoUdated Fund. 

Annual ^ The Tr^ksury shall cause to be prepared annually (with respect 

account and ^ ^^^ Court of Chancery and the Court of Bankruptcy separately), 
expenditure <^ account for the year ending the thirty-first of March, showing on 
of Courts of the one side the following receipts : 

Chancery L The dividends or interest which would have arisen from the 

and Bank- stock transferred to the Commissioners for the Reduction of 

ruptcy. the National Debt under this Act, and from the stock and 

securities purchased with cash so tralisferred, if such stock 
and securities were not cancelled ; 
2. All unclaimed dividends, rents, brokerage, and other sums paid 
into the receipt of Her Majesty's Exchequer under this Act 
in respect of tne said Courts respectively ; 
3.— The amount received, after deducting the expenses, in respect 
of fees and per-centages taken in relation to proceedings 
in the said Courts respectively, or in any of the offlces> 
thereof ; 
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4iad showing on the other side ihe expenditure during such year f ^, ^± 
for compensationis, pensions, retiring annuities, superannuation 26, 2'7» 28} 
allowances, salaries, charges, ex|>eBses, and payments incurred in 29, 30, 31, 
respect of the said Courts respectively. 32 

Where any sum has been paid in pursuance of thi« Act out of tiie •._- ^-— _^ 
Rowing produce of the Consolidated Fund to the credit of the 
Accountant-General of the Court of Chancery, or the Accountant in 
Bankruptcy or other officer, such allowance shall be made in the 
•said accounts as if on the day of such payment an amount of the 
Three Per Centum Consolidated Bssak Annuities transferred under 
this Act, had been sold sufficient to raise the sum so paid. 

The term " Court of Bankruptcy" in this section means the Court 
as defined by this Act, or as constituted by any Act of the present Application 
Session. of sect. 8 of 

25. So much of the Courts of Law Fees Act, 1867, as relates to 20 and 31 
the account with respect to the High Court of Admiralty, shall be y^^^ ^ X22* 
construed as if the fees therein referred to were the fees authorized ^ A^hniralty 
under this Act. feeg, 

26. Each of the said annual accounts prepared in pursuance of . ' 

this Act shall show the deficit or surplus of receipts as compared Accounts to 
with expenditure, and the second of each such yearly accounts and showsurplus 
•every subsequent account shall show the items for two consecutive ""^J "®"*^" 
years, and the increase or decrease of any item in the second of those "^^. ^^' 
years as compared with the first panson for 

The first of the said annual accounts shall be made up for the *^^ yoa^* 
period between the commencement of this Act and the thirty-first 
day of March, one thousand eight hundred and seventy. Aocounts to 

27. Each of the said annual accounts prepared in pursuance of this Cfjo t^i 
Act shall be laid before both Houses of Parliament within one month v^qj^ 
after the thirty-first day of March in each year, if Parliament is qqusos of 
then sitting, or if not, then within one month after the next meeting parliament, 
of Parliament. 

28. If in any year there is a deficit on either of the annual Provision 
accounts as aforesaid, the amount of such deficit shall be for deficit on 
debited to the same account in the next following year; pro- accounts, 
▼ided that no such deficit shall be debited to any account 

unless and until there has been in some year a surplus on the 
same account, and after there has been such a surplus- the 
deficit (if any) of every subsequent year shall be so debited, but 
not that of any year previous to that in which there first was a 
surplus. 

MisceUarieotts,, 

' 29. The provisions of this Act with respect to the Court of Saving for 
Bankruptcy, shall be subject to any provisions made with respect to Act of pre- 
that Court by any Act passed in the present Session. sent sessioa 

30. As soon as any sums of stock have been transferred in pur- Application 
Buance of this Act to the Commissioners for- the Reduction of the of stock and 
National Debt, the Treasury shall by warrant direct the Governor c^gji trans- 
and Company of the Bank of England to cancel such sums in ferred to 
the books of the said Governor and Company. The Commissioners Commls- 

f or the Reduction of the National Debt shall apply all cash trans- sioners for 
ferred to them in pursuance of this Act in reduction of the Na- Reduction of 
tional Debt in the same manner as if such cash were a surplus of National 
the annual revenue. Debt. 

31. The Treasury shall cause to be kept by such persons and . . 
in such manner as they m&j from time to time direct, accounts Acoounta. 
of the liability of the Consohdated Fund under this Act, and such 
accounts as may be necessary in order to admit of the preparation 

of the annual accounts required by this Act in respect of the Courts 

of Chancery and Bankruptcy. Orders bv 

32. The Lord Chancellor may from time to time make such t ^^^ ohui- 
orders as he may think necessary for carrying this Act into effect, ^uor ' 
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§ 88, 84 33. The Treasoiy from time to time may make loch rales and 
_.__^__ legulatioiiB and iMae snch order concerning the form and mode 
of transmission of certificates and Toachers, and otherwise for 
^"^B^'^'^y checking, controlling, and regulating the paj^ent of the charges 
iioajiDMke transfeired hj this Act to the Consolidated Fond or moneys pro- 
regulauons. yided by Parliament and for enforcing and regnlating the accounting 
for and due ijayment of the stock and moneys to be transferred to 
the Commissioners for the Reduction of the National Debt, or to 
be carried to the Consolidated Fund under tills Act, as they may 
ttiink fit ; and a return of any snch rules and regulations which may 
be issued by the Treasury shall be laid before botii Houses of Parlia- 
ment within six weeks from the date of the issue thereof, if 
Parliament be then sitting, and if it be not then sitting, witnin 
six weeks from the day of tne next ensuing meeting of Parliament. 
]gQp^ of 34. The enactments described in tiie fifth schedule to this Act, are 

Acts as in bereby repealed. 

5th Schedule Provided that this repeal shall not affect anything already done, 
or suffered, pr any rif ht acquired or order made, under the said 
enactments or any of tnem. 

Nor shall this repeal affect the right of any person to reoeiye sndi 
salary, compensation, retiring annuity, ^lension, superannuation 
allowance, or progressiTe or prospectlYe mcrease of salary, or to 
obtain sudi promotion or succession, or pension, retiring annuity, 
or superannuation allowance as he might naTe reoeiTed or obtained 
if this repeal had not been enacted. 
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STATUTES REFERRED TO. 



THIRD SCHEDULE. 



Part I. 
Salaries and Penaona charged on the Consolidated f^d. 



Fond oat of which 
Salaries are now payable. 


Salaries. 


Acts. 


Consolidated Fond 


Lord Chancellor. 

Lords Commissioners of 

the Great Seal 
Lords Justices of Appeal. 
Master Df the Rolls. 
Vice-chancellors. 


15<i;161^ctc.87,8.16. 



Part IL 

Salaries and Expenses of the Court of Chmcery payable oat of moneys 
provided by ParliameM for the purpose. 



Funds out of which 
Charges are now payable. 



Charges, Expenses, and 
Contingencies of Offices. 



Acts. 



Suitors Fee Fund 
Consolidated Fund 



Consolidated Fund . 



Suitors Fee Fund 

Suitors Fund 
Surplus Interest Fund 



Consolidated Fund 
Suitors Fee Fund 



Lord Chancellor. 

Salaries of principal secre 
tary, gentleman of the 
chamber, purse bearer, 
train besurer, porter, 
and messenger to Great 
SeaL and messenger to 
Lord Chancellor when 
out of town. 
„ secretary of presenta- 
tions and secretary of 
commissions. 



tf 



it 



clerks to principal 
secretary. 

ushers, tipstaves, i>er- 
son*i to keep order in 
court, stokers, and 
court keepers. 
Expenses of office of derk 

of presentations. 
Exi)ensesand contingencies 

of the Court and of above 

officers. 



3 <fe 4 Will 4, c. 84. 

15 & 16 Vict. c. 87, and 
orders of Court of Chan- 
cery. 



3 A 4 Will. 4, c. 84. 

3 & 4 Vict. c. 94. 

15 & 16 Vict. c. 87, and 
orders of Court of Chan- 
cery. 

3&A Vict. c. 94. 

50 Geo. 3, c. 164 (Local and 

Personal). 
3 & 4 Vict. c. 94. 
3&4WiU. 4,0.94. 
3 & 4 Wia 4, c. 84. 

15 <fe 16 Vict. c. 87, and 
orders of Court of Chan- 
cery. 



Suitors Fund 
Surplus Interest Fund 



Suitors Fee Fond 



Court of Appeal. 

Salaries of secretaries, 
clerks of the chamber, 
ushers, train bearers, and 
persons to keep order in 
court. 

Expenses and contingencies 
of court. 



14&16Vict. c. 83. 
30 & 31 Vict. c. 87. 



15 & 16 Vict. c. 87, and 
orders of Court of Chan- 
cery. 
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Master of the Rolls. 



Fund out of which Charges 
are now payable. 



Suitors Fee Fund ^ 



Consolidated Fund 



Suitors Fee Fund 



Suitors Fund and 
Surplus Interest Fund. 

Suitors Fee Fund 



Suitors Fund and 
Surplus Interest Fund. 



Suitors Fee Fund 



Charges, Expenses, and 
Contingencies of Offices. 



Salaries of chief secretary, 
secretary of causes, gen- 
tlemen of the chamber, 
train bearer, clerks, 
ushers, &c. 

Salaries of preacher and 
reader and clerk of RoUs 
Chai>el, and expenses and 
contingencies of Rolls 
Chapel. 

Salaries of chief clerks 

junior clerks and ad- 
ditional junior clerks. 



7 Will. 4 A 1 Vict. c. 4a 
5 & 6 Vict. c. 103. 
16 & 16 Vict. c. 87, and 
orders of Court of Chan- 



7 WiU. 4 & 1 Vict. c. 46. 



»i 



** 



assistant clerks 



Expenses and contingencies 
of court and offices and 
chambers. 



Vice-Ghancellors. 

Salaries of secretaries, 
clerks of the chamber, 
ushers, train bearers, 
and porters of Vice- 
Chancellors. 



Salaries of chief clerks 



Acts. 



eery. 

wm. 



15 & 16 Vict. c. 80. 
18 & 19 Vict. c. 134. 
27 <fc 28 Vict, c 15. 
30 A 31 Vict. c. 87, and 
orders of Court of 
Chancery. 

3 & 4 Vict. c. 94. 

30 & 31 Vict. c. 87, and 
orders of Court of Chan- 
cery. 

15 & 16 Vict. c. 87. 



Suitors Fund, 

Surplus Interest Fund, and 

Suitors Fee Fund. 



Suitors Fee Fund 



Salaries of junior clerks, 
additional junior 
clerks, and assist 
ant clerks. 
„ persons to keep order 
in courts. 
Expenses and contingencies 
of court and offices and 
chambers. 

Chancery Offices. 

.'Salaries, expenses, and con-|3 & 4 Will. 4, c. 94. 
tingencies of registrars 3 & 4 Vict. c. 94. 



53 Geo. 3, c. 24. 

55 Geo. 3, c. 64. 

5 Vict. c. 5. 

15 & 16 Vict. c. 80. 

30 & 31 Vict. c. 87, and 
orders of Court of Chan- 
cery. 

15 & 16 Vict. c. 80. 

18 & 19 Vict. c. 134 

27 tfc 28 Vict. c. 15. 

30 & 31 Vict. c. 87, and 
orders of Court of Chan- 
cery. 



3 A 4 Vict. c. 94. 
15 & 16 Vict. c. 80. 
18 & 19 Vict. c. 134. 
)-27<fc28Vict. c. 15. 
30 & 31 Vict. c. 87, and 
orders of Court of 
Chancery. 



and clerks, including 
clerks of entries and as- 
assistant clerks and bag- 
bearers. 



5 Vict. c. 5. 

14 & 15 Vict. c. 8.3. 

18 & 19 Vict. c. 1.34. 

30 & 31 Vict. c. 87. and 
orders of Court of Chan- 
cery. 
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STATITTES REFERRED TO. 



Chancery OflSoes.— oontinued. 



Fond ont of which Charges 
are now payable. 



Charges, Expenses, and 
Contingencies of Offices. 



Acta. 



Saitors Fond, 

Surplus Interest Fund, and 

Suitors Fee Fund. 



Saitors Fee Fund 
Suitors Fee Fund 



Suitors Fee Fund 



Suitors Fee Fund 



Suitors Fee Fund 



Saitors Fund and 
Surplus Interest Fund. 



Suitors Fee Fund 



f> 



»» 



Salaries, expenses, and con- 
tingencies of Accountant 
General (induding his 
salary as master), and of 
hisofficerSb 



Salaries, expenses, and con 
tingencies of examiners 
andderks. 

Salaries, expenses, and con 
tingencies of taxing 
maistersand their clerks 
and messengers. 

Salaries, expenses^ and con 
tingencies of clerks of 
records and writs and 
their derks, and master 
of reports and entries, 
and clerks of report office. 

Salaries, expenses, and con- 
tingendes of derk of en- 
rolments and clerk& 

Salaries, expenses, and con- 
tingendes of derk of 
petty bag and his derk. 

Salary, expenses, and con 
tingencies of solidtor to 
saitors fund, induding 
costs of contempts. 

Salary of surveyor to court. 

Salary of stockbroker of 
coiurt. 

Keeper of the records of 
late masters in ordinary. 



12 Geo. ], c. SSL 
12 Geo. 2, c 24. 

4 Geo. 3, c. 32. 

5 Geo. 3, c 28. 
9 Geo. 3, c 19. 
32 Geo. 3, c. 42. 
46 Geo. 3, c. 128. 
46 Geo. 3, c 129. 
65 Geo. 3, c 64. 
3 (fe 4 Vict c. 94. 

15 A 16 Yict c. 87, and 
orders of Court of Chan- 
cery. 

50 Geo. 3, c. dxiT. 
15<fel6yict. C.86. 

16 A 17 VicL c. 22. 
15 ft 6 Vict c 103. 
15 ft 16 Yict. c 87. 
30 ft 31 Vict c 87, and 

orders of Court of Chan- 
eer y. 

3 ft 4 Wm. 4, c. 94. 

5 ft 6 Yict. c. 103. 

18 ft 19 Yict. c. 134. 

30 ft 31 Yict. c. 87, and 
orders of Court of Chan- 
cery. 

5 ft 6 Yict c. 103. 

30 ft 31 Yict c. 87, and 
orders of Court of Chan- 



lif^ 



Yict c. 109. 



23 ft 24 Yict c 149, and 
orders of Court of Chan- 
cery. 

Order of Court of Chancery. 

15 ft 16 Yict c 87, and 
orders of Court of Chan- 
cery. 

Orders of Court of Chancery 



Masters in Lnnacy, Boglstrar in Lunacy, Yisitors of Lunatics. 



Suitors Fee Fund 



ft 



tt 



It 



tt 



tt 



tt 



Salaries of masters in lunacy 
and their derks. 



tt 



n^fistrar in 
lunacy and clerks. 

„ visitors of 

lunatics, and secretary 
and clerks to visitors. 
Expenses and contingen- 
cies of office. 



5 ft 6 l^ct c. 84. 

8 ft 9 Yict c. 100. 

16 ft 17 Yict c. 70, and 

orders of Court of Chsm- 

caiy. 

16 ft 17 Yict. c. 70. 

25 ft 26 Yict. c. 86, and 
orders of Court of Chan- 
cery. 
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Commissioners in Lunacy. 



Funds out of which Charges 
are now payable. 



Consolidated Fund 



Charges, Expenses, and 
Contingencies of Offices. 



Balance required to meet 
salaries, costs, charges, 
and expenses. 

Clerk of the Crown. 



Acts. 



3&4Wm. 4.C. 84 
8 & 9 Vict.c 100. 



Fees of ofiSce and dividend Salary of and expenses and 3 & 4 WilL 4, c. 84. 
on Fund (G.) in second contingencies of oflice of 15 & 16 Vict. c. 87. 



schedule. 



clerk of the Crown in 
Chancery. 



FOURTH SCHEDULE. 



Part L 
Salaries and Pensions of the Court of Bankruptcy charged on Consolidated Fund. 



Fund out of which Salaries 
are now payable. 



Chief Registrar's Account. 



tt 



f» 



Salaries and Pensions. 



Commissioners of the Court 
of Bankruptcy in London 

Itistrict Commissioners of 
the Court of Bankruptcy 
in the country. 



Acts. 



12 & 13 Vict, c 106, s. 66. 
24 & 25 Vict. c. 134, s. 33. 



Part IL 

Salaries and Expenses of the Court of Bankruptcy payable out of Moneys 
to be provided by Parliament for the purpose. 



Fund out of which Charges 
. are now payable. 



Chief Registrar's Account. 



Chief Registrar's Account, 
the amount being repaid 
to that Fund out of 
moneys provided by Par- 
liament. 

Chief Registrar's Account, 
the amount being partly 
repaid to that Fund out 
of moneys to be provided 
by Parliament. 



Charges, Expenses, and 
Contingencies of Office. 



Salaries and pensions of 
Chief Registrar. Regis 
trars Accountant, Taxing 
Master, Official Assig- 
nees, Clerks, Ushers, 
Messengers, and other 
officers and clerks, and 
the expenses and contin- 
gencies of the London 
and District Courts of 
Bankruptcy and costs of 
prosecutions of bank- 
rupts. 

Compensations and pen- 
sions to holders of 
abolished offices and 
former commissioners of 
bankrupts. 

Salaries, expenses, and 
contingencies of officers 
of late Court for ReUef 
of Insolvent Debtors. 



Acts. 



5 & 6 Vict. c. 122. 
12 <fe 13 Vict. c. 106. 
24 & 25 Vict. c. 134. 



24&25Vict.c. 134,s. 35. 



24 & 25 Vict, c 134^8. 30. 
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FIFTH SCHEDULE. 



A description of part of an Act is inolnsite of the words and sections first or last 
mentioned or referred to as forming the beginning or end of the portion 
described. 



Date of Act. 



12 Geo. SL c. 24. 



4 Geo. 3. c. 32. 



5 Geo. 3. c. 28. 



9 Geo. a c 19. 



14 Geo. 3. c. 43. 



32 Geo. 3. c. 42, in part. 



46 Geo. 3. c. 128. 



Title of Act 



An Act to empower the High Court of Chancery to lay 
out upon proper securities any moneys not exceeding 
a sum therein limited out of the common and genenu 
cash in the Bank of England belonging to the suitors 
of the said court, for the ease of the said suitors, by 
applying the interest arising therefrom for answering 
the charges of the office of the Accountant General of 
the said court. 

An Act to empower the High Court of Chancery to lay 
out upon proper securities a further sum of money not 
exceeding a sum therein limited out of the common 
and general cash in the Bank of England belonging to 
the suitors of the said court, and for applying the in- 
terest arising therefrom towards answering the charges 
of the office of the Accountant General of the said Court. 

An Act to empower the High Court of Chancery to lay 
out upon goYemment securities a sum of money therein 
mentioned out of the common and general cash in the 
Bank of England belonging to the suitors of the said 
court, and to apply the mterest arising therefrom 
towards augmenting the income of the masters of the 
said court. 

An Act to empower the High Court of Chancery to lay 
out upon government securities a further sum of 
money, not exceeding a sum therein limited, out of the 
common and genend cash in the Bank of England 
belonging to the suitors of the said court, and to 
apply the interest arising therefrom towfmis answer- 
ing the charges of the office of the Accountant General 
of the said court. 

An Act for rebuilding the office of the six clerks of the 
King's Court of C&ncery, and for erecting offices for 
the Register and Accountant (General of the said 
court for the better preserving the records, decrees, 
orders, and books of account kept in such omoea. 

An Act to empower the High Court of Chan-^ 
eery to lay out a further sum of the suitors 
money upon proper securities, and for apply- 
ing the interest towards discharging the ex- 
penses of the office of the Accountant 
General, and for building offices for the 
masters in ordinary in Chimcery, and a pub- 
lick office for the suitors of the said court, 
and offices for the secretaries of bankrupts 
and lunaticks, and for building repositories 
for securing the title deeds of the suitors of 
the said court, and the records and proceed- 
ings of the commissioners of bankrupts 
and lunaticks. 

An Act for making provision for such masters in ordinary 
of the High Court of Chancery as from^e or infirmity 
shidl be desirous of resigning their offices with the 
approbation of the said court, and for augmenting the 
income of the masters in ordinary of the said court. 



In part, 
namely: 
except 
section 
eight. 
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Date of Act. 



46 Geo. 3. c. 129. 



Title of Act. 



50 Geo. 
part. 



3. c dxiv. in 



53 Geo. 3. c. 24. in part. 



24 3 WilL 
part. 

3 & 4 WilL 
part. 

5 & 6 WilL 
part. 



4. c. 122. in 



In part, namely ;— 
sections one, three, 
eight, fifteen to nine- 
teen, twenty-one, 
and twenty-five to 
twenty-eight. 



4. c. 94. in 



4. c. 29. in 



6 & 7 Will. 4. c. 27. 

7 Will. 4. ft 1 Vict. c. 4a 
in part. 



An Act to provide additional salaries to the present 
clerks in the office of the Accountant General of the 
High Goart of Chancery, and to provide additional 
clerks for the said office, with salaries ; and to make 
other payments in respect of the said office. 
An Act for building certain^ 
offices for the examiners, 
cursitors, clerk of the Crown, 
and clerks of the petty bag of 
the High Court of Chancery ; 
and for making certain regu- 
lations in the Examiner's 
office of the said court ; and 
for making provision for such 
of the examiners, deputy 
examiners, and clerks as, from 
len^h of service, or from age 
or infirmity, are or shall be 
incapacitated from the due 
execution of their offices ; and 
for making provision for 
other officers of the said 
court ; and for making other 
payments in respect of the 
said offices. 
An Act to facilitate the ad- 
ministration of justice. 
An Act for making provision 
for the Lord High Chancellor 
of England in lieu of fees 
heretofore received by him. 
An Act for the regulation of the^ In part, namely ; — sec- 
proceedings and practice of tions thirty-five to 
certoin offices of the High > thirty-eight and 

Court of Chancery in Eng- forty-three to forty- 
land, j seven. 
An Act for investing in govern- *" 
ment securities a portion of 
the cash lying unemployed in 
the Bank of England 
belonging to bankrupt's es- 
tates, and applying the in- 
terest thereon in discharge of 
the expenses of the Court of 
Bankruptcy, and for the relief 
of the suitors in the said 
court, and for removing 
doubts as to the extent of 
the powers of the Court of 
Review and of the Sub- 
division Courts. 
An Act for investing in government securities farther 
portions of the cash lying unemployed in the Bank of 
England belonging to bankrupts estates. 
An Act to vest the Rolls Estate i 
in Her Mi^jc^yt and to pro- 
vide for the future payment 
of the salary of the Master 
of the Rolls, and the expenses 
of the Rolls ChapeL 



In part, namely ; — sec- 
tions seven to twelve. 

In part, namely ;— 
except sections eight 
to ten. 



In part, namely ; — sec- 
tions one to four, 
nine to eleven, four- 
teen to seventeen, 
nineteen and twenty. 



In part, namely ;— sec- 
tions six to nine and 
eleii^en to thirteen. 
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STATUTES REFERRED TO. 



Date of Act. 



1 & 2 Vict e. 54. 



3 ft 4 Vict. c. 66. in part. 



3ft4yict. C.94. 



5 Vict. c. 5. in part 



Titlo of Act 



An Act for maUnff further investmAnts from the money 
of the suitors <» the Court of Chancery and the Court 
of Exchequer, and for providing for the payment into 
court of fees leceived by certain ofCLcers of the Lord 
Chancellor. 

An Act to make provision for ) j^ ^^ namely :— see- 
the iud^e,regMrar, jmd mar- f tJons eight and thlr- 
shjJ of the High Court off teen tolixteen. 
Admiralty of England. ) 

An Act for facilitating the sdA In part, namely ;— se<^^ 
ministration of justice in the f tions two, three, and 
Court of Chancery. J four. 

An Act to make further pro- ) In part, namely ;— sec- 
vision for the administration t tions eleven, twelve, 
of justice. 



6 & 6 Vict. c. 84. in part. 



5 & 6 Vict. c. 103. in part 



An Act to alter and amend the 
practice and course of pro- 
ceeding under commissions in 
thanature of writs delunatico 
inquirendo. 



An Act for abolishing certain 
offices of the High Court of 
Chancery in England. 



and fifty-eight 
sixty-three. 



to 



In part, namely; 
oept section ten. 



8 and 9 Vict. c. 100. in 
part. 

12 ft 13 Vict c. 109. in 
part. 



An Act for the regulation 
the care and treatment 
lunatics. 



14 ft 15 Vict. c. 83. in 
part 



15 ft 16 Vict c. 80. in 
part. 



An Act to amend an Act to'^ 
regulate certain offices in the 
petty bag in the High Court 
of Chancery, the practice of 
the Common law side of that 
court, and the enrolment 
office of the said court. 

An Act to improve the adminis-'^ 



In part, namely ;- 
tions twenty, twenty- 
one to twenty-seven, 
and section twenty- 
nine from " and fur- 
ther that all divi- 
dends" to end of 
section. 

In part, namely •.—-sec- 
tions thirty-fiv^ 
ninety-seven, and 
ninety-eight 



In part, namely ; — sec- 
tions six to eight 
twenty-one, and 
twenty-three. 



tration of justice in the Court j^ p^ namely ; 
of Chancery and the Judicial > ^^^ nineteen. 



:— aec- 






16 ft 16 Vict. c. 87. in 
part. 



Committee' of the Privy 
Council. ^ 

An Act to abolish the office of 
Master in Ordinary of the 
High Court of Chancery, and 
to make provision for the 
more speedy and efficient dis- 
patch of business in the said 
court. 



An Act for the relief of the 
suitors in the High Court of 
Chancery. 



In part namely ;— sec- 
t&ns six, forty-eight, 
and forty-nine. 



In part, namely ;— sec- 
tions two, six to 
thirteen, forty-eight, 
fifty-one, fifty-three, 
fifty-four, and so 
much of section fifty- 
two as relates to the 
fund out of which the 
sumsare to be payable 
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Bate of Act 



Titte of Act. 



16 A 17 Vict c. 70. in 
part 



An Act for the regulation of^ 
proceedings under com- 
missioners of lunacy, and the 
consolidation and amendment 
of the Acts respecting lunatics 
so found by inquisition on 
their estates. 



16 A 17 Vict. c. 98. in 
part. 



17 & 18 Vict, 
part. 



c. 78. m 



18 & 19 
part 



Vict. c. 134. in 



25 ft 26 
part. 



Vict c. 86. hi 



An Act for the relief of the 
suitors of the High Court of 
Chancery. 

An Act to appoint persons to^ 
administer oaths, and to sub- 
stitute stamps in lieu of fees, 
and for other purposes, in the 
High Court of Admiralty of 
England. 

An Act to make further proTi-"^ 
sion for the more speedy and 
efiBcient dispatch of business 
in the High Court of Chan- 
cery, and to Test in the Lord 
Chancellor the ground and 
buildings of the said Court, 
situate m Southampton Build- 
ings, Chancery Lane, with 
powers of leasing and sale 
thereof. 

The Lunacy Regulation Act,\ 
1862. / 



In part, namely ;— sec- 
tions twen^^-fiye, 
thirty, and thirty-one 



In part, namely ; — sec- 
tion two from ''out 
of the fund" to the 
end of the section, 
and section four. 



In part, namely ;- 
tions fourteen to 
twenty-one, both in- 
dusive. 



In part, namely ;- 
tion fourteen, and 
tions seyenteMBn to 
twenty-two. 



Section twenty-Beyen. 
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STATUTES REFERRED TO. 



JUDICIAL COMMITTEE ACT, 1871^ 



§1 



34 and 35 Vict, cap, pi, 

IMS' This statate is referred to in sec 6, pa^ 4.] 

An Act to make farther provision for the despatch of business by 

the Judicial Committee of the Privy Council 

[21st August 1871.]. 
Whereas it is expedient to make further provision for the despatdi 
of business by the Judicial Committee of the Privy Council : 

Be it enacted by the Queen's most ezceUent Majesty, by and with 
the advice and consent of the Lords spiritual and temporal, and 
Commons^ in this present Parliament assembled, and by tiie au- 
thority of the same, as follows : 

1. Her M^esty may within twelve months after the passing of this 
Act, by warrant under her sign manual, appoint four persons quali- 
fied as in this Act mentioned, whether already members of such 
Judicial Committee or not, to act as members of the Judicial Com- 



Appoint- 
ment of ad' 

ditional 

members of mittee of the Privy Council under the provisions of this Act, and 
the Judicial m^y from time to tmie within two years alter the passing of this Act 
Committee. \yj ^^ ^q warrant till any vacancies occasioned by deatii or other- 
wise in the offices of the persons so appointed. 

Any persons appointed to act under the provisions of this Act 
as members of the said Judicial Committee must be specially 
qualified as follows ; that is to say, must at the date of their 
appointment be or have been judges of one of Her Majesty's Su- 
perior Courts at Westminster, or a Chief Justice of the High Court of 
Judicature at Fort William in Bengal, or Madras or Bombay, or of 
the late Supreme Court of Judicature at Fort William in Bengal 

Where any person appointed in pursuance of the provisions herein 
contained to act as a member of the said Judicial Committee is at 
the date of his appointment a judge as aforesaid, he shall on his ap- 
pointment vacate his office as such judge, but as to pension shall 
remain in the same position as if no such appointment had been 
made ; and service as a member of the Judicial Committee shall 
for the purposes of pension be reckoned as service in the Court irom. 
which he was removed. 

Whereas doubts have been entertained as to the meaning and 
effects of the provisions of the Court of Probate Act and the 
Divorce Act as to the pension of the judge of the Probate and 
judge of the Divorce Courts : Be it dedai^d and enacted, that 
the said pension was intended to be and shall be similar in amount 
and in all other respects to the pension to .which the puisne judges 
of the superior courts of common law are entitled. 

There shall be paid to each of the said judges of the Judicial Com- 
mittee so long as he shall hold such office a salary of five 
thousand pounds a year including any pension to which he may bft 
entitled. 
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A«y salary payable under this Act shall be charged on and paid 9 1* 2, 3, 4 
out of the Consolidated Fund of the United Kingdom of Great _____^___^ 
Britain and Ireland. It shall grow due from day to day, 
and shall be payable to the person entitled thereto, or to 
his executors or administrators, at such intervals in every 
year, not being longer than three months, as the Trea- 
sury may from time to time determine. 

It shall be the dutv of everv person appointed to act as a paid 
Member of tha Judicial Committee under this Act to attend the 
sittings of the said committee when summoned thereto unless he 
shall be prevented by reasonable cause ; and such members shall 
hold their office during good behaviour, and shall continue to 
hold their offices notwithstanding the demise of the Crown, 
but they shall be removable by Her Majesty, her heirs and succes- 
sors, upon the address of both Houses of Parliament : Provided 
always, they shall hold their offices subject to such arrangements as 
may be hereafter made by Parliament for the constitution of a 
supreme court of appellate jurisdiction. 

Provided that no member of the Judicial Committee of the 
Frivy Council shall take part in the hearing of any appeal from any 
decision or judgment which he has given or assisted in giving. 

2. In this Act— 

The term " Superior Courts at Westminster" means Her Mi^esty's Definition of 
Superior Courts of Law and Equity at Westminster, inclusive ** Superior 
of the Court of Probate in England and the Court for Divorce Courts at 
and Matrimonial Causes, and the High Court of Admiralty of West- 
England. minster." 

3. This Act shall not, except in so far as is by this Act expressly 
provided, afifect the Act of the session of the third and fourth years ?*y°fif ^J. 
of the leign of King William the Fourth, chapter forty-one, in- Acterelating 
tituled "An Act for the better administration of justice in His J° ^i^JJ^i 
Majesty's Privy CouncU," or any Act amending the same. committee. 

4 This Act may be cited as " The Judicial Committee Act. 1871," aunrt; titia 
and shall, so far as is consistent with the tenor thereof, be con- *'"""' ""'*• 
strued as one with any Acts for the time being in force relating to 
tke Judicial Committee of the Privy Council. 
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IJO STATUTES REFERRED TO. 



TRUSTEES RELIEF ACT, 1847, 
10 and II Fid., cap, g6. 

[ 117 This statute is referred to in sec. 25, page 22. The third section 
has been repealed by 35 and 36 Vict., c 44, s. 26, and is therefore 
omitted here.] 

An Act for better secoring trust funds, and for the relief of trustees. 

[22nd July, 1847.] 
Whereas it is expedient to provide means for better securing trust 
funds, and for relieving trustees from the responsibility of ad- 
ministering trust funds in cases where they are desirous of being so 
relieved : 

Be it enacted by the Queen's most excellent Majesty, by and with 

the advice and consent of the Lords spiritual and temporal, and 

I 1, 2 Commons, in this present Parliament assembled, and by the au- 

thority of the same : 

1. lliat all trustees, executors, administrators, or other persons, 

Trustees having in their hands any monies, belon^g to any trust whatsoever, 

may pay or the major part of them, shall be at bberty, on filing an affidavit 

tru8» monies shortly describing the instrument creating the trust, according to the 

or transfer best of their knowledge and belief, to pay the same, with the Privity 

stocks and of the Accountant-General of the High Court of Chancery, into the 

securities Bank of England^ to the account of such Accountant General in the 

into the matter of the particular trust (describing the same by the names of 

Court of the parties, as accurately as may be, for the purpose of distinguish- 

Chanoery. ing it), in trust to attend the orders of the said Court ; and that all 

trustees or other persons having any annuities or stocks standing in 

their name in the books of the (irovemor and Company of the Bank 

of England or of the East India Company, or South Sea Company, 

or any Government or Parliamentary Hecurities standing in their 

names, or in the names of any deceased persons of whom they shall 

be personal representatives, upon any trusts whatsoever, or the major 

part of them, shall be at liberty to transfer or deposit such stocks or 

, . f securities into or in the name of the said Accountant General, with 

Receipt 01 Yda privity, in the matter of the particular trust (describing the same 

^"J^. as aforesaid), in trust to attend the orders of the said Court ; and in 

cfirt'ff ' to'of ^^^^ ^^^^ *^*^ *h® receipt of one of the cashiers of the said Bank for 

^rancate oi ^j^^ money so paid, or, in the case of the stocks or securities, the cer- 

officer to be *^^<^*® ®^ ^^® proper officer, of the transfer or deposit of such stocks 

^^cient ^' securities, shall be a sufficient discharge to such trustees or other 

dischanre persons for tbe money so paid, or the stocks or securities so transferred 

uuH^iiaqfo. or deposited. 

Court of 2. And be it it enacted, That such orders as shall seem fit shall be 

Chancery to from time to time made by the High Court of Chancery in respect of 
make orders the trust monies, stocks, or securities so paid in, transferred, and 
on petition, deposited as af oresaidi and for the investment and payment of any 
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such monies, or of any dividends or interest on any such stocks or § 2, 4, 5, 6 

securities^ and for the transfer and delivery out of any such stocks 

and securities, and for the administration of any such trusts generally, 
upon a petition to be presented in a summary way to the Lord Chan- without Bill, 
cellor or the Master of the Rolls, without biU, by such party or 'or applica- 
parties, as to the Court shall appear to be competent and necessary in *ion of trust 
that behalf, and service of such petitition shall be made upon such monies and 
person or persons as the Court shall see fit and direct ; and every administra- 
order made upon any such petition shall have the same authority and "**^ °' trust, 
effect, and shall be enforced and subject to rehearing and appeal, in 
the same manner as if the same had been made in a suit regularly 
instituted in the Court ; and if it shall appear that any such trust 
funds cannot be safely distributed without the institution of one or 
more suit or suits, the Lord Chancellor or Master of the Rolls may I'Ord Chan- 
direct any such suit or suits to be instituted. 2f J' ^^? 
* « • « Master of the 

4. And be it enacted, That the Lord Chancellor, with the assistance Bolls, &c., 
of the Master of the Rolls or of one of the Vice-Chancellors, shall ™*y ™*'^® 
have power, and is hereby authorized to make such orders as from {J^J^iJ 
time to time shall seem necessary for better carrying the provisions oraers. 

of this Act into effect. Construc- 

5. And be it enacted, That in the construction of this Act, the tion of ex- 
expression ''The Lord Chancellor" shall mean and include the Lord pression 
Chancellor, Lord Keeper, and Lords Commissioners for the custody "Lord Chan- 
of the Great Seal of Great Britain for the time being. cellor." 

6. And be it enacted. That this Act may be amended or repealed by . , 
any Act to be passed in this present Session of Parliament. ^^ "J*y "® 

&c. 
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STATUTES REFERRED TO. 



TRUSTEES RELIEF ACT, 1849. 
. 12 and ij Vic., cap. 74. 



{^tSF This statute is refeired to in sec. 25^ page 22.] 



§1, 2 



10 & 11 Vict., 
c. 96. 



Court of 
Chancery 
may, upon 
application 
by majority 
of trustees, 
&c., order 
payment or 
transfer of 
trust 
monies, 
stocks, or 
securities 
into Court of 
Chancery. 



Act may be 

amended, 

ftc 



An act for the farther relief of Tmstees. [28th July, 1849.] 

Whereas difficulties have arisen in the transfer of securities vested is 
Trustees in certain cases under the protisions of an Act passedin the 
Session of Parliament, holden in ttie tenth and eleventh years of the 
reign of her present Majesty, intituled. An AfA for better securing 
Trust FundB, and for uie Reli^ qf Trustees^ and it is expedient to 
make further provision for cairying into effect the objects of the sud 
recited Act : 

Be it therefore enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and tempioral, 
and Commons in this present Parliament assembled, and by the 
authority of the same : 

1. That if upon an^ petition presented to the Lord Chancellor or 
Master of the Rolls m the matter of the said Act it shall appear to 
the Judge of the Court of Chancery before whom such petition shall 
be heard that any monies, annuities, stocks, or securities are vested 
in any persons as trustees, executors, or administrators, or otherwise^ 
npon trusts within the meanmg of the said recited Act, and that the 
major part of such persons are desirous of transferring, paying, or 
delivering the same to the Accountant General of the High Court of 
Chancery under the provisions of t^e said recited Act, but that for 
any reason the concurrence of the oUier or others of them cannot be 
had, it shall be lawful for soch Judge as aforesaid to order and direct- 
such transfer, payment, or delivery to be made by the major part of 
such i)ersons without the concurrence of the other or others of them ; 
and where any such monies or Government or F^Bamentary securities 
shall de deposited with any banker,, broker, or other depository, it 
shall be lawful for such Judge as aforesaid to make such order for 
the payment or delivery of such monies. Government or Parlia- 
mentary securities, to the major part of such trustees, executors, 
administrators, or other persons as aforesaid, for the purpose of 
being paid or delivered to the said Accountant (General as to the said 
Judge shall seem meet ; and every transfer of any annuities, stocks, 
or securities, and every payment of money or deUvery of securities, 
in pursuance of any such order, shall be as valid and effectual as if 
the same had been made on the authority or by the Act of all the 
persons entitled to the annuities, stocks, or securities so transferred, 
or the monies or securities so paid or delivered respectively, and 
■hall fully protect and indemnify the Governor and Company of the 
Bank of Englandy the East India Company, and the Smilh Sea 
Company, and all other persons acting under or in pursuance of such 
order. 

2. And be it enacted. That this Act may be amended or repealed 
in the present Session of Parliament. 



ipii^WHmHH^Pi^iqv 



JURISDICTION OF THE JUDICIAL COMMITTEE. 1 33 



NOTES. 



KOTE 1.— The Jurisdiction of tlie Judicial Committee of Her 

Majesty's Privy Oounoil.-(Title, p. 1.) 

This tribunal was established in its present form by 2 and 3, Will. lY., c. 92 ; 
3 and 4, WilL IV., c. 41, and 6 and 7, Vict., c. 38, for the disposal of appeals and 
«uch other matters as the Queen may, in Council, refer to them. The principal 
Acts referring to the Committee are as follows : — 

As to transfer to Privy Council of Power of Court of Delegates, see 2 and 3, 
WilL IV^ c. 92. 

As to Constitution Powers and Jurisdiction of Judicial Committee, see 3 -and 
4, Wia IV., c 41 ; 3 and 4 Vict., c. 65, s. 17 ; 6 and 7 Vict., c. 38 ; 7 and 8 Vict., 
c. 69 ; 14 and 15 Vict., c. 83, ss. 15, 16 ; 34 and 35 Vict., c. 91. 

As to Constitution of Judicial Committee in Ecclesiastical cases, see 3 and 4 
Vict., c. 86. 

As to Appeals to Judicial Committee from Ecclesiastical and Admiralty Courts, 
«ee 2 and 3 WilL IV., c. 92 ; 3 and 4 Vict., c. 65, s. 17 ; 3 and4 Vict, c 66, s. 4 ; 

6 and 7 Vict., c. 38 ; 24 and 25 Vict., c. 10 ; 27 and 28, Vict., c. 25. 

As to AppeiJs to Judicial Committee from Colonies, see 7 and 8 Vict., c. 69. 

As to Appends to Judicial Committee from India, see 8 and 9 Vict, c. 30. 

As to Appeals to Judicial Committee from Admiralty Court, and making of 
general onlers by. in prize causes, see 27 and 28 Vict, c. 25. 

As to Jurisdiction of Judicial CSommittee to grant license for republication of 
books when refused by Proprietor after Author's death, see 5 and 6 Vict, c. 45, 
B. 5. 

As to Jurisdiction of Judicial Committee on the subject of Patents for In- 
ventions, see 5 and 6 Will. IV., c. 83 ; 2 and 3 Vict, c. 67 ; 6 and 7 Vict., c. 38 ; 

7 and 8 Vict, c. 69 ; 15 and 16 Vict., c. 83 ; 16 and 17 Vict, c. 115. 

As to Administration of Oath for purposes of Judicial Committee, 16 and 
17 Vict, c. 85. 

As to Appointment of Paid Members of Judicial Committee, see 34 and 35 
Vict., c. 91. 

NOTE 2.-Court.-<§ 1, p. 1.) 

A Court is defined to be a place wherein justice is judicially administered 
(Co. litt 58). And as by our excellent constitution the sole executive power of 
the laws is vested in the person of the Sovereign, it will follow that all Courts 
of Justice (which are the medium by which he administers the laws) are derived 
from the power of the Crown. For whether created by Act of Parliament or letters 
patent or subsisting by prescription— the only methods by which any Court of 
Judicature can exm (Co. Litt 260), the King's consent in the two former is 
expressly, and in the latter impliedly given. In all these Courts the Sovereign is 
supposed, in contemplation of law. to be always present, but as that is in fact 
impossible, he is there represented by his Judges^whose power is only an emana- 
tion of the Royal prerogative.— (3 Step. Black, 379, 5th Ed.) 
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NOTE a-Short Tme.-(§ 1, p. 1) 

The short title of the Act is the "Supreme Court of Judicature Act, 1873,*' 
but although this is short in comparison with its full title, the profession and 
public will probably still further shorten it by using the title employed in this 
work, " The Judicature Act, 1873." 

NOTB 4.— Bxoept any provision thereof 'vrhioh is declared to 
to take effect on the passinsr of this Act.— (§ 2, p. i.) 

These exceptions are (I) section 27 on the subject of vacations (II) section 
60 as to the establishment of district re^stries in the country for the Supreme 
Court, and (III; section 68 as to the making of Rules of Court. 

NOTE 6.— The Higrh Ooort of Chancery of England.— (§ S, p. 2.) 

This is the first-named Court absorbed by the Supreme Court of Judicature in 
England. Its name is derived from the Judge who presided there, the Lord 
Chancellor. The Court had two distinct tribunals, the one ordinary being a 
Court of Common Law and of record, the other extraordinary being a Court of 
Equity and not of record. The jurisdictions of these Courts will be tound in the 
note, "The Jurisdiction of the High Court of Chancery." 

The history of the equitable jurisdiction is tersely given by Hallam, as 
follows : — 

" The equitable jurisdiction, as it is called, of the Court of Chancery, appears 
to have b^n derived from that extensive judicial power which, in early tmies, 
the king's ordinary council had exercised. The Chancellor, as one of the highest 
oflicers of state, took a great share in the council's business ; and when it was 
not sitting, he had a Court of his own, with jurisdiction in many important 
matters, out of which process to compel appearance of parties might at any 
time emanate. It is not unlikely, therefore^ that redress, in matters be/ond the 
legal province of the Chancellor, was occasionally given through the paramount 
authority of this Court. We fiiid the council and the (Chancery named together 
in many remonstrances of the Conunons against this interference with private 
rights, from the time of Richard II. to that of Henry VI. It was probably in 
the former reign that the Chancellor bepm to establish systematically his 
peculiar restraining jurisdiction. This originated in the practice of feoff eements 
to uses, by which the feoffee, who had legal seisin of the land, stood bound by 
private engagement to suffer another, caUed the cestui que use, to epjoy its use 
and possession. Such fiduciary estates were well known to the Roman jurists, 
but inconsistent with the feudal genius of our law. The Courts of Justice gave 
no redress, if the feoffee to uses, violated his trust by detaining the land. To 
remedy this, an. Ecclesiastical Chancellor devised the writ of subpoena, com- 
pelling him to answer upon oath as to his trust. It was evidently necessary also 
to restrain him from proceeding, as he might do, to obtain possession ; and this 
gave rise to injunctions, that is, prohibitions to sue at law, the violation of which 
was punishable by imprisonment as a contempt of Court. Other instances of 
breach of trust occurred in personal contracts, and others wherein, without any 
trust, there was a wrong committed beyond the competence of the Courts of law 
to redress, to all which the process of subpoena was made applicable. 

" This extension of a novel jurisdiction was partly owing to a fundamental 
principle of our common law, that a defendant cannot be examined, so that, if 
no witness or written instrument could be produced to prove a demand, the 
plaintiff was wholly debarred of justice ; but in a still greater de^e to a strange 
narrowness and scrupulosity of the judges, who, fearful of quittmg the letter of 
their precedents, even with the clearest analogies to guide them, repelled so 
maiy just suits, and set up rules of so much haidship, tnat men were thankful 
to embrace the relief held out by a tribunal acting in a more rational spirit. 
Tais error the common lawyers began to discover, in time to resume a 
great part of their jurisdiction in matters of contract, which would other- 
wise have escaped from them. They made, too, and apparently successful 
effort to recover their exclusive authority over real property, t)y obtaining a 
statute for turning uses into possession ; that is, for annihilating the fictitious 
estate of the feofee to uses, and vesting the legal as well as equitable possession 
in the cestui que use. But this victory, if I may use such an expression, since 
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it would hATe freed them in a most important point from the ChanceHor's control, 
they threw away by one of those timid and narrow construction-* which had 
already turned so much to their prejudice and the permitted trust-estates, by 
the introduction of a few more words into a conveyance to maintain their 
ground contra-distinguished from the legal seisin, under the protection and 
guarantee as before, of the Courts of Equity." — [Hallam's Const. Hist, of Eng., 
chap. VI., p. 246] 

The principal Statutes in connection with the Court of Chancery are as 
follows : — 

1.— Generally. 

As to damages on untrue suggestion in Court, see 17 Richd. II, c. 6. 

As to subpcena for appearance not to issue till after bill flled, ^c, see 4 and 5 
Ann, c 3. 

As to transfer, Ac, by* Court of Stock or East India Stock, without nna.lring 
Bank of England a party, see 39 and 40 Geo. III., c. 36. 

As to issue of distringas, or of restraining order by Court to restrain transfer 
of stock, shares, <&c., see 5 Vict., c. 5. 

As to process for enforcing orders of Court in Court of Chancery in Ireland, 
ajid vice versa^ see 41 Geo. III., c. 90. 

As to taking bills pro confesso in court^ entering appearance for defendant, 
suit against person with privilege of Parliament and process of contempt, see 
11 Geo. IV. and 1 Will. IV., c. 36 ; 2 and 3 Will. IV., c. 58 ; 23 and 24 Vict., 
c. 149. 

As to purchase of land, substitution of Court of Chancery of County Palatine 
of Lancashire in certain cases for Court of Chancery, see 13 and 14 Vict., c. 43, 
8. 12 ; 17 and 18 Vict., c. 82, s. 13. 

As to payment of legacy or residuary personalty by personal representative 
into Court of Chancery where legatee, infant, or absent, see 36 Geo. 3, c. 52, 
s. 32. 

As to payment by majority of trustees of trust money, stocks, &c., into 
Court of Chancery and order of Court thereon, see 10 and 11 Vict., c. 96 ; 12 and 
13 Vict., c. 74. 

As to transfer by Court of Chancery of property or rights Tested in trustee, 
personal representative, or mortgagee, under disability, lunatic, unknown, out 
of jurisdiction, refusing to act, dbc, and power of Court in decree for specific 
performance, partition, exchange, or sale, to declare persons trustees, see 13 
and 14 Vict., c. 60 ; 16 and 16 Vict., c. 55 ; 17 and 18 Vict., c. 82 ; 31 and 32 Vict., 
c. 40. 

As to appointment of new trustee by Court of Chancery or Lord Chancellor, 
see 13 and 14 Vict., c. 60 ; 15 and 16 Vict., c. 55. 

As to appointment of new trustee where trustee was appointed by Chancery 
Court of LjEincaster, see 28 and 29 Vict., c. 40. 

As to decree by Court of Chancery in absence of trustee, see 13 and 14 Vict., 
c 60. 

As to application by trustee or by personal representative to Court of 
Chancery for advice, see 22 and 23 Vict., c. 35 ; 23 and 24 Vict., c. 38. 

As to disposal of money paid in Court under repealed Act, see 10 Geo. IV., 
c. 13. 

As to service out of Court of proceedings respecting land in England, see 2 and 
3 Will. IV., c. 33 ; 4 and 6 WilL IV., c. 82 ; 15 and 16 Vict., c. 86. 

As to pnictice and proceedings in Court, see 3 and 4 WilL IV., c. 94 ; 4 and 5 
Victv, c. 52 ; 5 Vict., c. 5 ; 5and 6 Vict., c. 103 ; 13 and 14 Vict., c. 35 ; 15 and 
16 Vict., c. 80 ; 15 and 16 Vict., c. 86 ; 16 and 17 Vict., c. 137 : 21 and 22 Vict., c 
27 ; 23 and 24 Vict., c. 128. 

As to taking of aJBB.davits, answers, acknowledgments of deeds, &c., for Court, 
in and out of England, and appointment of commissioners, see 5 and 6 Vict., c. 
103 ; 6 and 7 Vict., c. 82 ; 11 and 12 Vict., c. 10 ; 15 and 16 Vict., c. 86, s. 22 ; 
16 and 17 Vict., c. 70, s. 57; 16 and 17 Vict., c. 78; 25 and 26 Vict., c. 89, 
B. 128. 

Aa to reference by Court of matters to County Court, see 9 and 10 Vict., c. 95, 
s. 22 ; 28 and 29 Vict., c. 99. 

As to reference by Court of winding-up of company to County Court, see 30 
and 31 Vict, c. 131, ss. 41-6. 
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A» to npeciai cMe in Court, Me 13 and 14 YUiL, c 36t. 

As to Bttins of CooBion Iaw Judge to Most in Couxt, we 14 aad 15 Tkt^ 
c 83. 

As to power to ait in Court and procednre in duunbeni aee 15 and 16 VIcL, e. 
80; 18 and 19 Vict, c 134. 

Am to proceeding in aoit without or appointipg legal pcraonal leun'imntaliie ad 
litem, aeelSandleVict., c 86. 

As to motion for decree and intetiocntory proceedings in Coort, aee 15 and 16 
TlcL, c86. 

As to power of Court and obligation to dedde qnestiona of fact and law and 
legal rii^t of parties, aee 15 aadl6 Vict., c 86 ; 25 and 26 Vict^ c 42. 

As to deposits on iqipeal and excepticKoa, see 15 and 16 Vict., c. 87, a. 41. 

As to aale by auction by Court without license, see 15 and 16 Vict., c. 87, 
SL 42. 

As to awaidiBg and [iiiiiiiwimiiit of **«"»y in Cbort, and trial of questions in 
Court before Jury, or by cMral examination before Judge, see 21 and 22 Vict., c 
27 ; 25 and 26 Vict., c. 42. 

As to Tisitation and examination by solicitor to Suitors* Fund of prisoners for 
contempt in Queen's ftison, and report bnr gaoiera of prisooera in oontempL aee 

23 and 24 Vict., c 149. 

As to sale l^ Court of land with indefeasable title, see 25 and 26 Vict, 
c 53u 

As to winding-up and djesolwtion of company, see 25and2B Vict.,c. 89; 30 and 
31 Vict, c 131. 

As to opening of biddings by restrained, aee 30 and 31 Vict., c 48, a. 7. 

As to admimstration of estate of deoeaaed person :— (1) Appointment of 
person to coUect asseti^ see 38 Geo. 3, c 87. (II) Acooont of debts and 
uabilities of deceased, and protection of personal representatiTes against 
actions, see 13 and 14 Vict., c. 36^ as. 19^ ; 23 and 24 Vurt, c 38, a. 14. (HI) 
Order lorreceipt of dividends on, or a transfer of stock standing in name of 
deceased whose repreaentatiTe is insane, out of the jurisdiction, cannot be: 
found, neglects or refuses to act, or is not xnown to be aliye or deao, and power 
of court in decree for spedflc performanoe, partition, exdiange, or sale to de- 
clare persons trustees, see 13 and 14 Vict, c. 60 ; 15 and 16 Vict, c. 55 ; 17 and 
18 Vict., c 82 ; 31 and 32 Vict, c. 40. (IV) Of real and personal estate on 
«unnnon% see 15 and 16 Vict., c. 86, ssi 44-47. (V) Of real and personal estate 
of contributory, see 25 and 26 Vict, c. 89, s. 106. 

As to rules iad orders for regulation of proceedings in Courts see. 3 and 4 
Vict., c. 94; 4 and 5 Vict., c. 52 ; 5 Vict. c. 5 ; 5 and 6 Vict, c 103 ; 13 and 14 
Vict, e. 36: 15 and 16 Vict, c. 86 , 15 and 16 Vict, c 87 ; 21 and 22 Vict., c. 27. 
(I) As to proceedings in chambersy see 15 and 16 Vict, c. 80 ; 16 and 17 Vict, c 
i3I, s. 3L (11) Aa to securities for investment of money in (}ourt, see 23 and 24 
Vict. c. 38. (HI) For carnrlng into effect report of CAancery evidence Com- 
missionenL see 23 and 24 Vict, & 128. (IV) As to companies,, see 25 and 26 
Viet, c 89, s. 170 : 30 and 31 Vict, c. 131, a. 20. (V) As to arrangements of 
railway companies with creditors^ see 30 and 31 Vict, c. 127» s. 22. 

As to sequestration by Court of property of debtor notwithstanding no arrest 
for debt, see 32 and 33 Vict., c 62, s. 8. 

As to abatement of Cliancery suit by death, marriage, ftc^ see 15 and 16 Vict» 
e.86,s.62. 

As to how amendment to be made in Chancery snitsL see 15 and 16 Vict, c 
86, S.53. 

As to summary proceedings by petition in Court of CSianoery on breach of 
trust for charities, see 52 Geo. 3, c 101. 

As to registry of property of charities with Cleric of the Peace, petition to 
Court of (^bancery in default of r^istry, inspection of register, and publica- 
tion of objects of charity, see 62 Geo. 3, c. 102 ; 16 and 17 Vict., c 137, & 43. 

As to appointment of and vesting of property in new trustees for diarities, 
by Court of CSianoery, see 2 and 3 WflL IVL c 57 ; 13 and 14 Vict c. 60, s. 45 ; 16 
and 17 Vict., c 137. 

As to jurisdiction of Chancery Judge in Chambers, District Courts of Bank- 
ruptcy, and County Court, as to chiuities, see 16 uid 17 Vict, c. 137 ; 23 and 

24 Vlit., c 136. ^ 

As to exemption of nnivenities, cathedrals, places of rdigious worship^ 
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societies sapported by Tolnntary subscriptions, partiallv of educational, Ac, 
from Court of Chancery and CommissionerSy see %S and liS Vict., c 56, s. 52. 

As to duties and salary of, and fees taken by Clerk of the Crown in Chancery,^ 
see 3 and 4 WiU. IV., c 84 ; 6 and 6 WiU. IV., c. 47 ; 7 and 8 Vict., c 77 ; 16 and 16 
Vict., c. 87, s. 23 ; 17 and 18 Vict., c. 94 ; 32 and 33 Vict., c. 91. 

As to proceedinjgps in Court in lieu of feigned issue, see 8 and 9 Vict., c. 109, 
8. 19. 

As to decision by Court of Chancery or County Court of dispute between 
husbatnd and wife as to certain separate property of wife, see 33 and 34 Vict.» 

C. ITtS, S. 17. 

As to abolition by Jurisdiction of Chancery Court of Lancaster over lunatics, 
see 13 and 14 Vict., c. 43„ s. 23. 

As to powers of Court of Chancery as to scheme for education in Endowed 
Schools and admission to Orammar Schools, see 3 and 4 Vict., c 77. 

As to conmiissioners for making sdiemes to be laid before Parliament for re- 
oivanization of certain endowed schools and educational endowments, recon- 
stitution of governing bodies, religious instruction, masterships, Ac, and 
restriction of powers of Charity Commissioners and Court of Chancery respect- 
ing the same, see 32 and 33 Vic, c. 66. In case of small endowments, see m and 
34 Vict., c. 76, s. 75. 

As to appointment of Tipstaff of Court of Chancery and Common Law uid 
security, see 26 and 26 Vict., c. 104. 

As to redemption of annuities, pensions, dec, charged on Consolidated Fund,, 
or on annual votes, with consent of Ecclesiastical Commissioners or Court of 
Chancery in certain cases, see 36 and 37 Vict., c 67. 

U.— Offices and Incomb. 

As to sale of part of f unda of Court for new law courts and indemnity by 
Consolidated Fund, see 28 and 29 Vict., c 48. 

As to payment of income of Court to Consolidated Fund, see 32 and 33 Vict.» 
c 91, s. 8. 

As to offices for [Registrar and six clerks and Accountant-Qeneral, see 16 Geo. 
III., c 22; 16 Geo. IIL, c 66; 6 and 6 Vict., c 103; 28and29 Vict., c 48,^ 
s. W. 

As to transfer to CommissionerB of Works and Public Buildings of build- 
ings,, Ac, of certain offices of Court of Chancery, see 36 and 36 Vict.» 
G. 44, s. 21. 

As to officers of Court, their number, appointment, salaries, duties, Ac, see 
63 Geo. IIL, c 24 ; 2 and 3 WiU. IV., cl^; 3 and 4 Vict., c 94; 6Vict.,c6; 
6 and 6 Vict, c 103 ; 8 and 9 Vict., c. 106 ; 10 and 11 Vict., c 97 : 11 and 12 
Vict., c 10 ; 14 and 16 Vict., c. 83 ; 16 and 16 Vict., c 80 ; 16 and 16 Vict., c. 
86 ; 16 and 16 Vict., c 87 ; 18 and 19 Vict., c 134 ; 23 and 24 Vict., c 149 ; 27 
and 28 Vict., c 16 : 30 and 31 Vict., c 87 ; 32 and 33 Vict., c 91. 

As to pensions, ac, of officers of Court, see 16 and 16 Vict., c. 87 ; 16 and 17 
Vict., c 96. s. 11 ; 22 Vict.» c 26 ; 29 and30 Vict., c 68 ; 32 and 33 Vict., c 9L 

As to abolition and regulation of offices in Court, see 2 and 3 Will IV., c. 
lll;3and4Wm. IV.. c84; 3and 4 WilL IV.» c 94 ; 6 and 6 Vict., c 103 ; 8 
and 9 Vict^ c 106 ; 16 and 16 Vict., c 80 ; 16 and 16 Vict., c 87 ; 23 and 24 
Vict., c 149 ; 32 and 33 Vict., c 91 ; 36 and 36 Vict, c 44. 

As to cttiiiitorB abolished and duties transferred to petty bag,, see 6 and ft 
WilL IV., c 82. 

As to officers of petty bag and inrolment and proceedin«» on common law 
side of Court regulated, see 11 and 12 Vict., c 94 ; 12 andI3 Vict., c 109; 32 
and 33, Vict, c 91. 

As to aboution of masters in Court, see 16 and 16 Vict., c. 80 ; 17 and 18 
Vict., c 100 : 23 and 24 Vict., c 149. 

As to appointment, Ac, of chief clerks and of conveyancing counsel, see 15 
and 16 Vict, c 80. 

As to examiners in Court, see 16 and 16 Vict., c 86 ; 16 and 17 Vict., c. 22. 

As to salaries of Judges of Court charged on Consolidated Fund, see 16 and 
16 Vict., c 87 ; 32 and B3 Vict., c 91. 

As to transfer of duties of masters eztraordixuffy in Court, see 16 and 17> 
Vict, c 78. 
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As to fees in Court, see 3 and 4, WilL lY., c 94 ; 5 and 6 Vict, c. 103 ; 8 and 9 
Vict., c. 1U5 ; 15 and 16 Vict., c 87 ; 32 and 33 Vict., c 91. 

As to fees in Court payable by stamps, see 15 and 16 Vict., c. 87 ; 32 and 
33 Vict., c 91. 

As to salaries, superannuation, 6c., of officers, payable out of annniQ yotes of 
Parliament, see 32 and 33 V^ict., c 91. 

As to annual accounts of income and expenditure, see 32 and 33 Vict., c. 91. 

As to abolition of office of Accountant Creneral transfer and vesting of property, 
&c., and performance of duties by Paymaster General, see 35 and li6 Vict., c. 44. 

As to forgery of instruments signed by Paymaster General, &c., see 35 and 36 
Vict, c. 44, s. 12. 

As to deposit account for suitors' monies paid into Court and dealings with 
securities in Court, see 35 and 36 Vict., c. 44, s. 14, Ac 

III.— Ireland. 

As to enforcing orders of Court in England, see 41 Geo. III., c 90 : 5 Geo. IV., 
c 111. 

As to service out of Court of subpoena, &&, in suit respecting lands in court, 
see 2 and 3 WilL IV., c. 33 ; 4 and 5 WiU. IV., c. 82.. See also statutes in notes, 
'* Questions on the custody and education of infants,** " Lunatics." 

NOTE 6.— The Court of Queen's Bench.— (§ 3, p. 2.) 

The Court of Queen's Bench was so called because the Sovereign used to sit 
there in person (4 Inst. 73). The style of the Court having been coram ipso rege or 
coramipsd regind was, before the passing of the Judicature Act, the Supreme Court 
of Common Law in the Kingdom, consisting of a Chief Justice and fova puisne 
Justices, who were by their office the Sovereign Conservators of the Peace and 
Supreme Coroners of the Land. Yet, though the Sovereign himFelf used to sit 
in this Courtj he did not, neither by law was he empowered to determine any 
cause or motion but by the mouth of his Judges to whom he had committed his 
whole judicial authority (4 Inst. 71). The Kmg, however, used to decide causes 
in person in the Aula Regia " In curia domini regis ipse in propria person& jura 
decemit (Dial, de Scacch. 1. 1, s. 4). After its dissolution Edward the Fourth in 
the second year of his reign sat in the Court of King's Bench three days 
together, but probably not for the purpose of acting as a Judge (see Christian's 
BL iii., 41, n. and Henry's Hist, of Great Britain, v., 382). And in later times 
James the First is said to have sat there in person, but was informed by his 
Judges that he could not deliver an opinion. Much of the early history of this 
Court, which is the remnant of the aula regia^ will be found in the note following 
on the " Court of Exchequer/' It was not, nor could it be from its very nature 
taoA constitution, fixed to any certain place, hut might follow the Sovereign's 
person wherever he went ; for which reason all process issuing out of this Court 
m the Sovereign's name was retwmaXAe " ubCimfique fueHmiu in AngliA" It 
had indeed, for some centuries past usually sat at Westminster, being an ancient 
ps^ace of the Crown ; but might remove with the Sovereign to Yoiic or Exeter if he 
thought proper to command it. And we find that after Edward the First had 
conquered Scotland it actually sat at Roxburgh (M. 20, 21, Edw. I. : Hale Hist. 
C.L., 200). And it was moreover especially provided in the Artieuli Super 
Cartas (28, Edw. I., c. 5) that the King's Chancellor and the Justices of his 
Bench should follow him, so that he might have at all times near unto him some 
that may be learned in the laws. In the time of the Commonwealth the King's 
Bench sat under the name of the Upper Bench. Its jurisdiction will be found 
stated in the note, "The Jurisdiction of the Court of Queen's Bench." 

The principal statutes relating to the Queen's Bench are as follows : — 

As to remitting oflfenders to counties by Justices of the Queen's Bench, see 
6 Hen. VIIL, cTB. 

As to informations in Queen's Bench, only l>y order of Court, see 4 WilL and 
Mar., c. 18. 

As to pleading and proceedings on information or 'indictment of misdemeanor 
in Queen's Bench ana abolition of imparlance, see 60 Geo. III., and 1 Geo. IV., 
c. 4. 

As to discharge of defendants in Queen's Bench on bail, see 4 WilL and Mar., 
c 18. 
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As to jurisdiction of Queen's Bench for trial of offences committed by public 
officers out of Great Britain, see 13 Geo. III., c. 63, 42 Geo. III., c. 85. 

As to warrant by Justice of Queen's Bench for apprehension of and binding 
over person to answer indictment or information in (not treason or felony) and 
delivery of indictment, &c., and entry of plea for person so apprehended, see 48 
Geo. Ill ., c. 58. 

As to registry in Queen's Bench of warrant to confess judgment and cognovit 
actionem, 3 Geo. IV., c. 39; 32 and 33 Vict., c. 62. 

As to officers and fees in Queen's Bench, see 6 Geo. IV., c. 82. 

As to summoning of Grand Juries in Queen s Bench, see 36 and 37 Vict^ c 65w 

As to marshals of Queen's Bench not to bail felon, see 5 Edwd. III., c. 8. 

As to abolition of offices in Queen's Bench, »ee 6 and 7 Vict., c. 20. 

As to registry of Bill of Sale in Court of Queen's Bench, see 17 and 18 Vict., c. 
36 ; 28 and 29 Vict., c 45 ; 29 and 30 Vict., c. 96, 101. 

As to removal to Central Criminal Court by Queen's Bench of indictments and 
inquisitions for oHences out of jurisdiction of Central Criminal Court and pro- 
ceedings thereon, see 19 and 20 Vict., c. 16. 

As to regulation of Crown Office its officers' fees and business, see 4 Will, and 
Mar., c. af; 6 and 7 Vict", c. 20 ; 17 and 18 Vict., c. 94 ; 23 and 24 Vict., c. 54. 

As to sealing of writs in Crown Office, see 8 and 9 Vict., c. 34. 

As to payment of fees in Crown Otl)ce by stamps, see 28 and *29 Vict., c. 45 ; 29 
and :30 Vict., c. 101. 

As to issue of writ of mandamus from Queen's Bench (except by 1 Will. IV., 
c. 22, s. 1 ; 17 and 18 Vict., c. 125) to compel Justices to set out evidence in their 
convictions, see 3 Geo. IV., c. Z\ and 11 and 12 Vict., c. 44, s. 5 ; as to endorse- 
ment on writ as to mandamus, see Common Law Procedure Act, 1854, ss. 68-77 : 
as to County Court Judge, see 19 and 20 Vict., c. 108, s. 43 ; f or election of a 
Mayor, see 11 Geo. I., c. 4 ; as to proceedings as to returns to writ of mandamus 
and protection of officers to whom directed, see 9 Ann., c. 25 ; 1 Will. IV., c. 21 ; 
as to demurrer to return of, error on and protection of persons obeying writ, see 
6 and 7 Vict., c. 67 ; as to practice on writ, respecting Municipal Corporations, 
see 6 and 7 Vict., c. 89 ; as to claims of writ in action and issue of writ, see 17 
and 18 Vict., c. 125, ss. 68-75; 23 and 24 Vict., c. 126 ; as to proceedings by motion 
for prerogative writ, see 17 and 18 Vict., c. 125, s. 76. 

See also notes, "Superior Courts of Common Law." 

NOTE 7.— The Court of Common Pleas.— (§ 3, p. 2.) 

The history of the Court of Common Pleas, or as it is sometimes technically 
called the Court of Common Bench, will be found in the next note under the 
head, "The Court of Exchequer." Its jurisdiction is given in the note "The 
Jurisdiction of the Court of Common Pleas." It was detached from the King s 
Court (Aula Regis) as early as the reign of Richard I., and the 14th clause of 
Magna Charta enacted that it should not follow the King's Court but be held in 
some certain place, which was at Westminster. 

The principal statutes referring specially to the Court are as follows : — 

As to the Court not following the Royal Court, see 25 Edw. I. Mag. Car., c. 11. 

As to office in the Court for enrolment of tines, see 23 Eliz., c. 3. 

As to officers and fees in the Court [see also statutes mentioned in note 
" Superior Courts of Common Law"] see 25 and 26 Vict, c. 96. 

As to jurisdiction and officers for fines and recoveries, disentailing deeds and 
conveyances by married women, see 3 and 4 Will. IV., c. 74 ; 5 and 6 Will. IV., 
c. 82 ; 6 and 6 Vict., c. 32. 

As to abolition of offices in Court, see 5 and 6 Will. IV., c. 82 ; 8 and 9 Vict., c. .34. 

As to jurisdiction of Court over registry of Parliamentary Voters, see 6 and 7 
Vict., c. 18. 

As to sealing writs of the Court, see 8 and 9 Vict. c. 34. 

As to admission of Barristers to practise in the Court, see 9 and 10 Vict., c. 54, 

As to fees and disbursements of Master of the Court for entering judgments, 
. acknowledgements of Married Women, &c, see 13 and 14 Vict., c. 75 ; 28 and ^ 
Vict., c. 46 ; 29 and 30 Vict., c. 101. 

As to removal of County Court Bonds from Common Pleas Register, see 19 and 
20 Vict., c. 108. 

See also statutes in notes, " Lancaster," "Superior Courts of Common Law." 



140 NOTES. 

KOTE 8.— The Court of Exchequer.-<§ 3, p. 2.) 

By the ancient Saxon Constitution there was only one Superior Court of Justice 
in the Kingdom, and that Court had cognizance both of civil and spiritual causes, 
viz., the Wittenagemote, or General Council (see Turn. Hist. Ang. Sax. III., 177, 
6th Ed.) which assembled annually or oftener, wherever the King kept his 
Christmas, Easter, or Whitsuntide, as well to do private justice as to consult 
upon public business. At the Conquest the ecclesiastical jurisdiction was 
diverted into another channel ; and the Conqueror fearing dinger from these 
annual Parliaments contrived also to separate their ministerial power, as judges, 
from their deliberative, as counsellors to the Crown. He, therefore establishea 
a constant court in his own haU, thence called by Bracton (Lib. 3, tr. 1, c. 7) and 
other ancient authors aula regia^ or avla regis. This court was composed of the 
King's great officers of state resident in his Palace, and usually attendant on his 
person : such as the Lord High Constable and Lord Mareschal, who chiefly presided 
in matters of honour and of arms ; deteirmining according to the law military 
and the law of nations. Besides these there were the Lom High Steward and 
Lord Great Chamberlain, the Steward of the Household, the Ix>rd Chancellor, 
whose peculiar business it was to keep the King's seal and examine all such 
writs, grants, and letters as were to pass under that authority ; and the Lord 
High Treasurer, who was the principal adviser in all matters relating to the 
revenue. These high officers were assisted by certain persons learned in the laws, 
who were called the King's justiciars or justices ; and by the greater barons off 
Parliament, all of whom haA a seat in the axUa regiaf and formed a kind of 
Court of Appeal, or rather of advice, in matters of great moment imd difficulty. 
All these, in their several departments, transacted all secular business, both 
criminal and civiL and likewise the matters of the revenue ; and over all 
presided one special magistrate, called the chief justiciar, or eapitalis jiisticiarius 
totius Analioe ; who was also the principal minister of state, the second man in 
the kingdom, and^ by virtue of his office, guardian of the realm in the King's 
absence. And this officer it was who principally determined all the vast variety 
of causes that arose in this extensive jurisdiction ; and, from the plenitude of 
his power, grew at length both obnoxious to the I^ople and dangerous to the 

fovemmei^t which employed him (Spelm. GL, 331* 33Z, 3S3 ; Gilb. Hist. C. P. 
ntrod. 17). 

This great universal court being bound to follow the King's household in aU 
his progre^»es and expeditions, the trial of common causes therein was found 
very burthensome to the subject. Wherefore King John, who dreaded also the 
power of the justiciar, very readily consented to that article which now forms 
the eleventh chapter of Magna Charter and enacts that **communia plaeita nan 
sequantur curiam regia^ sed teneantur in aiiquo loco certo.'* This certain place 
was established in Westminster Hall, the place where the aula regis originally 
eat when the King resided in that city; and there it has ever since continued. 
And the court being thus rendered fixed and stationary the judge beoame so too, 
and a chief, with other justices, of the Common Pleas, was thereupon appointed, 
with jurisdiction to hear and determine all pleas of land, and injuries merely 
civil between subject and subject. Which critical establislunent of this principal 
Court of common law, at that particular juncture and that particular place, gave 
rise (as formerly explained) to the Inns of Coiurt in its neighbourhood, and, 
thereby collecting together the whole body of the common lawyers, enabled the 
law itself to withstand the attacks of the canonists and civilians, who laboured 
to expirtatQ and destroy it. 

The aula regia being thus stripped of so considerable a branch of its juris- 
diction, and the power of the chief justiciar bemg also considerably curbed by 
many articles in the great charter, the authority of both began to decline apace 
under the long and troublesome reign of King Henry the Th&d. And in further 
pursuance of this example, the other several offices of the chief justiciar were, 
under Edward the First (who new modelled the whole frame of our judicial 
polity), subdivided and broken into distinct Courts of Judicature. A Court of 
Chivalry was erected, over which the constable and mareschal presided, as did 
the Steward of the Household over another, constituted to regulate the King's 
domestic servants. The High Steward, with the Barons of I^liament, formed 
an august tribunal for the trial of delinquent peers ; and the Barons reserved to 
themselves in ParUament the right of reTiewing the sentences of other Courts in 
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the last rdsort. The distribution of common justice between man and man was 
thrown into so provident an order that the great judicial officers were made to 
form a dieck upon eadi other, the Court of Chancery issuing all original writs 
under the great seal to the other Courts, the Exchequer managing the King s 
Tevenue, the Common Pleas being allowed to determine all causes between 
private subjects, and the Court of King's Bench retaining all the jurisdiction 
which was not cantoned out to other Courts, and ]^articalariy the sole cognizance 
of pleas of the Crown or criminal causes. The King's Bench had also assigned 
to it the superintendence of both the other superior courts : as, after judgment 
given by either of these, it was to the King's Bench that recourse was to he had 
to correct any error in law that might be found in the proceedings. And this 
superiority it continued to retain until a recent period : but by 11 Geo. IV. and I 
WilL IV., c. 70. s. 8, such errors in the Common Pleas or Exdiequer, as well as 
those in the Kmg's Bench itself, were redressed exclusively in a court of separate 
jurisdictioi^ viz., the Court of Eacchequer Chamber, now abolished with other 
Courts. 

The Court of Exchequer, then (to which our attention at present is par- 
ticularly directed), was at first intended principally to order the revenues of the 
Crown and to recover the King's debts and duties (4 Inst. 103-116—800 Attorney- 
General V. Sewell 4 Mee. and W. 77), though it since acquired, and originally by 
usurpation, the additional character of an ordinary court of justice between 
subject and subject. It was called the Exchequer (Scaccariam) from the 
cheque doth, resembling a chess board, which covered the table there, and 
on which, when certain of the King's accounts were made up, the sums were 
marked and scored with counters. It consisted of two divisions, the Receipt of 
the Exchequer [see 2 Stp. Bhu^ IV,, c. 7], which managed the Royal revenue ; 
and the Court or judicial part of it. The nature of the usurpation by which this 
Court first acquired jurisdiction was as follows : — By the original constitution of 
this Court, to which it was incident, as before stated, to call the King's Farmers 
and Debtors to account, such parties as these were privileged in their turn to sue 
and implead all manner of persons in the same Court that they were themselves 
thus called into. For this purpose they resorted to a writ called a quo minus, in 
which the plaintiff suggested that he was the King's Farmer or Demor, and tnat 
the defendant had done him the ix^ury or damage complained of gtto minus 
aujfflciens existit, by which he is the less able to pay the King his debt or rent. 

Afterwards, and by gradual connivance, this sumdse of being debtor to the 
King was allowed to be inserted by persons who did not really stand in that 
capacity ; and came to be considered as mere words of course, so as to open 
the Court to all the nation equally. The same fiction was permitted on the 
equity side of the Court, where any person might file a bill against another upon 
a bare suggestion that he was the King's accountant, a suggestion which was 
never controverted. This usurpation, as well as the analogous one in the Queen's 
Bench, long since ripened into an indefeasible and unquestionable title. And at 
length by 2 Will. IV., c. 39, the writ of qu^ minus was abolished, and a new 
method substituted, giving a direct and proper jurisdiction to this Court. 

The Court of Exchequer was, from the time of the separation of the Ex- 
chequer ftom the aula regia down to a very recent mriod, sub-divided into a 
court of equity and a court of common law (see 3 Bl. Com. 46). But by 
statute 5 Vict., c. 5— reciting that the business of the latter branch, or plea side, 
of the court nad greatly increased, and that the judges thereof might advan- 
tageously be relieved from the equity busines^— all the power and jurisdiction 
of the Exchequer, as a court of equity, or otherwise than as a court of law or 
court of revenue unconnected with equity, was transferred to the Court of 
Chancery. 

As to the equitable jurisdiction of the Exchequer as a court of revenue since 
this statute, see Attorney General v. Hallett, 15 Mee. and W. 087. By 5 and & 
Vict., c. 86, certain offices on the revenue side were abolished ; and the business 
theretofore transacted therein was transferred to Her Majesty's RememJbrancer in 
the Exchequer. See also 22 and 23 Vict., c. 21, regulating the office of Queen's 
Remembrancer, and amending the practice and procedure on the revenue side of 
the Court of Exchequer, under this last Act *^ general rules" were issued, 
which wHl be found printed in the 6th volume of the Exchequer reports. 

The Court of Exchequer was, until the passing of the Judicature Act, there- 
fore a court of revenue and a court of common law only. 
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The jarisdictiofi of the Court win be foond more foDj stated in the note, ** The 
JoriadictifHi of the Court uf Excheqaer.** 

The pdncipad statntes relating to the Coart of Excheqaer are as follows : — 

As to Common Pleas not to be held in Court, see 12 Edw. 1 (Stat. Rrdk). 

As to King's bosineas to be heard first in Court, see Les Bstat del Etck^ Stat 
tempincert, c 12. 

As to Barons to do ri^ to all withont delay m Court, see ao Edwd. 3, c 2. 

As to sait in Court for Crown debt and hirisdiction of Court, and power to 
fine sheriffs* officers, Ac, see 'Xi Hen. \ c'^. 

As to powers of Coort and proceedings in Court as to excise, see 7 and 8 Cteo. 
IV., c 5:{ ; 4 and 5 Vict., c 2rj, a. 2fj, Ac 

As to abolition of offices in Court, see 2 and 3 WID. IV., c 110 ; 5 Vict., c 5; 
5 and (> Vict., c 86. 

As to officers of Common Law side of Court, see 2 and 3 WHL IV., c 110. 

As to equitable jurisdiction of Court transfemBd to Court of Chancery, see 5 
Vict-, c 5. 

As to abolition of Cursitor Baron of Court, see 19 and 90 Vict., c ^ 

As to appeal to and from Court and summary proceedings in Court in 
Rucceasion, legacy, and probate duty cases, see 16 and 17 Vict., c 51 ; 28 and 29 
Vic, c 104, S(L 53-64. 

As to rules by Judges in Court for pleading and practice in Crown Suits, see 
Vs and 19 Vict., c 90. 

As to pleading and procedure and atteodanoe of witnesses before Court in 
rerenue cases, see 22. and 23 Vict., c 2L 

As to originalia rolls not to be sent to Court from Petty Bag Offiee, see 22 and 
23 Vict., c 21. 

As to special caw on rerenue side of Court, see 22 and 23 VicL, c 2L 

As to proceedings by Knglidi information in Court, pmctioe, eridenoe, issue 
of writs into Counties Palatine, see 28 and 29 Vict., c 104. 

As to sittings, writs, procedure, eridence, witnesses, jury, and mpeal in 
lien of error, in proceedings at law on revenue side of Comt, see 28 and 29 
Vict., c. 1^>4. 

As to proceedings against British subjects out of jurisdiction of Court and 
foreigners, see 2K and 29 Vict., c 104, s. 'XI y Ac 

As to amendment of all defects in rerenue proceedings In Exchequer, aee 2S 
and 23 Vict, c 21 ; 28 and 29 Vict., c 104. 

As to amendment of defects <hi Kwgliah information in Excheqaer, see 28 and 
29 Vict, c 104. 

As to nractice aa attorney on rerenue side of Exdiequer, see 5 and 6 
Vict., c H8. 

As to Bill of Exceptions in issue on rerenue side of Exdiequer Court, see 
22 and 23 Vict, c 2L 

As to recoTflvy of costs on rerenue idde of Exchequer, see 22 and 23 
Vict, c 2L 

As to recorery of Crown debt in Exdiequer, see 12 Edwd. I. (StaL L, 
Rothlan.) 

As to recovery of Crown debt in Ireland when found due in Court of 
Exchequer in England, and vice veraa, see 41 Geo. III., c 90. 

As to abolition of writ of error ami proceedings in error, or levome side of 
Exchequer, see 22 and 23 Vict, c 2L 

As to enquiry by Exdiequer Court on objection to inquisition, finding title 
to lands in Crown or Duke of Cornwall, see 28 and 29 Vict, c 104. 

As to sale of lands of public accountant by Court of Excheqaer for debt to 
Crown, see 26 Geo. III., c 35i 

Am to duties of Queen's Remembvancer in rerenue matters in Exdieqaer 
Court, see 5 Yict, c 5 ; 5 and 6 Vict, c 86. 

See also statutes referred to in notes, "High Court of Chancery of England ;" 
" Superior Courts of Common Law." 

VOTE 9.— The Hi^h Court of Admiralty.— (§ 3, p. 2.) 

The Hig^ Court of Admiralty which was held before the Judge of the 
Admiralty, was first of all erected by King Edward III. (Gloss 13 : Archeion 
41)l Tbne were two diriaioiis of the Court, the Prize Court and the Instance 
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Court. The proceedings of the Courts of Admiralty bore much resemblance to 
those of the Civil Law, but were not entirely founded thereon ; and they like- 
wise adopted and made use of other laws as occasion required ; such as the 
Rhodian Laws and the Laws of Oleron (Hale Hist., C. L. SiS ; Co. Litt. 
11), derived from places antiently celebrated for their skill in naval 
affairs, viz., the Island of Rhodes in the Mediterranean, and the Island of Oleron 
in France. The Jurisdiction of the Court will be found in the note, "The 
Jurisdiction of the High Court of Admiralty." 

The principal statutes in connection with the High Court of Admiralty are as 
follows : — 

As to jurisdiction of Admiralty Court over matters relating to the sea^ see 13 
Ric, 2 stat. 1, c 6 ; 15 Ric. 2, c. 3 ; 3 and 4 Vict., c. 65. (I) As to booty of 
war, see 3 and 4 Vict., c. 65, s. 22. (II) As to prize, see 27 and 28 Vict., c. 25. 
(Ill) As to prize in Scotland transferred to English Admiralty Court, see 6 Geo. 
IV., c. 120. (IV) As to capture of property from pirates, see 13 and 14 Vict., c. 
26. (V) As to salvage, see 17 and 18 Vict., c. 104, part 8 ; 24 and 25 Vict., c. 10, 
8. 9. (VI) As to claims for equipping, &c., ships, for damages to cargo or by 
ship, and as to wages of seamen, ownership, earnings, mortgages, sale and trans- 
fer of ships, see 24 and 25 Vict., c. 10. (VII) As to offences against and ships 
detained under Foreign Enlistment Act, see 33 and 34 Vict., c. 90. 

As to jurisdiction of Admiralty and Vice Admiralty Courts, on seizure and 
disposal of vessels engaged in slave trade, and of slaves and constitution, and 
powers of mixed Courts and Commissions under treaties, see 36 and 37 Vict., 
c. 88. 

As to jurisdiction of Vice Admiralty Court at Eden, and Consuls in East 
Africa, see 36 and 37 Vict.^ c. 69. 

As to Admiralty Court, is a court of record, and effect of decrees of Court, see 

24 and 25 Vict., c. 10. 

As to appeal from Court to Privy Council, see 2 and 3 Will. IV., c. 92 ; 24 and 

25 Vict., c. 10 ; 27 and 28 Vict., c. 25 ; 33 and 34 Vict., c. 90, s. 27. 

As to Dean of Arches to sit tor Judge of Court in certain cases, see 3 and 4 
Vict., c. 65. 

As to Judge of Court of Probate, also Judge of the Admiralty Court, see 20 
and 21 Vict., c. 77, s. 10. 

As to Barristers and Attorneys allowed to practice in Court, see 22 and 23 
Vict., c. 6. 

As to practice and procedure in Court, examination of witnesses before 
Court, Ac, see 3 and 4 Vict., c. 65 ; 24 and 25 Vict., c. 10 ; 27 and 28 Vict., 
c. 25. 

As to amount and payment by stamps of fees in Court and annual 
amount of receipts and expenditure, see 30 and 31 Vict., c. 122 ; 32 and 33 Vict., 
c. 91. 

As to Registrar, Examiner, and oflScers in Court, see 3 and 4 Vict., c. 66 ; 6 and 
7 Vict., c. ^ ; 17 and 18 Vict., c. 78 ; 17 and 18 Vict., c. 94 ; 22 Vict., c. 26 ; 24 
and 25 Vict., c. 10 ; 32 and 33 Vict., c. 9L 

As to Conunissioners for taking Of oaths and affidavits in Court, see 17 and 18 
Vict., c. 78. 

As to transfer to Court of causes from County Court, see 31 and 32 Vict., c. 71, 
ss. 6-7. 

As to bail given in Admiralty Court, good in Court of Appeal, see 24 and 25 
Vict., c. 10, s. 3:3. 

As to County Court districts in Admiralty cases, see 31 and 32 Vict., c. 71. 

As to appointment of assessors in Admiralty cases, see 31 and 32 Vict., c. 71 ; 
32 and 33 Vict.^ c. 51. 

As to jurisdiction of County Court in Admiralty cases, see 31 and 32 Vict., 
c. 71 ; 32 and 33 Vict., c. 51. 

As to removal of proceedings in County Court to Admiralty or Cinque Port 
Court, see 31 and 32 Vict., c. 71. 

As to procedure on appeal from County Court in Admiralty cases, see 31 and 
32 Vict., c. 71. 

As to process of County Court in Admiralty matters, see 31 and 32 Vict., c. 71. 

As to nautical assessors in Admiralty cases^ see 31 and 32 Vict., c. 71. 

As to taking of evidence in County Court in Admiralty cases, see 31 and 32 
Vict., c. 71. 
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As to general rules of County Court in Admiralty caa^ see 31 and 32 Vict., 
c. 71. 

As to general rules of County Court in Admindtv cases by assessor of Court of 
Passage in Liverpool, see 32 and 33 Vict., c. 51, s. o. 

As to effect and execution of decree of County Court in Admiralty cases, see 

31 and 32 Vict., c. 71. 

As to registry of judgments of County Court in Admiralty cases, see 31 and 

32 Vict., c 71. ^^ 

As to amount of costs limited in case of Admiralty Court, or inferior Court, 
which may he brought in County Court, see 31 and 32 VicL. c 71. 

As to costs in proceedings by or against Admiralty, see 2o and 29 Vict, a 124 ; 
31 and 32 Vict., c. 78. 

As to appeals to judicial committee from Ecclesiastical and Admiralty Courts 
see 2 and 3 WilL IV., c. 92 ; 3 and 4 Vict, c 65, s. 7 ; 3 and 4 Vict., c 66, s. 4 ; 
6 and 7 Vict., c 38 ; 24 and 25 Vict, c. 10 ; 27 and 28 Vict, c 25. 

As to appeals to judicial committee from Admiralty Court and making of 
general orders by judicial committee in prize causes, see 27 and 28 Vict.^ c. 2o. 

As to establishment of district registry of High Court of Admiralty m liver- 
pool, see 33 and 34 Vict, c. 45. 

As to rewards to royal navy, for attacking pirates, and inquiry and returns by 
Admiralty and Vice- Admiralty Courts, and salvage on British property in posses- 
sion of piracy, see 13 and 14 Vict, c. 26. 

As to regulations as to pre-emption of prize by Admiralty, prize salvage, prize 
bounty, ransom of ship, &c, ana convoy and oniers in Council respecting prize, 
see 27 and 28 Vict., c. 25. 

As to regulations as to sending papers to Admiralty, taking effects out of prize, 
breaking bulk in, embezzling, il^using persons on board ship, seized, taking, or 
restoring by collusion, &c., see 29 and 30 Vict, c. 109, s. 40. 

As to illegalprize, dealings with and restoration of prize by Court of 
Admiralty, see 33 and 34 Vict., c 90, s. 14, Ac 

As to appointment of commissioner to administer oaths in Admiralty Courts 
see 17 and 18 Vict, c 78, s. 4. 

As to sidary and pension to Judge of yioe-Admiralty Prize Court, see 27 and 
28 Vict., c. 25, s. 11. 

NOTE 10.— The Oonrt of Probate.— <§ 8, p. 2.) 

The Court of Probate was a tribunal recently estabUshed by 20 and 21 Vict., 
«. 77, amended by 21 and 22 Vict., c 95, to which the jurisdiction of the 
Ecclesiastical Courts in testamentary matters was tnmsferred. Its jurisdiction 
will be found in the note, ** The Jurisdiction of the Court of Probate.*' 

The principal Statutes in connection with the Court of Probate are as 
follows : — 

As to transfer to Grown of testamentary jurisdiction of Ecclesiastical Courts, 
see 20 and 21 Vict, c. 77. 

As to jurisdiction and powers of Court, see 20 and 21 Vict, c. 77 ; 21 and 22 
Vict, c 95. 

As to Judge, Registrars, District Registrars, .and Oflftoers of Gonrt» see 20 and 
21 Vict, c^ ; 21 and 22 Vict, c. 95. 

As to pension of Judge of Court^ see 34 and 35 "^ct., c. 91. s. 1. 

As to taking oaths and affidavits for Court in and out of England, and 
Commissioners therefor, see 20 and 21 Vict, c. 77, a. 27, &c. ; 21 and 22 Vict, 
c 95, s. 32, Ac 

As to practice and procedure in Court and ^peal from Court and examination 
of witnesses in Court, see 20 and 21 Vict, c. 7/ ; 26 and 27 Vict, c. 57. 

As to remittid of cause to County Court, see 20 and 21 Vict., c. 77 ; ss. 55-00 ; 
21 and 22 Vict, c. 95^ & 10. &c 

As to who to practice before Court, see 20 and 21 Yict, c. 77 { 21 and 22 
Vict., c 95. 

As to fees in Court myable by stamps and account, and application thereof, 
see 20 and 21 Vict., c. 77 ; 21 and 22 Vict, c. 95 ; 30 and 31 Vict, c. 122. 

As to fees in Court payable by stamps in district registries, see 23 and 24 
Vict., c. Ill, s. 23. 

As to sittings of Judge of Court in Chamber^ see 21 lud 22 Vict, c. 95. 
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As to Judge of Court, also Judge of the Admiralty Court, see 20 and 21 Vict, 
€. 77, s. 10. 

As to a building for Court of Probate, see 22 and 23 Vict., c. 16 ; 25 and 26 
Vict., c. 74. 

As to grant of administration through registrar of County Court, where 
estate does not exceed £100, see 36 and 37 Vict., c. 62. 

NOTB 11.— The Court fbr Divorce and Matrimonial Oaiuefl.— 

I (§ 8, p. 2.) 

This Court was a tribunal established in January, 1868, by 20 and 21 Vict, 
o. 85, amended by the acts which will be found stated below. Its jurisdiction 
will be found in the note, "The Jurisdiction of the Court of Divorce and 
Matrimonial Causes.." 

The principal statutes in connection with this Court are as follows : — 

As to constitution and jurisdiction and sittings of Court and Judges, OfBcenL 
Ac, of Court, see 20 and 21 Vict., c 85 ; 22 and 23 Vict., c. 61 ; 23 and 24 Vict, 
c 144. 

As to pension of Judge of Court, see 34 and 35 Vict, c. 91, s. 1. 

As to transfer to court of jurisdiction of all Ecclesiastical Courts or persoos 
In matters matrimonial, see 20 and 21 Vict., c. 85. 

As to powers of court and appeal from judge ordinary of court, see 20 and 21 
Vict, c 85 ; 23 and 24 Vict., c. 144. 

As to powers of Court and appeal from judge sitting in chambers, see 21 and 
22 Vict, c 108. 

As to practitioners before Court, see 20 and 21 Vict, c. 85 ; 21 and 22 Vict, 
c 108. 

As to proceedings in Court for judicial separation and effect thereof, see 20 
and 21 Vict, c. 85 ; 21 and 22 Vict., c. 108. 

As to proceedings in Court for judicial restitution of coi^ugal rights, see £0 
and 2l Vict., c. 85 ; 21 and 22 Vict, c. 108. 

As to proceedings in Court for judicial and effect of dissolution of marriage 
and damages from adulterer, and intervention of Queen's Proctor and others, 
see 20 and 21 Vict, c. 85 ; 21 and 22 Vict, c. 108 ; 23 and 24 Vict., c. 144 ; 28 and 
30 Vict., c. 32. 

As to practice and proceedings in Court, see 20 and 21 Vict, c. 85 : 21 and 22 
Vict., c. 108 : 23 and 24 Vict, c. 144. 

As to taking oaths and affidavits for Court, in and out of England, and Com- 
missioners therefor, see 20 and 21 Vict, c. 85 ; 21 and 22 Vict., c. 108. 

As to regulations as to alimony, see 20 and 21 Vict., c 85 : ^ and 30 Vict.. 
c 32. 

As to orders by Court as to custody, maintemmce, Ac, of children of marrlageu 
see 20 and 21 Vict, c. 86» s. 35 : 22 and 23 Vict., c 61. 

As to orders by Court as to settlement of property, see 20 and 21 Viet., c. 86, 
a45; 22and 23 Viet^ c 61; 23 and 24 Vict, c. 144. 

As to evidence in Court and attendance, die., and examination of witnesses, 
flee 20 and 21 Vict., c. 86. 

As to competency of husband or wife to give evidence in Court, see 20 and 21 
Vict., c 85, s. 43 : 22 and 23 Vict, c. 61 ; 32 and 33 Vict, c. 68. 

As to fees in Court payable by stamps, see 20 and 21 Vict, c. 85, ss. 54, 6>^, CI. 

As to powers of Registrars of Court in Chambers, see 21 and 22 \ let., c. 1 . ^j. 

As to appeal from Court to House of Lords, see 31 and 32 Vict, c. 77. 

As to taxation of costs in Court, see 21 and 22 v let., c. 108. 

As to obtaining declaration of legitimacy or of a marriage boin^ "t.-M, rr -: 
being a British subject, from Court with appeal to House of i.<> i s ^— - - -^ -" - 
22 Vict, c. 93 ; 22 and 23 Vict., c. 6L 

As to marriage of divorced persons, see 20 and 21 Vict., c So, 0. 57, c. , L« 
and 32 Vict., c. 77. 

As to clergymen not bound to solemnize marriage of guilty party to divorce, 
flee 20 and 21 Vict., c. 85, s. 57. 

As to proceedixigs for and effect of nullity of marriage, and intervention of 
Queen's Proctor and others, see 36 and 37 Vict., c. 31. 

As to when husband and wife of parties competent to be witness iorany pco- 
•eeding in consequence of adultery, see 32 and 33 Vict, a 68^ a 3b 
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VOTB 12.— The London Court of Banlamptey.-O 8, p. 1) 

Hie principal Statates in connection with thiB Court are as follows : — 

As to London and Goontry Courts, oomplaroller in bankmptcy, r^;istrar8 and 
inferior officers, solidtors practising before Comt, appeal from and execntion of 
process and decrees of Court in England, Scotland, or Ireland, and general 
rules of Court, see 32 and 33 Vict, c 71. 

As to transfer of funds of Court to Commissioners for Reduction of National 
Debt, and payment of salaries and pension of officers of old Court* see 32 and 
33 Vict, c. 91. 

As to salaries of Judge charged on Consolidated Fond, and of officers on 
Totes, see 32 and 33 Vict., c 71 : 32 and 33 Vict, c 91. 

As to pension to officers of superior Courts or in Bankruptcy or Lunacy, see 
29 and 30 Vict, c. 68; 32 and 33 Vict., c. 91. 

As to appointment of officers of Court, see 32 and 33 Vict, c. 71 ; 32 and 33 
Vict., c 61. 

As to winding up of inaolTency business in London and Coonty Couxta^ see 32 
and 33 Vict., c 83. 

As to fees and stamps in Court and annual account oi receipts and expendi- 
ture, see 32 and 33 Vict., c. 71 ; 3^ and 33 Vict. c. 91. 

As to power of Court to order prosecution of Bankrupt, see 32 and 33 Vict., 
c 62, 8. 16, Ac 

As to Courts in Scotland and Ireland, and Colonies auxiliary to each other, 
see 32 and 33 Vict., c 71, s. 74. 

As to arrest of debtor about to abscond, Ac., pending proceedings in Bank- 
mptcy, see 32 and 33 Vict, c. 71 s. 86 ; 33 and 34 Vict., c. 76. 

As to jurisdiction of Chancery Judge in Chambers. District Courts of Bank- 
ruptcy, and County Court, as to Cliarities, see 16 and l7 Vict., c. 137 ; 23 and 24 
Vict., c 136. 

As to decree and order of Bankruptcy Court to operate as judgment, see 
.32 and 33 Vict, c 71. 

As to limitations of time for impeachment of sale by bankrupt, see 2 and 3 
Vict, c. 11, 8. 13. 

NOTE 13.— The Jadflre8,-(§ 6, p. 2.) 

The word judge is derived from the Latin jtidex, through the French jtigrs. 
The Roman jtuitx answered nearly to a judge sitting at Nisi Prius ; jtuUcu 
resembling our special jurymen. 

The principal statutes relating to the judges are as follows : — 

As to the commencement, accruer, and payment of salaries of judges, see 
36 and 36 Vict, c. 61. 

As to duties of the judges of the Superior Courts, see 20 Edw. III., c 1. 

As to holding office during good behayiour, but removable on address from 
Parliament see 12 and 13 Wifi. III., c. 2 ; 1 Geo, III., c. 23. 

As to salaries, fees, and pensions of judges of Common Law Courts, see 1 
Geo. III., c. 2:3 : 39 Geo. III., c. 110, s. 7 ; 63 Geo. IIL, c. 163 : 6 Geo. IV., 
c 82 : 6 Geo. IV., c. 83 ; 6 Geo. IV., c. 84 ; 11 Geo. IV., and 1 WilL IV., c 70 : 
2 and 3 WilL IV., c. 116 : 14 and 16 Vict, c. 41 ; 36 and 36 Vict., c. 61. 

As to appointment of judges as members of Judicial Committee of Privy 
Council, see 34 and 35 Vict., c. 91. 

As to powers of judges to make rules and alter forms of proceedings, see 11 
Geo. IV., and 1 Will. IV., c 70 ; 1 and 2 WilL IV., c. 68 ; 2 and 3 Will. IV., c. 
39: 3and4 Will. IV., c. 42; 15 and 16 Vict . c 76, s. 223 ; 17 and 18 Vict., c. 
125, s. 97 ; 19 and 20 Vict, c. 97; 23 and 24 Vict, c 126. 

As to powers of judges to make rules as to Irish and Scotch judgments, and 
security for costs, see 31 and 32 Vict., c. 64. 

As to powers of judges to make rules as to tfrrest of defenduit in action, 
see 32 and 33 Vict., c.^ 

As to powers of judges to make roles for carrying out Juries Act, see 33 and 34 
Vict., c 77, s. 24. 

As to power of existing judges tQ make rules for regulation of sittingB of, 
eircai^ procedure, <&c, in Supreme Court of Judicature, see 36 and 31 Vict e. 
. ^ s. 6& 
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As to making of ordlnaaces by Guild or Corporation against common profit of 
people, and approval of Corporation by Chancellor and Judges, see 19 Hen. 
VlL, c. 7. 

As to effect of demise of the Crown on Judges, see 1 Geo. III., c 23. 

As to trial by judges at Nisi Prius, see 13 Edwd. I., c. 30 ; 27 Edwd. I., e 4 ; 
12 Bdwd. II., c. 3 ; 2 Bdwd. III., 0. 16 ; 14 Edwd. III., stat I., c. 16 ; 42 Edwd. 
III., c. 11 ; 18 Bliz., c. 12 ; 12 Geo. I., c 31 ; 1 Geo. IV., c. 21 ; 15 and 16 Vict., 
c. 76 ; 17 and 18 Vict., 0. 125 ; 33 and U Vict., 0. 6, s. 6. 

As to attendance at Quarter Sessions of the Judges when Justices of the 
Peace, see 12 Ric. II., c. 10. 

As to form of oath by judges, see 31 and 32 Vict., c. 72 ; 34 and 35 Viot, e» 

As to places in Parliament of certain judges, see 31 Hen. VIII.. o. 10. 

As to constitution of Suinrdme Court of udicature and transfer to such Court 
of Judffes and jurisdiction of Existing Courts (on 2nd November, 1874), see 36 
and 37 Vict., c. 66 ; see also notes, *< The Lord Chancellor ;" " The Master of the 
Rolls;" '<The High Court of Chancery of England;" <*The Court of Queens 
Bench;" "The Court of Common Pleas;" "Tlie Court of Exchequer;" "The 
Hiffh Court of Admiralty ;" " The Court of Probate ;" " The Court for Divorce 
and Matrimonial Causes ;" "The London Court of Bankruptcy." 

NOTE 14.— The I«ord Chanoellor.— (§ 5, p. 2.) 

The word chancellor (Latin cancellarius) is derived either (i*^ from the act of 
cancelling the King s letters patent when granted contrary to law. or (11) from 
the little bars fcaneclli) for fencing off the multitude from tne recess or 
chancel, in whicn sat the door-keeper or usher of the Court of Justice. — 
[Cam. Ch, 1.] 

The oftice has existed in England from the most remote antiquity. The almost 
fabalous British King Arthur is said to have appointed a Chancellor. — [Mirror of 
Justices]. 

The original duty of the Chancellor was to frame writs for the King— appealed 
to in early times for justice, grants of dignities, of offices, and of lands made by 
the King. These grants were verlfled by the Great Seal, the castodv of which 
was given to the Chancellor. The Chancellor was at tirst his Confessor, and 
hence became the "keeper of the King's conscience." 

In addition to the Common I^aw and Equitable Jurisdiction obtained by 
ambitious Chancellors, he can grant a writ of Habeas Corpus either in term or 
in vacation (Crawley's case 2 Swanst. 6>, and writs of prohibitions (per Lord 
Redesdale 2 sch. and Lef. 1.16 : see 4 Inst 81 ; 2 P. Wms. 202), and writ of ne 
«xeat regno (De Carriere v. Calonne 4 Ves 577. See Beames writ ne exeat regno 
and Be%mes Chancery orders, p. 39\ and writ de coronatore eligendo (F. N. B. 
163. 1 Black 347. » He also decides in the Court of Chancery questions arising 
as to the validity of the election (re Coroner Co. Stafford 2 Russ. 475), and he 
may remove him for sufficient reasons from his office (ex parte Pamell 1 Jac and 
W. 451 : ex parte Pasley 3 Drur. and War. 34.) 

He is ex officio Prolocutor or Speaker of the House of Lords whether he be a 
peer or not. Without any commission or express authority for the purpose he 
uways presides there when present. This privilege is said to belong to him by 
prescription, and he h%s enjoved it many centuries, although in the reigns of 
Richard I, John, and Henry III (within time of legal memory \ it was exercised 
by the Chief Justiciary. The Crown mi.y, by commission, name others to pre- 
side in the House of Lords in the absence of the Chancellor ; and no Speaker 
appointed by the Crown being present, the Lords, of their own authority, may 
choose one of themselves to Act as Speaker— which they have often done of late 
years in hearing appeals, but all these Speakers are immediately superseded 
when the Chancellor enters the House. (Camp. L. C. 1. 16). Lord Chief Baron 
Gilbert suggests that the Chancellor sits on the Woolsack as Steward of the 
King's Court Baron, and draws an ingenious but fanciful parallel between the 
Court Baron of a Manor and the House of Lords (Gilb Ev. 42). By an eld 
standing order of the House of Lords his constant attendance there is required. 
By 26 Edwd. III., c. 2, to stay him in the execution of his office is high 
traMon. If a oommoaer he oumot speak or vote. From early times he 



14S NOTES. 

vsuallT emplo7«d to add r c M the two Houses on the meetliig of the new Fulfft- 
ment m the presence of the King. On the trial of a peer for treason or felony, 
the Lord High Steward proddee, but he has generally been nominated to that 
office. 

Since the institution of Justices of the Peace in the reign of Edwd. HI., he 
has had the power 61 appointing and removing them (1 Edwd. III., staL % c. 
16 ; 28 Hen. VI., c. II.) He, however, generafiy takes the advice of the Loxtl 
lieutenant or cuatos rotu lorum in each county, but when any extraordinary 
case arises, it is his duty and his practise to act upon his own judgment. 

See also notes, " Position of Lord Cliancellor ;" *' Precedence ;" " Salary of tba 
Lord Chancellor ;" " The Oaths to be taken by the Lord Chancellor." 

The principal statutes referring to the Lord Chancellor are as follows : — 

As to his pension, see 2 and 3 WiU. IV., c. Ill ; 32 and 33 Vict., c. 91. 

As to his parse bearer and secretary of presentati(His, see 3 uid 4 WilL IV., & 
84 ; 32 and 33 Vict., c. 91. 

As to salaries and fees of his secretaries and officers, see 15 and 16 Vict., & 87 ; 
82 and 33 Vict., c. 9L 

As to salary and payment of his fees to suitors' funds, see 14 and 15 Vict., c. 83 ; 
15 and 16 Vict., c. 87 ; 32 and 33 Vict., c. 91. 

As to delivery by Lord Chancellor of judgment after resignation, see 15 and 16 
Vict, c. 80. 

As to sale of Advowson in gift of Lord Chancellor and augmentation out of 
. proceeds, see 26 and 27 Vict., c. 120. 

As to appointment by Lord Chancellor of Conmiissioners to enquire into gifts 
to Charities, see 43 Eliz., c. 4 

As to ordinances by Corporation, making of, against common profit of people, 
ftc, and approval of by Lord ChanceUor, see 19 Hen. VII., c. 7. 

AA to the place in Parliament of the Lord Chancellor, see 31 Hen. VIII., 
e. 10. 

As to nomination of Sheriffs by Lord Chancellor and others on the morrow of 
St. Martin, 9 Edwd. IL, stat. 2 ; 14 Edward III., stat. 1, c. 7 ; 21 Hen. VIII., c. 
20 ; 24 Geo. II., c. 48, s. 12. 

See also notes on "Judges," "The High Court of Chancery of England, '* 
" Great Seal of the United Kingdom," " Lunatics," " Sheriff." 

NOTE 16.— The Lord Chief Jostice of Enffland — (§ 5, p. 2.) 

The office of Chief Justice, or Chief Justiciar, was introduced into England 
by William the Conqueror, from Normandy, where it had long existed. Of the 
two names, " Justice" and " Justiciar," we have this account by Spelman : 
"JustUia aL JiLStitiarius. Prior vox in juris nostri formulis, solum-modo 
videtur usitata, usque ad setatem Henrici 3. alter4 jam se efferente, hseo 
paulatim disparuit : sed inde hodie in vemaculo et juris annalibus Gallico- 
Kormanicis *a' vel *un Justice ' dicimus. non ^JuBticer.* " In Scotland, where 
this office was introduced, along with almost every other which existed in 
England under the Norman King, the word Justitiartus prevailed, and hence we 
now have the "Court of Justiciary." (See Campbell's "Lives of the Chan- 
oedlors, voL 1. p. 5.) The fifnctions of such an officer would have ill accorded 
with the notions of our Anglo-Saxon ancestors, who had a great antipathy to 
centralisation, and prided themselves upon ei^oying the rights and the advan- 
tages of self-government. The shires being pajrelled into hundreds, and other 
■ub-divisions, each of these had a court, in which suits, botn civil and 
criminaJL might be commenced. A more extensive jurisdiction was exercised 
by the County Court, a tribunal of high dignity, over which the Bishop, and 
the Earl, or Alderman, presided jointly. Cases of importance and difficulty 
were occasionally brought by appeal before the Witenagemote, and here they 
were disposed of by the voice of the majority of those who constituted this 
assembly. We do And, in the Anglo-Saxon records, a notice of "Totius 
Angli8s Aldermannus," but such a creation seems to have taken place only on 
rare emergencies, aud we have no certain account of the duties intrusted to 
the person so designated. (Dugd. Or. Jur. ch. VIL, Mad. Ex. ch. 1, SpeL 
Gloss. "Justitia," Lord Coke's 2nd Inst., ch. VII.) In Normandy the inter- 
ference of the supreme government was much more active than in England, 
and there existed an officer called Chief Justidar, who lupeiintended the 
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administration of iustioe oyer the whole dukedom, and on whom, according to 
the manners of the age, both military and civil powers of ^eat magnitude 
were conferred. It is curious to obserre that, notwithstanding the sweeping 
change of laws and institution introduced at the conquest the choracteiistio 
difference between Frenchmen and Englishmen, in the management of local 
affidrs, still exists after the lapse of so many centuries ; and that while with 
OS parish vestries, town councils, and county sessions, are the organs of the 
petty confederated republics into which England is parcelled out, — in France, 
whether the form of government be nominally monarchical or republican, no one 
can alter the direction of a road, build a bridge, or open a mine, without the 
authority of the " Mini^fitre des Fonts et Chausgees." In Ireland, there being 
much more Celtic than Anglo-Saxon blood, no self reliance is felt, and a disposi- 
tion prevails to throw everything upon the government.. 

Before William had entirely completed his subjugations of England, eager 
to introduce into it the laws and institutions of his own country, so favour- 
able to princely prerogative. — ^while he separated the civil and ecclesiastical 
jurisdiction, and confined tne County Court (from which the Bishop was 
banished) to the cognizance of petty suits, — preparatory to the establishment of 
the feudal system m its utmost rigour, he constituted the office of Chief 
Justiciar. His plan was to have a grand central tribunal for the whole 
realm, which should not only be a Court of Appeal, but in which all causes 
of importance should originate and be finally decided. This wa- afterwards 
called Curia Regis, and sometimes Aula Regis, because it assambled in the hall 
of the King's i^ace. The great officers of state, the Constable, the Mareschal, 
the Seneschal, the Chamberlain, and the Treasurer, were the judges, and over 
them presided the grand Justiciar. "Next to the King himself, he was chief 
in power and authority, and when the King was beyond f^eas (which frequently 
happened), he governed the realm like a viceroy." (Madd. Exch. XL, where 
it is said, " he was wont to be styled Justicia Re^, Justiciarius Regis, and 
absolutely Justicia or Justiciarius ; afterwards he was sometimes ertyled 
Justiciarius Regis AnglioSy probably to distinguish him from the King's 
Justiciar of Iremnd, Normandy," die) He was at aJl times the guardian of 
the public peace as Coroner-General (the Chief Justice of the King's Bench is 
still Chief Coroner of England), and he likewise had a control over the finances 
of the kingdom. (It is supposed to be a remnant of this power, that, upon the 
sudden death or resignation of the Chancellor of the Exchequer, the Chief 
Justice of the King's Bench did the formal duties of the office till a successor 
is appointed). In rank he had precedence of all the nobility, and his power was 
greater than that of all other magistrates. (" Dignitate omnes regm procereSi 
potestate omnes superabat magistratus." — Spel. OlosSy p. 331.) 

The administration of justice continued nearly on the same footing for eight 
reigns, extending over rather more than two centuries. Although, during the 
whole of this period, the Aula Regis was preserved, yet, for convenience, causes 
according to their different natures, were gradually assigned to different com- 
mittees of it, — ^to which may be traced the Court of King's Bench, the Court of 
Common Pleas, the Court of Exchequer, and the Court of Chancery. A distinct 
tribunal for civil actions was rendered necessary^ and was fixed at Westminster 
by the enactment of Ma^na Charta — " Communia placita non sequantur curiam 
nostram, sed teneantur in aliquo certo loco ;" but the suitors in other causes 
were long after obliged to resort alternately to York, Winchester, Gloucester, 
and other towns in which the King sojourned at different seasons of the year. 
At last a great legislator modelled our judicial institutions almost exactly in the 
fashion in which, after a lapse of six centuries, they presented themselves at the 
establishment of the Supreme Court of Judicature, showing a fixity unexampled 
in the history of any other nation. The Chief Justiciar was then considerably 
lowered in rank and power, but the identity of the office is to be distinctly 
traced.— {Camp. Lives of the Chief Justices, voL 1, pp. 1-3.] 

NOTE 16.— The Master of the Bolls.— (§ 6, p. 2.) 

The judicial dnties of the Court of Bouity had been long in some measure 
shared by an officer of high rank, called the Master of the Rolls, originally 
appointed only for the superintendence of the writs and records apperudning 
to its eommon law deparanent (4 Inst. 82), bat aoenstomed also to sit on the 
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Equity dde m a lepante though mibordiiiate Judge. The Maater of the RoIIa 
was properly the chief of a body of officera, called the MtuUn in Chanetry, 
vi whom the]:e had been until recently, ten others, including the Accountant 
General (4 Inst. 82 ; Smith's Gommonw. t^. iL c 12 ; 3 and 4 WUL IV., c. 94 ; 10 
and 11 Vict 60, 97). But subsequently by 15 and 16 Vict. c. 80, s. fiO, these offices 
were abolished with certain temporary reserrations(17and 18 Vict, c 100 ; 23 and 24 
Vict. c. 149, s. 1), and with a reserration also of the rights, duties, and priyileges 
of the Accountant General. But now by 35 and 36 Vict. c. 44, s. 4, the office of 
Accountant General is abolished, and the Paymaster General exercises the 
powers and authorities of the former office. Concerning the authority of the 
Master of the Rolls to hear and determine causes, and his general power in the 
Court of Chancery, there were formerly divers questions and disputes very 
warmly agitated : to quiet which, it was declared by 3 George II, c 30. that au 
orders and decrees made by him, except such as by the course of me Court 
were appropriated to the Great Seal alone, shall be deemed valid, subject, never- 
theless, to be discharged or altered by the Lord Ctiancellor, and so as they shall 
not be enrolled till the same are signed by his lordship (3 BL Comm. 450). And 
by the statute, 3 and 4 Will. IV., c. 94, s. 24, the Master of the Rolls was 
specially directed to hear motions, pleas, and demurrers as well as causes 
generally. 

Tae principal statutes relating to the Master of the Rolls, are as follows : — 

As to authority of orders, and decrees of Master of the Rolls, see 3 Geo. II, c. 30. 

As to pension of the Master of Rolls, see 39 Geo. III., c. 110 ; 53 Geo. III., 
c 153 : 6 Geo. IV., c. 84 ; 32 and 33 Vict., c. 91. 

As to salary of Master of the Rolls, see 7 Will IV., and 1 Vict., c. 46 ; 14 and 
15 Vict., c. 83 ; 32 and 33 Vict., c. 91. 

As to jurisdiction of Master of the Rolls, see 3 and 4 Will. IV., c. 94. 

As to lease of estate of Master of the Rolls for Judge s Chambers, see 6 and 7 
WiU. IV., c. 49 : 7 W^ill IV and 1 Vict., c. 46. 

As to estate of Master of the Rolls vested in Crown, and as to regulation oi 
fees and officers of Master of Rolls, see 7 Will IV., and 1 Vict., c. 46 ; 32 and 33 
Vict., c. 91. 

As to superintendence of public records by Master of the Rolls, see 1 and 2 
Vict., c. 94. 

See also notes on "Judges," "High Court of Chancery of England ;" "the 
salary of the Master of the Rolls ; " " the pension of the Master of the Rolla" 

NOTE 17-— The Lord Chief Justice of the Common Pleas.— 

(§ 6, p. 2.) 
Hie salary and pension of this Judge will be found stated in notes thereon %i\fra. 

NOTE 18.— The Lord Chief Baron of the Ezcheaner.— (§ 5, p. 2.) 

The salary and pension of this Judge will be found stated in notes thereon 
infra. 

NOTE 19.— The several Vice Chancellors of the Hiffh Court of 

Chancery.— (§ 5, p. 2.) . 

The vast increase of business, the progress of which had been more particularly 
maj*ked during the last half of the centurv, having at length become such as to 
render the antient force of the Court of Chuicery wholly inadequate to the 
labours it had to perform, it was found necessary in the year 1813 (53 Geo. Ill, 
c. 24), to appoint another assistsmt under the title of Vice Chancellor of 
England ; and after the transfer to that Court in 1841 of the Equity business 
of the Exchequer, two more Vice Chancellors were added to its judicial list (5 
Vict. c. 5, s. 19.) As to one Of these Vice Chancellorships, tiie Act provides that 
nothing therein contained shall authorise the appointment of a successor. The 
appointment of a successor, however, was authorised bv 14 and 15 Vic^. c. 4, 
and that of another successor by 15 and 16 Vict. 0, 80, m. 52-58 (Step BladL 
111.426.) 
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NOTE 80.— The Judffe of the Hlffh Ooitrt of Admiralty.— 

(f6,p.2.) 

ThU Jadge sat properly as the Deputv of the Lord High Admiral of England^ 
while there was an officer of that description in use. By 20 and 21 Vict., c. 77, 
a. 10, it is provided that upon the next vacancy in. the office of Judge of the 
Admiralty Court or of Judge of the Court of Ihrobate, the two be united if Her 
Majesty so thinks flt. And by 21 and 22 Vict., c. 95^ s. 1, it is provided that the 
Judge of the Admiralty Court and the Judge of the Probate Court may sit for 
one another either in open Court or in Chambers. 

NOTE 21,— Except suoh, if any, of the aforesaid Judffes as shall 
be appointed ordinary Judges of the Court of Appeal.— (8 6, p. 2.) 

By sec. 6, the first ordinary Judges are to be : — 

1. The two Lords Justices of Appeal in Chancery. 

2. The four salaried Judges of the Judicial Committee of the Privy CounciL 

3. Such three other persons as Her Majesty may be pleased to appoint 1^ 
Letters Patent. 

NOTE 22.— Letters Patent— <9 5, p. 8.) 

Letters Intent or Letters overt (literal patenUf) are writings of the Queen 
sealed with the Great Seal of England. They are so-called because they are 
not sealed up. but open with the seal affixed and ready to be shown for 
conHrmation of the authority thereby given. The Great Seal is usually pendant 
at the bottom and the letters are for the most part directed or addressed by the 
Sovereign to all subjects of the realm. And therein they differ from certain 
other letters of the Sovereign sealed also with the Great Seal, but directed to 
particular persons and for particular purposes ; which, therefore, not being 
proper for public inspection, are closed up and sealed on the outside, and are, 
thereupon, called writs dose^ literoR dausos. and are recorded in the dose rolU. 
Grants or letters patent must flrst pass by bill; which is prepared by the 
Attorney and Solicitor General, in consequence of a warrant from the Crown ; 
and is then signed, that is, superscribed at the top with the Sovereign's own 
tign -manual, and sealed with the privy »ianet, which ia always in the custody of 
the principal Secretary of State ; and then sometimes it immediately passes 
under the Great Seal, in which case the patent is subscribed in these words, 
per ipsam reginam (2 Rep. 17 b.) Otherwise the course is to carry an extract of 
the bill to the keeper of the privy sealy who mi^es out a writ or warrant there- 
upon to the Chancery ; so that the sign manual is the warrant to the privy seal, 
and the privy seal is the ii'arrant to the Great Seal ; and in this last case the 
patent is subscribed, per breve de privato sigillo (2 Rep. 17 b. : 2 Inst. 555). 
But there are some grants which only pass through certain offices as the 
Admiralty or Treasury, in consequence of a sign manucUf without the con- 
firmation of either the signetf the great or the i>rtt;y seal (see ?and 4 Edwd. VI., 
c. 4 ; 13 Eliz., c. 6). 

NOTE 23.— Freoedence.— (9 5, p. 8.> 

The precedence of the Lord Chancellor is fixed by 31 Henry VIII., c. 10, s. 4, 
as follows : — ^And forasmuche as suche other peonage wch nowe have and here- 
after shall happen to have other great offices of the readme, that is to saye, the 
offices of the Lorde Ch&uncellour, the Lorde Tresorer, the Lorde President of 
the Kinge most Honorable CoonseU, the Lorde Privey Seale, the Great 
Chambeneyn of Englande, the Constable of Englande, the Marciall of Englande, 
the Lorde AdmyraU, the Graunde Maister, or Lorde Stewarde of the Kin^e 
most Honorable Housholde, the KingesChamberlevn, and the Kinges Secretane, 
hathe not heretofore bene appointeaand <Mrdered for the placinge and sittin^ein 
the Kinge moste Highe Coturte of PftrUament, by reason of their offices, it is 
therefore nowe ordeyned and enacted by thauctoritie aforesaide, that the Lorde 
Chauncellour, the Lorde Treasourer, the Lorde Precident of the Kinge Counsell, 
and the Lorde Privey Seale, beinge of the degxe of Barons of the Parliament, 
or above, shall sytt and be placed, atwell in this p'lent Parliament as in all other 
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PuiiaiiMnto herMfter, to be holden, on Vbd lyfte syde of tho aside FnliaiiieBl 
Clnniber on the hi|^her parte of the f oozme of the nine tide above all Dakea^ 
ezoepte onlie aache aa ahall happen to be the Kingea aonne, the Kingea brother, 
the Kingea nnde^ the Kingea nephewe, or the Kingea brothera or aiatera 



The Chief Jnatice of the Qoeen'a Bench, the Maater of the RoUa, the Chief 
Jnadce of the Common Pieaa, and the Chief Barcm of the Exchequer, appear hi 
thia liat in the above order, next after Barona' eldeat aona. They are entitled 
to thia rank by Letters Patent 9, 10, and 14, Jac. 1. (see Seld. Tit. of Hon. II., 
6, 4S). Next following these Jadges are— The Two Lords Justices of Amwal hi 
Chancery by 14 and 15 Vict,, c. 83 ; then the Three Vice-Chanoellors by 53 Geo. 
IIL, c. 24^ and 5 Vict., c. 6, a. 25, and thtei the Posine Judges and Barona 

KOTE 24.— Superior Courts of Common I«aw.— <| 6, p. 8.) 

The principal statntea relating to the Superior Courta of Common Iaw at 
Westmuister, are as follows : — 

As to practice, pleadings, and proceedings in Court, see 4 and 5 Ann, c. 3 ; 
1 Will IV., c. 7 ; 3 and 4 WilL IV., c 42715 and 16 Vict., c. 76, a 27 ; 17 and 
18 Vict, c, 125 ; 23 and 24 Vict., c. 126. 

As to appeal from Court to Exchequer Chambera, aee 11 Geo. IV., and 1 WilL 

rv., c. 70. 

As to abolition of real actions in Court, aee 3 and 4 WilL IV., c. 27, a. 36 ; 23 
and 21 Vict., c. 126, s. 26. 

As to fees of court, and accounta by oflScers of court, and compensations on 
aboUtion of office, see :i Geo. IV., c. 69 ; 11 Geo. IV., and 1 WUL IV., c. 58; 
1 and 2 WiU. IV., c. 35 ; 7 WiU. IV., and 1 Vict., c 30 ; 15 and 16 Vict., c. 73; 
28 and 29 Vict., c. 45; 29 and 30 Vict., c 101 ; 30 and 31 Vict., c. 122 ; 32 and 33 
Vict., c 18. 

As to payment of fees of Court by stamps, see 28 and 29 Vict., c. 45. 

As to annual account of fees and expenditure of Superior Court, see 29 and 
80 Vict., c. 101 ; :.0 and 31 Vict., c. 122 ; 32 and 33 Vict., c. 91. 

As to times of Sitting of Court, see 11 Geo. IV., and 1 WilL IV., c. 70 ; 17 and 
18 Vict., c. 126^ a 95. 

As to power of Court to ait in two diviaiona at one time in Banc., aee 33 and 34 
Vict., c. 6. 

As to jurisdiction of Court extended to Cheshire and Wales, aee 11 Geo. TV,. 
and 1 wm. IV.^ c, 70. 

As to examination of witnessea for Court abroad upon interrogatoriea and 
otherwise, see 1 WilL IV., c. 22. 

As to special case in Court, aee 3 and 4 WilL FV., c 42 ; 17 and 18 Vict. 
C.125. 

Aa to abolition of offioea in Court, aee 7 WilL IV., and 1 Vict, c. 30 ; 8 and 9 
Vict., c. 34. 

As to payment of money into Court, see 7 WilL IV., and 1 Vict., c. 30 ; 15 and 
16 Vict., c. 76, ss. 70-3 ; 23 and 24 Vict., c 126. 

As to power of jud^e of one court to make, on circuit, order in any cause 
aa if in own court, see 1 Geo. IV.^ c 55. 

As to power of Justices of Assize to take inquintions of all pleas in Courts of 
Queen's Bench, Common Pleas, or Exchequer, see 13 Edwd. 1. iStcU Wett. 2). 
c. 30; 2 and 3 Vict., c 22. 

As to power of judge of one court, as to proceedingain other courts, and aa to 
OOTtiorari, habeas corpus, bail, estreats, crown debts, dbc, see 1 and 2 Vict, 
c. 45. 

As to power of judge of one court to ait and aaaist in another court, aee 33 
and 34 Vict., c 6. 

As to sealing of writs of Court, see 8 and 9 Vict., c 34. 

As to number, appointment, saluies, tfrc, of associates and officers in court, 
and prohibition on taking gratuities, paying money, for appointment, Ac, see 
15 and 16 Vict., c 73 ; 17 and 18 Vict., c. 94 ; 22 Vict, c. 26 ; 30 and 31 Vict. 
C.122. 

As to Clerk of Assize not to be Counsel on Circuit, aee 33 Hen. VIII., c. 24^ 

Aa to salary of Clerk of Aaaize in lieu of f eea^ both aa Clerk of ' 
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Msodste on circait, and Clerk of the Crown, see 15 and 16 Vict., c 73 ; 18 and 
19 Vict., c. 126 : 26 and 27 Vict., c. 122. 

As to qualification for office of Clerk^of Assize, and regulation as to his fees, 
see 32 and 33 Vict., c 89. 

As to pension to officers of Superior Courts, or in bankruptcy or lunacy, see 
29 and 30 Vict., c. 68 ; 32 and 33 Vict.^ c. 91. 

As to trial of issues in court, without Fformal pleadings "and proceedings 
thereon, see 15 and 16 Vict., c. 76, ss. 42-48. 

As to language and form of pleadings in Court, see 15 and 16 Vict, c 76, ss. 

49-91. _ 

As to use of English language in Court, and in writs, indictments, Ac, see 27 
Hen. VIII., c 26 ; 4 Geo. II., c. 26 ; 6 Geo. II., c. 27. 

As to use of English language in Court, and pleadings, orders, &c., to be in 
common hand, see 6 Geo. II., c. 14. 

As to writ of Inquiry to assess damages before Sheriff, see 8 and 9 Will. III., 
o. 11 ; 3 and 4 Will. IV., c. 42, s. 16 : 2 and 3 Vict , c. i6, s. 16. 

As to ascertainment of daniages by Master of Court, mstead of under writ of 
inquiry, see 15 and 16 Vict., c. 76, s. 94. 

As to notice of trial and countermand by Court, see 15 and 16 Vict., c. 76, ss. 
97-101. 

As to trial of cause on plaintiff not proceeding in Court, see 15 and 16 Vict., 
c 76, s. 101. 

As to trial of question of fact by judge of court, see 17 and 18 Vict.^ c. 125. 

As to interrogatories to Court, and examination of parties to action, see 17 
and 18 Vict., c. 125. 

As to discrediting witnesses at trial before Court, cross-examination as to 
previous statement in writing, and examination of disputed handwriting, see 

17 and 18 Vict., c. 125. 

As to rule for new trial in Court, or to enter a verdict or nonsuit, see 17 and 

18 Vict., c. 125. 

As to inspection of documents or property by party. Jury, Ac, in Court, see 
17 and 18 Vict., c. 125. 

As to equitable pleas and replications in Court, see 17 and 18 Vict., c. 125, 
n. 83-86. 

As to mode of appearance in Court, and judgment in default of, see 15 and 16 
Vict., c. 76, ss. 27-33. 

As to Rules as to appearance of defendant in Court, see 13 Cha. II., st. 2, c. 2 ; 
5 Geo. II., c. 27 : 15 and 16 Vict., c. 76, ss. 24-^3. 

As to officers of common law side of Court of Exchequer, see 2 and 3 Will. IV., 
C 110. • 

As to proceedings in Court in lieu of feigned issue, see 8 and 9 Vict., c. 109, 
1.19. 

As to summoning, &c., of special juries for superior Courts in London and 
Middlesex, see .33 and 34 Vict., c. 77, ss. 16-18. 

As to appeal from Justice of the Peace in summary proi^edlng by special case 
to superior Court, see 20 and 21 Vict., c. 43. 

As to affidavit by Justice of the Peace in superior Court of grounds of decision 
when questioned, see .34 and 35 Vict., c. 26. 

As to ascertainment in one part of United Kingdom of law administered in 
another part by sending special case to Court, see ^ and 23 Vict., c. 63. 

As to appointment of Tipstaff of Court of Chancery and Common Law, and 
security by Tipstaff, see 25 and 26 Vict., c. 104. 

As to writs, none touching the common law, to go forth under any of the 
petty seal, see 28 Edw. I. (art. mp. cart.), c. 6. 
As to sergeant or pleader committing deceit in Court, see 3 Edw. I., c. 29. 
As to writs to remove cause from inferior to superior Courts, regulated and 
restrained, see 43 Eliz., c. 5 ; 21 Ja. I., c. 23 ; 12 Geo. L, c. 29 ; 19 Geo. III., 
e. 70 ; 7 and 8 Geo. IV., c. 71 ; 8 and 9 Vict, c. 127. 

As to removal of Replevin for lord's distress to a higher court by writ of 
recordari, see 13 Edw. I (Slat. West. 2.), c. 2. 

As to actions of Replevin in superior courts, see 19 and 20 Vict, & 106, s. 66l 
Ao.;23aad24Vict,c.l26. 
As to abolition of Star Chamber and other conrtis see 16 Gba. L, 0. 19. 
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Am loaboUtioBof VHfow iaferior Covti^ Me 12 Cha. IL, c «:9i 
▼iel,c95: 12 and 13 Tkt, c 10L 

Alto KBUMUMiof aeftioBS by wxttof ftocwfanc—to fadiBfior Coarti^ 
Ja. IL, e. 23. 

As to infMor and local Coorts of Reooid, dialilete, jiid0Bi» feei, ■oitori 
jadgmeDt, witaeawa, affidarita, and exeenlaon, Ac, aee 7 and 8 ^ct., & Ul ; 8 
•iid9 VicL , c: 127 ; & and 36 Vktu, e. 88. 

Aatoaealof Coaitaandldivarytlieraol, awl of proeaai oi; aee 7 and 8 TicL, 
c 19. 

As to powera of Court to »waid Impiiaonnaii in Ben of taoaportaftk 
and 10 Vict, c 24. 

As to imprisonment by judge of superior oonnty or inferior eonit of 
having means and refusing to paj Judgment Debt, aee 32 and 33 Viet, c \ 

As to eompensation to officers of certain eonit% see 8 and 9 VicL, c. 7& 

As to proriding new baildings for conoentrstion of Saperior Courts in 
London, and transfer of jurisdiction, and application of fees of Courts thereto, 
see 28 and 2SI Vict., c 48 ; 2» and 29 Vict., c 49; 29 and 30 Vict., c63,'M 
and 31 Vict.,c 122; 34 and 35 Vict., c. 37. 

See also notes on " Judges :" "Masters;** "Commisstoners to administer 
oaths ;" ''The Court of Queen s Bench T " The Court of Common Pleas ;" " The 
Court of Exchequer;" ''Trials by Jury :" "Commisnon of Assise ;** "Lnnatica;'' 
" Maeteri ; " Nisi Prius ;" " Terms f " Writs.** 

HOTE 26.— The pamiaiient number of JTid^es of the said Bi«rh 

Conrt. -i% 5, p. 8.) 

Mr. W. Patenion, in his conTonient " Practical Statutes for 1873," makes the 
following remarks : — 

" The Lord Chancellor was nerer intended, as the Act was originally framed, 
to hare been a Judge of this Court, but only of the Court of AppeaL There is, 
therefore, omiiwion of his name amongst those of the Chief Justices^ Master of 
the Rolls, and Chief Baron, and if any future Lord Chancellor were to be 
i^ypofnted a Judge of the Hii;h Court, he would come under this part of the 
section which would require him to be styled in his appointaient, 'Judge of Her 
Maiesty's Hi^ Court of Justice,' and to be ' vppointoA in the same manner in 
which Puisne JttdA;es and Junior Barons of the Saperior Courts of Common 
Law hare been heretofore appointed.' This is absurd ; moreoTor, the addition 
of the Lord Chancellor malces the number of the Judges exceed twenty-<me, 
which this section says it is not intended it should do. And, as by sec. 54 no 
Judge of the Conrt of Appeal is to sit and hear an appeal from any Dirisional 
Court of which he is a member, the Lord Chancellor will be unable to hear any 
Appeal from the Chancery Division.' —Pat Stat. 1873» p. 124. 

VOTE 26.— Such three other persons.— (f 6, p. 4.) 

By sec. 8 of this Act the qualification for this appointment is the same as is 
now re {Uired for the Office of Lord Justice in Chancery, yiz. : the having been 
a barrister of 15 years' standing. It is intended that the three who are to be 
first appointed shall be three of title present Puisne Justices or Barons of the 
SnpcHnor Common Law Courts. 

VOTE 27-— Scotland.— (f 6, p. 4.) 

Scotland was united to En^and by 6 Anne, c. 8 (May 1, 1707). The supreme 
Criminal Court is called the High Court of Justiciary, and is composed of flTe 
of the lords of session, added to the Lord Justice Ooieral and Lord Justice 
Clerk, of whom the former, and in his absence, the latter is president. The 
supreme Civil Court is called the Court of Session, instituted A.D. 1532, and 
formerly consisting of fifteen judges,— ^that number being reduced in 1^ by 
11 Geo. IV., and TwilL IV.. c. 69, s. 2lj. to tUrteen, vis., the Lord President, 
the Lord Justice Clerk, and eleven ordinary lords. This Court is required by 
48 Geo. IIL, c 161, to sit in two divisions; the Lord President, with thrse 
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otdliuffy lords, forms the first divisioii ; sad the Lord Justice Clerk and three 
other onUnary lords form the second diyision. The Lord President of the Court 
of Session is by 11 Geo. IV., and 1 Will. IV., c. 69, to be the Lord Justice 
GeneraL Attached eoually to both of the previously mentioned divisions are 
five permanent Lords Ordinary. The nomination and appointment of the Judges 
is in the Crown. No one can be appointed who has not served as an advocate or 
principal clerk of session for tive years, or a writer to the signet for ten years. 

NOTE 28.-IreIand.-<§ 6, p. 4.) 

Ireland was a distinct kingdom until January 1, 1801. when by 39 and 40 
Geo. III., c. 67, " The United Kingdom of Great Britain and Ireland " was 
formed. The salary and fees of the Lord Chancellor are settled by 2 and 3 
WilL I v., c. 16. The oath of office, so as to exclude reference to religious belief, 
was altered by 30 and 31 Vict., c. 75, ss. 1-3, and 31 and 32 Vict., c. 72. The 
appointment, salary, Ac., of the office of Lord Justice of Appeal are provided 
by 19 and 20 Vict., c. 92. 

NOTE 29.— Iiidia.-(§ 6, p. 4.) 

The Act for the better Government of India (21 and 22 Vict., c. 1C6), after 
reciting that it is expedient that India should be governed by, and in the name 
of Her Majesty, enacts that the government of the territories in the possession 
or under the government of the East India Company, and all powers m relation 
to government vested in or exercised by the said Company in trust for Her 
Majesty shall cease to be vested in or exercised by the said Company ; and all 
territories in the possession or under the government of the said Company, and 
all rights vested in, or which have been exercised by the said Company in rela- 
tion to any territories shall become vested in Her Majesty, and be exercised in 
Her name. 

The principal statutes in connection with India are as follows : — 

As to East India Company (I. ) The formation, privileges, and government of the 
East India Company, see 9 Will. III., c. 44 ; 3 Geo. II., c. 14, s. 14 ; 7 Geo. 
III., c. 49 ; 10 Geo. III., c 47 ; 13 Geo. III., c. &3 ; 21 Geo. Ill, c. 70 ; 33 
Geo. III., c. 52 ; 51 Geo. III., c. 75 : 53 Geo. III., c. 155 ; 3 and 4 WiU. IV., c. 
85 ; 3 and 4 WUl. IV., c. 93 : 16 and 17 Vict., c. 95 ; 21 and 22 Vict., c, 106 ; 32 
and 33 Vict., c. 98, s. 3. (II.) Its designation see 3 and 4 Will. IV., c. 85 ; s. 111. 
(III). Its dissolution, see 36 and 37 Vict., c. 17, s. 36. (IV.) As to raising 
capital and loans, see 9 WilL IIL, c. 44 : 26 Geo. IlL, c. 62 28 Geo. III., c. 29 ; 
29 Geo. III., c. 65 ; 31 Geo. III., c. 11 ;33Geo. IIL, c. 47 ; 34 Geo. III., c. 41 ; 21 
and 22 Vict., c. 3 ; 21 and 22 Vict., c. 106, s. 42, Ac. ; 2;} and 24 Vict., c. 102. (V.> 
Its bonds transferable, see 51 Geo. III., c. 64, s. 4. (VI.) Redemption and 
commutation of capital stock, transfer of stock to Secretairy of State, see 36 and 
37 Vict., c. 17. 

As to raising of loans by Secretary of State in Council in India, see 22 Vict,, c. 
11 ; 22 and 23 Vict., c, 39 ; 23 and 24 Vict., c. 5 ; 23 and 24 Vict., c. 1:^0 ; 24 and 
25 Vict., c. 25 ; 24 and 25 Vict., c. 118 : 26 and 27 Vict., c. 73 ; 32 and 33 Vict., c. 
106 ; 34 and 35 Vict., c. 29 ; 36 and 37 Vict., c. 32. 

As to Government and Courts of Justice, judges, juries, Ac, in India, see 13 
Geo. III., c. 63 ; 21 Geo. III., c. 70 ; 24 Geo. III., sess. 2, c. 25 ; 26 Geo. III., c. 
67 : 33 Geo. III., c. 52 ; 37 Geo. III., c. 142 ; 39 and 40 Geo. III., c. 79 ; 47 Geo. 
IIL, sess. 2, c. 68 ; 53 Geo. III., c. 155 : 4 Geo. IV., c. 71 ; 6 Geo. IV., c. 85 ; 9 
Geo. IV.. c. 74 ; 2 and 3 Will IV., c. 51 ; 2 and 3 WUL IV., c 117 ; 6 and 7 WiU. 
IV., c. 63 ; 2 and 3 Vict., c. 34 ; 16 and 17 Vict., c. 95 ; 18 and 19 Vict., c. 93, s. 
6 ; 24 and 25 Vict., c. 104 ; 28 and 29 Vict., c. 15 ; 34 and 35 Vict., c. 34. 

As to limits of towns of Calcutta, Madras, and Bombay, see 55 Geo. IIL, c. 

o4, S. I. 

As to proceedings in Great Britain against British subjects for extortion and 
misdemeanours in India, see 24 Geo. IIL, sess. 2, c. 25, s. 64, die ; 26 Geo. IIL, 
G.67. 

As to Board of Commissioners for sffain of India, see 33 Geo. IIL, c. 62 ; 63 
Geo. IIL, c. 156. 

As to restoration of offloeri dismissed or superseded by Courts MartiaL sm 
SI Geo. IIL, c 76^ s. 4. 
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Ab to i^ypointnieiit and powen, Ac., of Goremor Gkoml o^ and Coondl of 
Goremor GenenL and GoTemon, IJeiiteiiant GoTemor^ and Coandli of 
Presidencie8y and lieatenant GoTemorshipflLsee 3 and 4 Will lY., c 86 ; 14 and 

15 Vict, c 40, 8. 21 (marriages) ; 16 and 17 Vict., c. 96 ; 17 and 18 Vict, c. 77 ; 
21 and 22 VicL, c 106 ; 21 and 26 Vict., c. 67 ; 28 and 29 Vict, c 17 ; 32 and 33 
Vict., c. 97, B. 8 ; 32 and 33 Vict, c 98 ; 33 and 34 Vict, a 3 ; 34 and 35 Vict, 
e. 34. 

Am to transfer of India to Grown and appointment and duties, Ac, of Secreta^ 
of State for India and Ck>imcil of India^ see 21 and 22 Vict, c. 106 ; 22 and ^ 
Vict, c. 41 ; 32 and 33 Vict., c. 97. 

As to Civil Service in India (I.) generally, see 33 Geo. III., c. 52, s. 67, Ac ; 
47 Geo. III., sess. 2, c 68 ; 63 Geo. III., c 165 ; 7 Geo. IV.,. c 66 ; 2 and 3 WilL 
IV., c 117 ; 21 and 22 Vict, c 106 ; 24 and 25 Vict, c. 61. (II). Age for 
writers, see 7 WiU. IV., ana 1 Vict, c. 70, s. 6l (III.) Snperannuation to 
members, see 21 and 22 Vict., c. 106, s. 18 : 23 and 24 Vict, c 89. (IV.) Ap- 
pointment of natives to oflBces, see 33 and 34 Vict., c. 3, s. 6. 

As to establishment of public banks in India, see 47 Geo. IIL, sess. 2, c. 6^ 
as. 8-10. 

As to army and forts and naval force, courts martial, ^c, see 60 Geo. III^ c. 
87, s. 7 : 63 Geo. III., c. 156 : 7 Geo. IV.. c. 62 ; 7 WilL IV.. and 1 Vict, c. 47 ; 3 
and 4 Vict., c. .^ : 7 and 8 Vict., c 18 ; 21 and 22 Vict, c. 106 : 22 and 23 Vict, 
c. 27 ; 23 and 24 Vict., c 100 ; 24 and 25 Vict., c. 89 ; 29 and 30 Vict., c. 47. 

As to bishops, archdeacons, and clei^ in India (l.^> generally, see 53 Geo. III., 
c. 165 ss. 49-62 ; 4 Geo. IV., c. 71, ss. ^6 ; 6 (Jeo. IV., c. 85, ss. 5-15, Ac ; 3 and 
4 Will. IV.. c. 85, ss. 89-102. (II.) Allowances when on furlough, see 6 and 6 
Vict., c. 119 ; 34 and 35 Vict, c. 62. (III.) Power to act in England, see 15 and 

16 Vict., c. 52. 

As to taking evidence as to adultery committed in India for English Divoroe 
Court, see 1 ('"eo. IV., c. 101. 

As to liability of realty of deceased as assets^ see 9 Geo. IV., c. 33. 

As to Vice Admiralty Court in India, and vahdity of Acts of Surrogate, see 66 
Geo. III., c. 82 : 2 and 3 WilL IV., c. 51. 

As to powers of Governors in Council to appoint qua]if!ed residents as justices 
of the peace in India, see 2 and 3 Will. IV., c. 117. 

As to cieat'on of new and alteration of limits of existing inre6idehcie& 
provinces, and lieutenant govemorFhips, &c.. see 5 and 6 WilL H ., c. 62 ; 16 and 

17 Vict., c. 95, 88. 16 19 : ^ and 25 Vict, c. Gly ss. 46-49 ; 28 and 29 Vict, c. 17. 
As to creation of lieutenant govemoiship of North West provinces, see 6 and 

6 WilL IV., c. 62. 

As to registry and regulation of shiiM built, and trading in India^ see 3 and 4 
Vict, c. 66. 

As to insolvent debtors *in India, see 11 and 12 Vict., c. 21. 

As to marriages in India, where one or both parties. Christians, and in other 
cases, see 14 and 15 Vict.^ c. 40. 

As to removal of lunatics from India to United Kingdom, see 14 and 16 Vict, 
c. M. 

As to abolition of Haileybury College, see 18 and 19 Vict., c. 63. 

As to payment of debts and dispostd of effects of officers and soldiers dying in 
India, see 26 and 27 Vict., c 57. 

As to transfer to Secretary of State for India of Bengal, Madras, and. Bombay 
military funds, and other pension funds, see 29 and 30 Vict, c. 18. 

As to contracts and sale of land by government (I.) generally, see 21 and 32 
Vict., c. 136, s. 40 ; 22 and 23 Vict., c. 41. (II). Valid in case of Inam lands, see 
32 and 33 Vict, c. 29. (III.). In certain other cases, notwithstanding formal 
defects, see 33 and 34 Vict., c. 69. 

As to issue of debenture stock by railway companies in India, see 31 and 32 
Vict., c. 26. 

As to registration and transfer of shares, stock, Ac, of railway companies In 
India, see^ and 37 Vict., c. 43. 

As to transfer of Grissa and Behar nndertakingB by East India Irrigation and 
Canal Ck)mpany to Secretary of State, see 32 and ?Q Vict., c. 7. 

As to power of Governor General in Council to make laws for native Indian 
fubjecta beyond Indian territories^ see 32 and 33 Vict, c 8& 
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As to juiifldiotioii OTw and trial of British subjects in India, see 34 and 36 
Tict., c 34. 

As to anny (I.) court nuptials, offences of, and actions against soldiers in IndiiL 
see 7 and 8 Vict., c 18. (II.) What portion of Indian army may be in United 
Kingdom, see 22 and 23 Vict., c. 27. (III.) Transfer to British armv of soldiers 
of Indian army, see 24 and 25 Vict., c 74. (IV.) Enlistment in India in British 
anny or in Indian army, see 24 and 26 Vict., c 74. 

As to regulations for proper treatment of Lascars in ship trading "with India^ 
4 Geo. IV., c. 80, ss. 25^4. 

NOTE 30.— Barrister of Ten Tears' Standinsr.— <§ 8, p. 6.) 

Lat,f " barrasterius," from harra, a bar ; in French, from barreauj a bar of 
wood or iron : tlguratively. the place in a Court of Justice appropriated to the 
advocates. The term "barrister," in England, it is said, arose from the 
arrangement of the halls of the different Inns of Courts. The benchers and 
readers, being the superiors of each house, occupied, on public occasions of 
assembly, the upper end of the hall, which was raised on a dais, and separated 
from the rest of the building by a bar. The next in degree were the utter 
barristers, who, after they had attained a certain standing, were called from the 
body of tne hall to the bar, i.e, the Hrst place outside the bar, for the purpose 
of taking a principal part in the mootingjs. or exercises of the house, and hence 
they probably derived the name of "utter," or outer barristers. The other 
members of the inn, consisting of students of the law under the degree of utter 
barristers, took their places nearer to the centre of the hall and farther from 
the bar. and from this miinner of distribution appear to have been called 
"inner barrister. The distinction between utter and inner barrister is at 
present abolished ; the former are called barrister, generally, and the latter are 
called students. The degree of utter barrister, though it gave rank and 
precedence in the Inns of Court, and placed the individual in a class from which 
advocates were always taken, did not originally give any a'lthoritv to plead in 
the Courts of Justice. In the old reports of the proceedings of Courts the 
term is unknown ; Serjeants and apprentices-at-law, who are supposed by 
Dugdale to be the same persons, being the only pleaders or advocates mentioned 
in the earlier year-books. In the time of Stowe, however, who wrote in the 
latter part of Elizabeth's reign, it is clear that utter barristers were entitled 
to act as advocates, as he expressly says that persons called to that degree are 
" so enabled to be common councillors and to practice the law, both at their 
chambers and at the barres."— {Potersdorff s Abrid. tit., " Barrister."] 

NOTE 31.— Qualified by law to be appointed a Lord Justice of 
the Court of Appeal in Chancery.— (§ 8, p. 5.) 

The 14 and 15 Vict., c. 83, creates the office of Lord Justice of the Court of 
Appeal in Chancery. The quaUHcation is by section 1 of that Act, the " being or 
having been a barrister of 15 years' standing." 

NOTE 32.— Loi-ds Justices of the Court of Appeal in Chancery .~ 

(§ 8, p. 6.) 

The principal statutes in connection with these Judges are as follows :— 

As to appointment, jurisdiction, officers, &c., see 14 and 15 Vict., c. 83 ; 32 and 
S3 Vict., c. 91. 

As to their salaries charged on Consolidated Fund, see 16 and 18 Vict, c. 87: 
32and33Vict., c. 91. 

As to thehr jurisdiction sitting separately, see 30 and 31 Vict., c 64 ; 30 and 31 
Vict., c. 87, s. 13 ; 31 and 32 Vict., c. 11. 

Bee also notes» "High Court of Chancery of England," "Judges," "Lunatic" 

VOTE 83.— The Decree of SerJeant-at-Law.— <§ 8, p. 6.) 

This provision abolishes a venr andent costom, although the practice of 
appointmg Judges from amongst the seijeants had of likte years been eluded by 
making the intended Judge a aeijeaat jtto re natOi or an occasional aeijeant.— 
(Manning, 74, n.) 

"Sei^ieaiit" is dsiired frooi the Litia urviini throogfa the lYeaoh i§rgmU^ and 
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the Italian mroenU, and means "serTant," and is aiyplifld as a tiUe to some of 
the serruits of the King as Seijeant-Sorgeon, or Surgeon Serrant to the King. 

The degree of Serjeaot-at-Law is of venr remote antiquity. Lord Coke, m 
his 10th report, expressing ^e opinion of the prof esmon at that time, attribntes 
the existence of seijeants to a period anterior to the Con'iuest He bases the 
opinion on pannitgfnn from the Mirror of Jtutiee^ a work of authority supposed 
to have been written before the Saxon sway was destroyed. The author thus 
writes ; — " There are many who know not how to defend their causes in jndg> 
ment, and there are many who do, and therefore pleaders are necessary : so thaA 
that wliich the plaintitf s in an action cannot know how to do by themselTes they 
may do by their seijeants, attorneys, or friends. Ck>nntors are seijeaut^ skilful 
in the laws of the realm who senre the common people to declare and defend 
actions in judgment for those who have need of them for their fees. Erery 
Serjeant is chargeable by the oath that he shall do no wrong or falsify contra^ 
to his knowledge, but sball plead for his client the best he can according to his 
understanding. " 

The degreOj however, may undoubtedly be traced to the Norman Conquest, 
and is recognised in a Parliamentary document of 3rd Edward I. The name is 
derired from the special serrices exacted under the system of feudal tenures. 
Williamthe Con luor created serjeanties of various kinds, and some were con- 
nected with the administration of justice. Many of the great vassalB of the 
Crown imitated their Sovereign in tiie creation of similar appointments. Lord 
Coke, in his preface to the 10th report, says, " There are two sorts of business 
to be done in prosecutions ; one by the countor or serjeant, another sort to be 
done by the friend or proeuratiM ; the latter now called attorney. The only 
persons spoken of as pleaders are the aerjeants or countors. " Serjeants enioyed, 
until the Court was tiirown open in 1846, the exdosive privilege of pleading in 
the Court of Common Pleas. 

Fortescne (c. 50, p. 175) writes thus : — 

" There is an honorary estate no leas celebrated and solemn than that of a 
' Doctor of Law/ which is called the degree of a * Serjeant-at-Law.' It is con- 
f erred in the following manner : — 

*' The Chief Justice of the Common Pleas by and with the advice and consent 
of the Judges, is wont to pitch upon as often as he sees fitting, seven or eight 
persons, such as have made the greatest proficiency in the genenl study of the 
laws, and whom they judge best qualitied. The manner is to deliver in their 
names, in writing, to tiie Lord Chancellor, who, by virtue of the King's writ, 
shall forthwith command every one of the persons so pitched upon, tiut he be 
before the King at a dav certain, to take upon him the state ana degree of 
Serjeant-at-Law, under a heavy penalty.'* 

'Hie author then describes the oath to be taken; the giving of gold imd a 
banquet. He further states. " No one^be he never so wdl read and practised 
in the law, can be made Judge of the King's Bench or Common Pleas, unless 
he be first called to be a Serjeant-at-Law, wherefore to this day no one hath 
been admitted to the state and degree of a Seijeant-at-Law, till he hath been 
first a student and a barrister for rail sixteen years." 

Bacon says, " None shall be made sergeants but such as probably might be 
lield fit to be Judges afterwards^" 

NOTE 84.— The Oaths to be taken by the Lord Ohancellor.— 

(8 », p. 6.) 

The oath taken by the Lord Chancellor consists of rix parts : " 1. That well 
and truly he shall serve our Sovereign Lady the Queen and her people in the 
office of Chancellor. 2. That he shall do right to all manner of people, poor 
and rich, after the laws and usages of the realm. 3. That he shall truly counsel 
the (^een, and his counsel he shall layne [Norman, "to conceal' ] and keep. 
4. That he shall not know nor suffer the hurt or disneriting of the Queen, or 
that the rights of the Crown be decreased by any means as far as he may let it. 
& If he may not let it, he shall make it clearly and expressly to be known to 
the Queen with his true advice and counseL 6. And that he shall do and pur- 
.ehase the King's profit in all' that he reasonably may, as Ood him help. - 4 
last, 8& 
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NOTB 85.-Peeni.-<i 10, p. 0.) 

The principal atatnt^s in connection with this subject are as follows : — 

As to precedence of Peers and of Officers of State, see 31 Hen. VIII. , 0. 10. 

As to trial of Peers by Peers, see 13 Cha. II., stat 1, c. 1. 

As to trial and punishment of Peers for felony as other sulijects, see 4 and 6 
Vict., c. 22. 

As to trial of noble ladies as Peers, see 20 Hen. YI., c. 9 ; 7 and 8 WilL III., 
c. 3. 

As to Peer disqualified to sit and vote in House of Lords during bankruptcy, 
and doing so to be breach of privilege, see 34 and 35 Vict., c. 60. 

As to writ of summons not to be issued to disqualifiea Peer, see 34 and 35 
Vict, c 60, s. 8. 

NOTE 36.— Commission of Assise.— (S ll« P> 6.) 

There are two commissions, viz. (L) General, which is issued twice a year to 
the Judges of the Superior Courts of Common Law at Westminster, two of 
whom are assigned to every circuit ; (II.) Special, which are granted to certahi 
Judges to try certain causes and crimes. 

Tne Judges have four several commissions— (1.) Of Over and Terminsr, 
directed to them and many other gentlemen of the county, by which they are 
empowered to try treasons, felonies, Ac This is the largest commission. (2.) Of 
gaol delivery f directed to the Judges and the Clerk of Assize associate, empower- 
ing them to try every prisoner in the gaol committed for any offence wliatsoever, 
so as to clear the prisons. (.3. ) Of Nisi Prius directed to the Judges, the Clerks 
of Assize, and others, by which civU causes, in which issue has been joined in 
any one of the Superior Courts, are tried on circuit by a jury of twelve men of 
the county, in which the venue is laid, and on return of the verdict to the 
Court above, usually on the tirst day of the term following, the Court gives 
judgment on the tifth day, after allowing the four intermediate days to either 
party, if dissatisfled with the verdict, to move for a new trial These causes, by 
the practice of the Courts, are usually appointed to be tried at Westminster in 
some Easter or Michaelmas terra, by a jury returned from the county in which is 
laid the venue, but with this proviso, "Nisi Prixu" (unless beforeX the day 
appointed the Judges of Assize come into the county in question. This they 
are sure to do in the preceding vacation, and the trial is there had instead of at 
Westminster. (4.) A commission of the peace, by which aH justices are bound 
to be present at their county Assizes, besides the Sheriffs, to give attendance to 
the Judses, or else suffer a fine. There used to be another commission, that of 
assise, directed to the Jud«;es and Clerk of Assise, to take assises and do right 
upon writs of assize brought before them, by such as were wrongfully thrust 
out of their possessions. These writs are abolished, and recourse is had to an 
action of ejectment, tried at Nisi Prius, BraetoUy lib. 3 ; 3 M. Com, 60, 269 ; 
Whartc n Die. tit. «* A ssize." 

The principal statutes in connection with this subject are as follows : — 

As to taking ol and a4Joumment of Assizes, regulated, see 13 Bdwd. I. (Stat. 
West 2), c. 30 ; 25 Edw. I. (Mag. Car.\ c. 12. 

As to calendar of prisoners at Assizes and Quarter Sessions, see 3 Hen. VII., 
c. 3 ; 28 and 29 Vict., c. 126. 

As to prisoner not to be removed by habeas corpus to avoid trial, after 
proclamation of Assizes, see 31 Cha. II., c. 2, s. 17. 

As to no fee to be taken from prisoner by gaoler on entrance, commitment, or 
discharge, or by Clerk of Assize, Clerk of Peace. Ac. on discharge when no bill 
found or acquitted, see 65 Geo. III., c. 60 ; 8 and 9 Vict., c 114. 

As to Counties Palatine to be on circuit, see 1 Geo. Iv., c 66. 

As to postponement of opening of commissiomi for Assizes, see 3 Geo. IV. , 
c. 10. 

As to Assizes in Cheshire and Wales, see 11 Geo. IV^ and 1 Will. IV., a 70. 

As to Assizes in Norfolk and Norwich, see 2 and 3 WilL IV., c. 47. 

As to, order in Council for fixing place of holding Assizes, and consequent 
anrangements as to venue jurors, prisons, writs, Ac., see 3 and 4 Will. IV., c. 71. 

As to holding of Asiiaes either in county or adjoining county of dty, 4ic, m« 
land3VicC^7aL 
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Ab to AMdzet in Bnckfaighnnmhlre, see 12 and 13 Tlet, e. flL 

Ab to ABsizM for Wa«iriclLBhire, see 17 and IB Vict^ 36. 

Aa to police to keep order in Courts of Assize, see 22 and 23 ^et, e. JL 

Am to alten^ion of drcaits, see 26 and 27 Vict., c. 122. 

As to providing, repairing, and building of Shire Hall, or of Ck>unt7 Hall, fta, 
ud borrowing on county rate for Shire flGill, see 7 Geo. IV., c. 03 ; 7 WiU. lY.^ 
and 1 Vict., c. 24 ; 10 and 11 Vict., c. 28 : 35 and 36 Vict., c. 7. 

As to Clerk of Assize not to be of counsel on circuit, see 33 Hen. VIII., c 24b 

As to salary of Clerk of Assize in lieu of fees both as Clerk of Assiz^ 
associate on circuit, and Clerk of the Crown, see 15 and 16 Vict., c. 73 ; 18 and 
19 Vict., c. 126 26 and 27 Vict., c. 122. 

As to qpalittcations for oflBce of Clerk of Assize, and regulation as to fees o^ 
■ee 32 and 33 Vict., c. 89. 

As to Justices of Assize to be assigned out of the Kings sworn justices^ see 13 
Edwd. I. {Stat West 2), c. 30. 

As to commission and powers of Justices of Assize, and of justices of g&ol 
delivery, oyer, and terminer, &c., see 13 Edw. I. (Stat, West. 2>, cc. 29-30 ; 21 
Edw. I. (^tat. dejustic assign)-, 27 Edw: I. (Stat, dz fin\ c. 3 : 12 Edw. II., ce. 
3-4 ; 2 Edw. lU., c. 2 ; 4 Edw. III., c. 2 ; 4 Edw. III., c. 11 ; 14 Edw. III., stat. 
1, c 16 ; 20 Edw. III., c. 6 ; 14 Hen. VI., c. 1 : 18 Eliz^ c. 12 

As to delivery of gaols by Justices of Assize, see 2/ Edw. I., stat. 1, c. 3 ; 
3 Hen. VII., c. .3. 

As to power of Justices of Assize to take inquisitions of aU pleas in courts of 
Queen's Bench, Common Pleas, or Exchequer, see 13 Edw. I. (5tot. West. 2), a 
30: 2 and 3 Vict., c. 22. 

As to assignment of Justices of Assize in Wales, see 27 Hen. VIII., c 6 ; 34 
and 35 Hen. VIII., c. 26. 

As to commissions of Justices of Assize in borough corporate, see 2 and 3 
Ph. and Mar. c. 18. 

As to appointment of Justices of Assize, see 2 Edw. III., c. 2 ; 20 Edw. III., 
0. 1. 

As to power of Justices of Assize to act in their own counties, see 12 Geo. II., 
c 27 : 49 Geo. III., c. 91. 

As to Justices of Assize not to be disqualified by new dignity, see 1 Edw. YL, 
c7. 

As to inquiry by Justices of Assize into sheriffs observance of certain duties^ 
■ee 23 Hen. VI., c. 9 : 27 Edw. I., stat. 1, c./3 : 32 Geo. IL, c. *2a 

As to power of Justices of Assize to take bail, see 4 ViTilL and Mar. c. 4. 

As to lodgings of Justices of Assize when deemed to be in both county of city, 
Ac, and county at large, see 7 Geo. IV., c. 63, s. 8. 

As to providing lodgings for Justices of Assize, see 7 Geo. IV., c. 63 ; 2 and 3 
Vict., c. 69 : 35 and 36 Vict., c. 7. 

As to commission for Queen's counsel, and for barristers having patent of 
precedence to act as Justices of Assize, see 13 and 14 Vict., c. 25. 

As to trial of revenue cases by Justices of Assize, see 22 and 23 Vict., c. 21. 

As to bUl of exception to be t-igned by Justices of Assize, see 13 Edw. I. (Stat. 
West. 2), c. 31. 

See also notes, ** Superior Courts of Common Law ;" " Judges ;" " Nisi Prius.** 

NOTE 37— Assize.— ($ 11. p. 6.) 

The word "assise" or '^ assize" is derived from the Latin Assideo, to sit 
together, and means a Jurv who sit together for the purpose of trpng a cause, or 
rather a court or jurisdiction, which summons a jury by a commission of assize 
to take the assizes. Hence the judicial assemblies held by the Queens com- 
mission in every county, as well to take indictments as to try causes^bt Nisi 
Prius, are commonly termed the assizes. These are composed of two or more 
commissioners, called judges of assize or of assize, and Nisi Prius (who 
ftre twice in every year sent by apodal commission from tiie Crown) 
on eircuits (all round the kingdom to try by a jury of the respective 
counties the truth of such matters of facts aa are then under dlcnpute in the 
Oonrts of Westminster Halll there bdng, however, as to London ana Middlesex, 
thia azoeptimi, that initflarf of their being comprised ia any dicuit courts of 
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NiH Print are held there for the same purpose in and after every term before 
the chief or other jad«;e of the superior courts at wl^it are called the London 
and Westminster siUinps. 

These judges of assize came Into use in the room of the antient Justices ih 
eyre, jutHciarii in itinera : who were regularly established, if not first appointed, 
by the Parliament of Northampton, A.D. 1176, in the twenty-second year m, 
Henry the Second (Seld. Jan. 1-^ s. 6 ; Spelm. God, 329), with a delegated power 
from the King's great court or auM reaia being looked upon as members thereof, 
and they afterwards made their circuit round the kingdom once in seyen years 
for the purpose of trying causes (Co. Litt. 293. **Anno 1261, juatieiarii 
itinerantea venerunt apud Wigomtam in oetavia S. JoKannis haptistm ;—6t tottu 
eomitattu eoa admitUre recusavit qvad aeptem anni nondum erant elapaipoatquafn 
Jtutiniarii ibidem uitim98ederunt.''---AanBl EccL Wigom in Whart AngL Sacr. 
I., 485.) They were afterwards directed by Magna Charta. c. 1^ to be sent into 
every countv once a year to take (or receive the vermct of the Jurors or 
recognitors in certain actions then called) recognitions or assises the most 
difficult of which they are directed to adjourn into the Court of Common Pleas 
to be there determined. The itinerant Justices were sometimes mere justices of 
assize or of dower, or of gaol delivery, and the like ; and they had sometimes a 
more general commission to determine all manner of causes being constituted 
jtutioiarii ad omnia plaeita (Bract. 1-3. tr. 1. c IIX but the recent Justices of 
assize and Nisi Priua were more immeoiately derived from the statute 
ef Westminster the second (13 Edw. L, c. 30X and consisted principally 
•f the judges of the superior courts of common law to whom the 
duty was confided of thus superintending the trial of matters of &M3t at the 
courts of assizes and Niai Priua— ta well as that of deciding matters of law and 
transacting other Judicial business at their sittings in banc (as they are called)^ 
that is on the bench of their respective courts at Westminster. For by the 
Above mentioned statute of 13 Edw. I, c. 30, the fudges of assze and Niai Print 
are to be assigned out of the king's sworn justices, associating to themselves 
one or two discreet knights of each county : — ^by statute 27 Ed. L, c. 4 (explained 
by 12 Edw. II., c. 3). assises and inquests are allowed to be taken before any one 
justice of the court in which the plea was brought associating to him one knight 
or other approved man of the countv :^by statute 14 Ed. III., c. 16, Inquests of 
Niai Priua may be taken before any justice of either bench (tiioum the plea be 
not depending in his own courtX or before the Chief Baron of the Exchequer, if 
he be a man of law or otherwise, before the justices of assize, so that one of 
such Justices be a Judge of the King's Bench or Common Pleas, or the king's 
seijeant sworn :— and lastly, by 2 and 3 Vict., c 2i^ all Justices of assize may on 
their respective circuits try causes pending in the Court of Exchequer, without 
issuing (as it had till then been considered necessary to do) a sepuate com- 
mission from the Exchequer for that purpose. They usually make their drcuits 
in the respective vacations after Hilary and Trinity Terms. In the vacation 
i^ter Micnaelmas Term a special commission sometimes issues to secure the 
more speedy trial of persons charged in different parts of the kingdom with 
offences not triable at the sessions. This is called the winter eircnit ; assizes 
being allowed to be taken in the holy time of Lent by consent of the bidiops, at 
ttie Dug's request, as expressed in statute Westminster the first, 3 Edw. I., c. 61 
And it was also usual during the times of Popery for the prelates 
to grant annual licences to the Justices of assize to administer oaths in 
holy times ; for oaths being of a sacred nature, the logic of those deluded ages 
concluded that they must be of ecclesiastical cognizuioe (Instances hereof may 
be met with in the Appendix to Spelman's Original of the terms, and in Parker's 
Antiquities, 209). llie prudent Jealousy of our ancestors ordained (Stat. ^ 
Edw. IIL, c. 2; 8 Rich. IL, c. 2; 33 Hen. YIIL, c. 241 that no man of law 
should be Judge of assize in his own county wherein he was bom, or doth 
inhabit, and a similar prohibition is found in the dvil law (Ff. 1, 22, S8), which 
has carried tUs principle so far that it is equivalent to the crime of sacrilese for 
a man to be governor of the province in which he was bom, or has any dvil con- 
nexion (C. 9, 29, 4). But in modem times this prohibition always inconvenient 
has been also deemed unnecessary, the apprehensions on which it is founded 
being suflScientiy obviated by the high character and position of our Judges. By 
statute, 12 Oea II., e. 27^ sod 49 Geo. lU., c. 91, it is oonsequentiy aboUshed.— 
3 atep. Black, 480. 
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NOTB 88.-Nisi Priiui.>-<l IhP ^} 

The words Nisi Priiu f onn a common law phrase which originated thus :— Ail 
action was formeriy triable only in the Courti where it was bronffht. Bat it was 
provided by Magna Chacta, in ease of the subject, that assizes m noTel disseisin 
and mortancestor (which were the most common remedies of that day) should 
thenceforward, instMd of being tried at Westminster, in the superior courL be 
ts^en in their proper counties, and for tliis purpose justices were to be sent into 
every county once a year to take these assizes there (1 Reeves, 246). These local 
trials being convenient, were applied to other actions ; for, by the statute of 
NiH PriuSf 13 Edw. I., st. 1, c. 30, as the general course of proceeding, that 
writs of venire for summoning juries to the superior courts are m the following 
term : — Proeeipimxu tibi quod venire fa,cia» coram justieiarixg neatris apud 
Westm. in Octavis Saneti ifichaelis NISI talis it taliSy tali die et loeo^ ad parteM 
Ulas venerint, duodecimo &c. Thus the trial was to be had at Westnunsto: only 
in the event of its not previously taking place in the county before the justices 
appointed to take the assizes. This clause of Niti or Nisi Prius is not now 
retained in the venirCf but it occurs in the record and the judgment rolL And 
it is enforced hj subsequent statute of 14 Edw. til., c 16, which authorises a 
trial before the justices of assize, in lieu of the superior court, and gives it the 
name of a trial at Nisi Prius (2 /iwt.. 424). As to sittings at Nisi Prius, see 1 
Chit. Arch. Prac. by Pren., 171 and 379, et seq. Wharton Die. tit. " Nisi Prius." 

The principal i^tutes in connection with this subject are as follows : — 

As to what cases to be tried at Nisi Prius, and where, before what persons, and 
return of inquest, see 13 Edw. I. (Stat. West. 2), c. 30 : 27 Edw. 1 {Stat defin\ 
c. 4 ; 12 Edw. II. (St€U. Ehor.\ c. 3 ; 2 Edw. III., c< 16. 

As to Nisi Prius may be granted before a justice of another Court tiian where 
the suit depends, see 14 Edw. III.^ stat. 1, c. 16. 

As to nothing to be tried at Nisi Prius until name of jurors returned, see 4B 
Edw. III., c. 11. 

As to trial at Nisi Prius in county of Middlesex, see 18 Eliz., c. 12; 12 Oeo^ 
I., c. 31 ; 1 Geo. IV., c. 21. 

As to trial at Nisi Prius in county of Middlesex in vacation, see 17 and 18 
Vict., c. 12& s. 95. 

As to trial at Nisi Prius in Middlesex and London before any of Justices of 
Queen's Bench, see 1 Geo. IV., c. 55. 

As to record of Nisi Prius^ see 15 and 16 Vict., c. 76. 

As to trial at Nisi Prius in Westminster and London by two Judges of the 
same Court at once, see 17 and 18 Vict., c 125. 

As to trial at Nisi Prius in Westminster and London by any number of Judges 
at once, see 33 and 34 Vict., c. 6, s. 6. 

As to proceedings on, and adjournment of trial at Nisi Prius, see 17 and 18 
Vict, c. 125. 

As to/nimmoning and panel of jury, and view by common or special for Nisi 
Prius, see 15 and 16 Vict., c 76, s. 104, &c. ; 17 and 18 Vict., c. 126, s. 58, <&c. 

See also notes, " Superior Courts of Common Law ;" *' Judges;" "Coni- 
mission of Assize." 

NOTE 39.— Oyer and Terminer.— <i li,p. 6 ) 

The commission of oyer and terminer is directed to the judges and other 
gentlemen of the county to which it is issued, by virtue whereof they have 
power to " hear and determine" treasons and all manner of felonies and tres- 
passes. Terminer is sometimes^ written determiner. When any sudden in- 
surrection takes place or any public outrage is committed, which requires speedy 
reformation, or there is a press of business, then a special commission & iih- 
mediately granted. 

See also notes, '^ Commission of Assize ;" "Assize ;" Nisi Prius ;" *' Judges." 

NOTE 40.— Gaol DeUvery.~(§ u, p. 6.) 

The commission of 0a4>l Delivery is directed to the judges to try and deUrer 
eveiry prisoner in gaol when they arrive at the assise town. 
See also "Commission of Asoze;" "AMtize;" "Nisi Prius;" "Judges." 
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IVOTE 41 — Salary of the Lord Ohanoellor — <S IS, p. 7.) 

'* On acoount (rf his high rank, Ms important duties, his great labonnL and 
the precarionaness of hu tenure, the Chancellor has generally received the 
largest remuneration of any servant of the Crown. In early times this arose 
mainly from presents, and I am afraid bribes. The deficiency was afterwards 
often supplied by gnuits of land from the Crown, which continued down to 
the time of Lord Somers. Then came the system of providing for the 
Chancellor and his family by sinecure places in possession and in reversion. 
Now. all these places are abolished, together with all fees, and Parliament has 

Srovided a liberal but not excessive fixed salary for the holder of the Great 
eal, with a retired allowance when he has resigned it, to enable him to 
maintain his station, And still to exert hililself in the public service." — Camp. 
Chan. L, 27. 

These sinecure offices which were abolished by 2 and 3 Will. IV., c. 
3, sec. 1, are there enumerated, as follows : — " Keeper or Clerk 
of His Majestv'B Hanaper, the Patentee of the Subpoena Office, the 
Registrar of Affidavits, the Clerk of the Crown in Chancery, the Clerk of the 
Patents, the Clerk of the Custody of Lunatics and Idiot& the Prothonotory 
of the Court of Chancery, the Chaff Wax, the Sealer, the Cldrk of the Presenta- 
tions, the Clerk of Inrolments in Bankruptcy, the Clerk of Dispensations and 
Faculties, and the Patentee for the Execution of the Law and Statutes con- 
v^ming bankrupts." 

The third section of this act provides the pension of the Lord Chancellor 
in the following words : — '^ And whereas, by reason of the abolition of the 
said offices, the Lord High Chancellor or Lord Keeper of the Gr^t S^al for 
the time being, will be deprived of the Patronage and Gift of the said offices, 
which does of right belong to and h4s been exercised bv him ; And it is tbr6e- 
fore just and equitable that niore ample provision should be made for the Lord 
Hi^h Chancellor or Lord Keeper of the Great Seal on his retirement from office, 
be it therefore enacted : That it shall be lawful for His Majesty, his heirs ahd 
successors, by any Letters Patent under the Great Seal of Great Britain, to 
give and grant unto any person executing the office Of Lord High Chancellor 
of Great Britain for the time being, or the office of Keeper of the Great Seal 
of Great Britain, aa anfiulty or yearly sum of money not exceeding £5,000 of 
lawful money of Great Britain, to commence and take effect immediately 
from and after the period, whenever the person to whom such annuity or 
yearly sum of money shall be granted, shall resign the said office of Lord 
Chancellor, of the officd of Keeper of ihe Qre&t Seal of Great Britain,, or 
be removed from the same respectively, and to continue from thenceforth for, 
and during the natural life of the person to whom the same shall be granted 
ias aforesaid, and such annuity or yearly rent, or sum shall be issued and pay- 
able out of, and be charged and chargeable upon the Consolidated Fund of the 
United Kingdom of Great Britain and Irelxmd, after paying or reserving sufficient 
to pay all such sum or sums of money as have been directed under any former 
Act or Acts to be paid out of the same, and the said annuity or yearly rent, or 
Bum, shall from time to tinie be paid and payable quarterly, free and dearof all 
taxes and deductions whatsoever, at the four usual days of payment in the 
year, that is to say, the 5th day of January, the 5th day of April, the 5th day 
of July and the 10th day of October in each year by even and equal portions, 
the first payment to be made on such of the said days as shall next happen 
after such resignation as aforesaid, of the said office : Provided always that it 
shall be lawful for His Majesty, his heirs and successors, in and by the said 
Letters Patent, if he or they shul think fit to linUt the duration and payment 
af any such annuity to be granted to any person executing the office of thd 
said Lord High Chancellor or the office of Keeper of the Great Seal of 
Great Britain, or aHy part of such annuity, to such periods of time during the 
hatnral life of such person in which he shall not execute the said office of J ord 
High Chancellor, ot the Keener of the Great Seal of Great Britain, or any other 
office of profit under His Majesty, his heirs or successors, so as such annuity 
to be granted as aforesaid, together with the salary and profits of such other 
office, shall together not exceed in the whole the sum of X5,000. Anything 
contained In any Act or Acts to the contoary hereof in any wise notwith- 
standing." 
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By 14 and 15 Ylct., e. 83, s. 17, it isproTided that :— "From and «et«r the 11th 
of October, 1861, the salary of the Lord Chancellor ahall be the net yeady sum 
of £10,000 ; and there diall be dedacted from the yearly sam payable to the 
Lord Chancellor under the Act 2 and 3 WUL IV., c 12^ the amomit of any 
salary or som, which for the time being, may be payable to the Lord Chancellor 
as Speaker of the House of Lords, so tluht sach yearly sum only shall be paid by 
the Governor and Company of the Bank of England to the Lord Chancellor, 
nnder and according to the proyisions of the said Act, as with the salary 
or sum certified to be payable to the Lord Chancellor as sndi Speaker, shall 
be suflBcient to make up the net yearly sum of £10,000 ; and the Clerk Assistant 
of the Parliaments, shall on or before the 11th October, 1861, and from time to 
time, so often as the salary or sum payable to the Lord Chancellor as such 
SpeaJcer is altered, certify in writing under the hand of such Clerk Assistant to 
the said Governor and Companv, the amount of the salary or the sum for the 
time being, jwyablQ to the Lord Chancellor aa such Spetbter," 

KOTE 42.— Salary of the Lord OUef Justioe of England, the 

liOrd Chief Justice of the Common Pleas, and the Lord 

Chief Baron of the Exchequer —(ft 13, p. &> 

The salary payable to the Chief Justice of the Queen's Bench l^ 2 and 3 
WilL IV., c. 11& 8. 1. was £10,000, to the Chief Justice of the Common Pleaa 
£8,000, and to the Chief Baron of the Exchequer £7,000. But 14 and 16 Vict, 
c. 41, recites that from the death of Lord Tenterden the salary of £8,000 had 
been granted to and accepted by the Chief Justice for the time being of the said 
Court of Queen's Bench instead of the said salary of £10,000, and that the salary 
of £7,000 had been granted to and accepted by the then present Chief Justice 
of tiie said Court of Common Pleas instead of the salary of £8,000. And in 
the first and only section of the Act the salaries of ibe two Chief Justices 
are accordingly fixed at the smaller sums mentioned. The salary of the Chief 
Baron has not been altered since 2 and 3 WilL IV. 

NOTE 43— Salary of the Master of the Bolls.-<ft IS, p. &) 

By 7 WilL IV., and 1 Vict., cap. 46, the annual sum of £7,000 was directed to 
be paid to the Master of the Rolls in lieu of all fees, but by 14 and 16 Vict., c. 
83, s. 18, " From and after the 11th day of October^861, in lieu of the salaiy 
payable to the Master of the Rolls under the Act 7th WiU. IV., and 1 Vict., c. 4^ 
there shall be paid for the salary of the Master of the Rolls for the time being; 
out of the fund on the days and according to the provisions mentioned and 
contained in the said Act, tiie annual sum of £6,000 free and dear from all 
taxes and deductions." 

KOTE 44.--Salary of each of the other Jndffes.— (§ 18, p. 8.) 

The salary fixed by this Act is tiie same payable by 2 and 3 WilL IV., c. 116^ 
▼iz., to each of the Puisne Justices of the Court of Queens Bench and Common 
Pleas and Barons of the Exchequer, £6^000 per annum. 

NOTE 46.— The Pension of the Lord Chief Jnstiee of England. 

~(§ 14, p. &) 

By 39 Geo. III., c. 110, s. 7, there may be granted bv letters patent to aoj 
person who may or shall have executed the office of Chief Justice of the 
^een's Bench, and shall have resigned the same an annuity or yearly sum of 
£3,000, such annuity " to commence from and after the period when the person 
to whom. any such annuity or yearly sum of money shall be granted as aforesaid 
shall have resigned his said office, and to continue from thenceforth for, and 
daring the natural life of the person to whom the same shall be granted as 
af orewhid ; and every such annuity or yearly sum of money shall be issued and 
payable out of and charged, and chargeable upon the consolidated fund next in 
order of payment to and after paying or reserving sufficient to pay the said 
several annuities hereinbefore granted, and all su<m sum or sums of money as 
have been directed by any former Act or Acta of Parliament, to be paid ont ot 
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the same, but with like pTeferenoe to all other payments as aforeaidd : and the 
same shall from time to time be paid, and payable quarterly, free and clear of 
ail taxes, and deductions whatever on the four usual days of payment in the 
year before mentioned, in each and every year, by even and equal portions, the 
lirst payment thereof to be made on such of tne said days as shall nexb happen 
after such resignation as aforesaid of the person to whom any such annuity or 
yearly sum of money diall be granted : — ^]^ovided always that no such annuity 
or yearly sum of money granted to any person having executed the office of 
Chief Justice, Master 01 the Rolls, Ghid[ Baron, Justice or Baron of the Coif of 
the said Courts respectively^ shall be valid, unless such chief Justice, Master of 
the Rolls, Chief Baron, Justice or Baron respectively, shall have continued in one 
or more of the said last mentioned offices for the period of fifteen years, or 
shall be afflicted with some permanent intirmity, disabling him from the due 
execution of his office, which shall be distinctly recited in the said grant." By 
53 Geo. III., c 153, s. 1, an additfonal annuity may be granted not exceeding 
the sum of £800. And by section 2 of the same Act, " the said several 
annuities and yearly sums of money shall from time to time from the grant- 
ing thereof be payable, and paid quarterly free and clear from all taxes and 
deductions whatsoever." By 6 Geo. IV., c 82, s. 10, an additionai annuity not 
exceeding £200 was granted, makhig the total £4,000. 

NOTB 46.— The Pension of the UTaster of the Bolls.— (§ 14 p. 8 ) 

By 39 Geo. III., c. 110, s. 7, the pension is fixed at £2,500 on the terms fully 
set out in the previous note, on " The pension of the Lord Chief Justice of Eng- 
land." By S3 Geo. III., c. 153, s. 1, an additional pension not exceeding £800 Is 
granted, and by 6 Geo. IV., c. 84^ s. 4, a further pension of £450, making a total 
of £3,750. 

NOTE 47— The Pension of the Lord Chief Justice of the 

Common Pleas.— (§ 14, p. 8 ) 

By 39 Geo. III., c. 110, s. 7, the pension is fixed at £2,500 on the terms fully 
set out in the previous note, on " The pension of the Lord Chief Justice of Eng- 
land." By 53 Geo. III., c 153, s. 1, an additional pension not exceeding £800 Is 
granted, and by 6 Geo. IV., c. 83, a further pension of £450, making a total of 
£3,750. 

NOTE 48.— The Pension of the Lord Chief Baron of the 

Exchequer.— (1 14, p. 8.) 

By 39 Geo. III., e. 110, si 7, the pension is fixed at £2,500 on the terms fully 
set out in the previous note, on *' The pension of the Lord Chief Justice of 
England." By 53 Geo. III., c. 153, s. 1, an additional pension, not exceeding 
£8 0. is granted, and by 6 Geo. IV., c. 84, s. 4, a further pension of £450, 
making a total of £375a 

NOTE 40.-^The Pensions of Ordinary Judgres of the Court of 

Appeal, and of any other Judgre of Her DEaJesty's 

Hiffh Court of Justice.— (1 14, p. 8). 

This pension is to be the same amount which at present might, under the 
same curcumstances, be granted to a puisne Justice of the Court of Queen'a 
Bench. By 39 Geo. III., c 110, s. 7, the pension to such a puisne justice is 
fixed at £2,000 on the terms fully set out in the previous note, on "The 
pension to the Lord Chief Justice of England." By ^ Geo. III., c. 153, s. 1, 
an additional pension not exceeding £600 is granted, and by 6 Geo. IV., c. 84, 
a. 4, a further pension of £900, 'making a total of £3,500. 

NOTE 60.— Court of Becord.— (§ 16, p 9.) 

A Court of Record is that where the Acts of judicial proceedings are enrolled 
in Parliament for a perpetual memorial and testimony ; which rolls are called 
the Records of Court, and are ot such high super-eminent authority that their 
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trath is not to be called in qaeeiioD. For it to » settled rale and maxim tlia4 
nothing shall be ayened against a reooid, nor ahaU any plea, or oTen proof, be- 
admitted to the contrary (Co. litt, 260)l And if the eTiwtence of a record be 
denied, it shall be tried by nothing bat itself ; that is apon bare ini^pection; 
whether there be any sach record or no ; else there wonld be no aid of diq>ate& 
Bat if thereappear any mistake of the Cleric in making ap sach record, the Court 
will direct him to amend il All Courts of Record are the Courts of the 
SoTsreign in right of the down and Royal dignity (Finch L., 231) ; and, there- 
fore, erveary Coiut of Record has authority to tine and imprison for contempt of 
its authority (8 Rapt 38 b ; Hawk. K 2, c. 22, & 1 ; Bac. Abr. Courts, E. ; R. t. 
Clement, 4 B.. and Aid. 233 ; R. t. Davison, 6 R and Aid. 337 ; R. ▼. James, 
ibid., 894. As to attachn«ent for contempt of court generally, see Miller t. 
Knox, 4 Bing. N. C. 574 ; Dob d. Cardigan y. Bywater 7 C. B 794. As to con- 
tempt committed in a CounW Court, see 9 and 10 Vid, c 96, s. 113: 
12 and 13 Vict, cap. 101,, s. 2; Leyy v. Moylan, 10 C. B 189X while on 
the othw hand the rery eviction of a new jurisdiction, with power 
of fine or imprisonment^ makes it instantly a Court of Record (see 
Groenvelt y. Burwell, Salk. 200 ; Orenyille y. College of Phvsiciaus, 12 Mod. 
388.) But the Courts not of Record, or thosB of them a^ least in which the 
common law is adminiEtered, are of inferior dignity, and in a less proper sense 
the King's Ck>urts— and these are not intrusted by the law with any power to 
fine or imprison the subjects of the realm, unless by the express provision of 
some Act of Parliament (Dyson v. Wood, 3 Barn, and Cress. 449.) In these also 
the proceedings are not enroUed or reconled ; but as well their existence, as th» 
truth of the matters therein contained, shal], if disputed,, be tried and de-> 
terminedby a jury. (21nst 3U; 8R^ 38b; 11 Rept 43b; 3B1. Com. 21— 
3 Step. Black, 380. 

NOTB 5L— Tlie Jurisdictioii of the Hiffh Court of Chanoery as a 
Coxninon Law Court as well as a. Court of Equity.— (§ 16, p. 9.) 

The jurisdiction of the High Court, of Chanjoery has been thus diyided. (WharL 
Die. tit. " CJhanoery '0 :— 

1st. The Common Law or Ordinary jurisdiction by which th^ Lord Chancellor 
is a privy counceUor, and prolocutor of the Hoiise of Lords.. The ^vrits for a 
new parliament issue^ out of this department ; but in case of a vacancy during 
the session, the Speaker, on the motion of a member, directs the Clerk of the 
Crown, by warrant to issue a new writ. The Petty Bag Office is in this juris- 
diction ; it is a Court of Common Iaw and of Record ; pleas of scire facias to 
repeal letters patent are here exhibited, together with many other matters and 
all original writs issue hereout, see II ai^ 12 Vict., c. 94 ; 12 and 13 VicL, 
c. 109 ; and Gen. Ords.^ 29th Dec, 1848. 

2nd. The Statutory jurisdiction. Under the head of jurisdiction, the Lord 
ChanceUor exercises the power conferred by the celebrated Habeas Corpiu Act, 
inquires into charitable uses, and formerly heard Appeals in Banjmiptcy recently 
exercised by the Lords Justices of Appeal. Under it also, the Judges in 
Chancery were intrusted with numerous authorities which were conferred upon 
them wholly and solely by acts of parliament.. The statutes which regulate or 
enlarge the Equity jurisdiction are not to be classed under this division. 

3rd. The Specially Delegated Jurisdiction. Under this head the Lord 
Chancellor aud the Lords Justices of Appeal hfA, ei^plu^ive authority over the 
persons and property of idiots and lunatics. 

4th. The Equity or Extraordinary jurisdiction which is distributable into 
these subdivisions, namely : — 

(I.) The Assistant, being auxiliary to the Convnon Law, under which range 
matters of — 

(a) Discovery for the promotion of substantive justice a^ Coipmon. 

Law. 

(b) Preservation of testimony relating to a question at law, from per- 

sons not being the litigants. 

(c) Removal of improper impediments, and prevention of uncon- 

scientious defences, at Common Law. 
(^) Giving effect to, and relieving from the consequences oi^ Common 
Law judgments. 
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(II.) The Concurrent with the Common Law, comprehending — 
(a) The remedial correction of fraud. 
(h) The prevention of fraud by injunction. 
(e) Accident. 

(d) Mistake. 

(e) Account. 
(/) Dower. 

(g) Interpleader. 

(h) The delivery up of documents and specific chattels. 
(i) The specific performance of agreements. And 
(III) The Exclusive, relating to— 

(a) Trusts. 

(b) Infancy. 

(c) llie equitable rights of wives. 

(d) Legal and equitable mortgages. 

(0) The assignment of choses on action. 
(/) Partition. 

(a) The appointment of receivers. 
(h) Charities or PubUc Trusts. 

See a]so notes, "The Lord Chancellor;" "The High Court of Chancery 'of 
England ;" " The Master of the Rolls ;" << The several Vioe-Chancellors of 
the High Court of Chancery." 



KG IE 62.— The Jurisdiotlon of the Court of Queen's Bench — 

(§ 16, p. 9.) 

• 

The jurisdiction of the Court of Queen's Bench was most high. It kept all 
inferior jurisdictions within the bounds of their authority, and might, either by 
writ of certiorariy remove their proceedings to be determined there or by writ of 
prohibition f prohibit their progress below. It superintended all civil corporations 
In the kingdom. By writ of nujmdamu8y it commanded magistrates to do what 
their duty required in every case where there was no other specific remedy. By 
writ of habeas eorpuSy it protected the liberty of the subject by speedy and 
summary interposition. It took cognizance both of criminal and civil causes ; 
the former in what was called the crown side or crown otlice ; the latter in the 
plea side of the court. On the crown side it took cognizance of all criminal 
causes from high treason down to the most trivial misdemeanour, or breach of 
the peace. Into it also indictments from all inferior courts might be removed by 
writ of eertiararif and might be tried either at bar or at Nisi PriuSy or in some 
extreme cases at the Central Criminal Court under 19 and 20 Vict., c. 16. 

On the plea side it exercised a general jurisdiction over all actions between 
subject and subject, with the exception of real actions and suits concerning the 
revenue. Its jurisdiction in civil actions was formerly limited to trespass or 
ii\juries said to have been committed m et armis, but by means of fictitious pro- 
ceeding called Bill qf Middlesex and Latitaty it usurped jurisdiction 
over all personal actions. It recentlv exercised a direct jurisdiction m all such 
actions by virtue of 2 WilL IV., c. 39, which abolished these fictitious proceed- 
ings. Error lay from this Court to the Exchequer Chamber. The matters 
comprised within the civil jurisdiction of this Court have been thus classed. 

(I.) Formal or plenary. 
(1) Personal actions. 
(2> Mixed action of ejectment. 

(II.) Summary. 

(1) Annuities and mortgages (15 and 16 Vict., c. 76, ss. 219-220.) 

(2) Arbitrations and awards. 

(3) Habeas Corpus Act (31 Car. II., c. 2, extended by 56 Geo. IIL, c lOOX 

(4) Interpleader Act (1 and 2 WilL IV., c. 58). 

(5) Over officers of the Court. 

(6) Warrants of attorney, cognovits, and judges' orders for judgments 
(III.) Auxiliary. 

(1) Answering a special case. 

(2) Enforcing judgments of inferior Courts of Record. 
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(3) VnngMn Manda m m t to compel inferior OoarU or oOesn to ikot^ 

■ee 17 and 18 Tici. c. 12Es ssTtS'T?. 
(^ Prohibition. 



(Si Quo vnrranto. 



Trjiag an iasae In fKt from a Comt of eqnity or a feigned Iwie. 
(lY.) Appellate. 

(1) Appeal from the dedsiona of jnstioea of the pMoe in giving poaeaaic 
of deaerted 



me oeclatona of Jnatioea of the peace in giying poaMaalon 
I nremiaea to landloTda, under 11 Qeo. II., c. l9. aa. 16-17. 
(2) Write of error from certain inferior Coorta of Record (17 aod 18 YvbL, 
c. 12EL a. 102). 

. (3) Write of falae jndxment from inferior Goorta not of record, hat 
proceeding according to the course of the common law. 
(4) Appeala bj way of a caae from the aummuy juriadiction of Juaticea 
of the neace on queationa of law (20 and 21 Vict, c. 43 ; Order of 
Court) 26th November, 1857). 
See alao noteiL "The Judgea;" "The Superior Ck>urta of Common Law;" 
** The Court of (tueen'a Bench ;" " The Lord Chief Juatice of Bnghmd." 

HOTB 68.— The JurlscUotlon of the Court of Oommon Pleas at 

Weatminster.^l 16, p. 9.) 

The Court of Common Fleaa took cognizance of all actidna between aubject 
and aubject without exception, including formerly the extenaiye daaa of real 
actions, ot which it retained the few aurviring apeciea. And orer remediea 
of this kind (which formerly excelled all others in importance), it had alwaya 
exerdaed an exdxuive juriadiction ; as it did also oyer fines and recoyeries, whJue 
these modes of aaaniance existed, and adll did oyer the forma of conyeyance 
anbatituted for them. For theae reaaonsL and alao becanae ita authority in 
these matters waa original, and not uauiped (aa in the afiae of the Exchequer 
and Queen'a Bench), it had always been considered as the principal seat of 
learning relative to ordinaiy actions between man and man, and is styled by 
Lord Coke (4 Inat. 99X the lock and key of the common law. It had exclnBiy» 
Juriadiction in caaea of appeal from the barristers appointed to reriae the lista 
of Parliamentary Yotera (6 and 7 Vict, c 18X 

The juriadiction of the Ck>urt of Oommon Pleaa at Westminster waa altogether 
confined to civil matters having no cognizance in criminal casee, and waa con- 
current with that of the Queen'a Bench and Exchequer in personal actiona and 
ejectment. Wharton thus divides its exclusive or peculiar juriadictioa : — 
(I.) Formal or plenary. 

Real actiona. 
(II.) Summary. 

Under the Railway and Canal Traffic Act, 1854 (17 and 18 Yict., c. 31)i 
COL) Auxiliary. 

(1) R^istration of judgments, annuities, Ac 1 and 2 Vict., c. 110 ; 2 
and 3 Vict., c 11 ; 3 and 4 Vict, c. 82 ; 18 Vict., & 15 . 
* (2) Under 3 and 4 Wm. IV., c. 74, ro^tecting the fees connected with 
conveyances executed by virtue of the Act, and also with the 
examination of married women concerning theb: assurances (see 
llandl2Vict, c. 70; 17 and 18 17ict,cr75; 19 and 20 Vict, c. 
108, 8. 73X 
IV Appellate. 

Appeals from the Revising Barristers* Courts, under 6 and 7 Vict.^ 
a 18. 
See alao notes, "The Judges," "The Superior Courts of Common Law,'* 
** The Court of Common Pleas." 

NOTB 64.— The Jurisdiotlon of the Court of Ezoheaner.— 

(5 16, p: 9.) 

The juriadiction of this Court ia given in the note on "The Court of 
Exchequer." containing Blackstone's history of the Court. 

Its jurisdiction has been thus concisely described. :-T-In addition to the con- 
eurrent jurisdiction it ei^oyed in common with the other superior Courta, tiie 
Court of Exchequer had exclnsive juriadiction in informations at the suit of 
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the Attorney General to recover debts and duties due to the Crown In action for 
penalties incurred under the Stamp Act, and generally in cases where the public 
revenue came in question, and which did not amount to an indictable offence, or 
was not cognisable by the commissioners of assize, or justices of the peace. 
[Petersdorlf' s Abrid. tit. "Court of Exchequer."] 

Where an action had been brought in either the Court of Common Pleas or 
Queen's Bench, in which the interest of the Crown was concerned, the Court of 
Exchequer would, on the application of the Attorney General, without affidavit, 
make a rule absolute in the tirst instance to remove the cause into the latter 
court. AdarM v. Freemantle, 2 Ex., 543. In such a case two day's notice of 
the motion was sufficient. Attorney General v. HcUlet, 15 Mee, and W. 97 ; 3 
B. and L. 685. 

Formerly the Court of Exchequer had a general equitable jurisdiction ; but 
this had been transferred to the Court of Chancery b^ the 5 Vict., c. 5. its 
equity jurisdictioh in revenue cases, however still remamed. Attorney General 
V. HaUiiw, 15 Mee and W. 687. Attorney General v. Corporation of London^ 
SBeau. m; H. of L. C. 44a 

NOTE 55.— The Jurisdlotion of the Higrh Oourt of Admiralty.— 

(S 16, pc 9). 

The Admiralty Courts— of which there are two divisions, the Instance Court 
and the Prize Court — ^had jurisdiction and power to try and determine all 
maritime causes or injuries on the high seas. Generally speaking, and with 
the exception of any case otherwise specially provided for by Act of Parliament 
all admiralty causes must be causes arising whoUy upon the sea» and not 
within the precincts of any county. For the statute, 13^ Ric. II., c 5, directs 
that the admiral and his deputy shall not meddle with anything, but only things 
done upon the sea ; and the statute 15 Ric. II., c. 3, declares that the Court of 
the A(£niral hath no manner of cognizance of any contract or of any other 
thing . done within the body of any county (as to what is ir^fra corpus eomitatua, 
see Com. Dig, Admiralty (E. 14) ; Jac. Law Diet. '' Admiral"), either by land or 
by water, nor of any wreck of the sea, for that must be cast on land before it 
becomes a wreck. It is provided, however, by the statute, 17 and 18 Vict, a 
104, 88. 460, 464, 468, 476, 492-498, that the Court of Admiraltv shall, in certain 
cases, have jurisdiction on claims of ealmttje, and by sect. 476, that such juris- 
diction shall attach whether the salvage service was performed at sea or by land 
or partly at sea, and partly by land. Bui it is otherwise of things, jCoteam^ 
jetsaniy and ligan ; for over them the admiral hath jurisdiction, as they are in 
and upon the sea. If part of any contract (or other cause of action) 
arose upon the sea and part upon the land, the common law exduded the 
Admiralty Court from its jurisdiction : for, part belonging properly to one 
cognizance, and part to another, the common or general law took place of tha 
particular (Co. Litt 261). Therefore, though pure maritime acquisitions, which 
were earned and became due on the higu seas — as seamen's wages — were one 
proper object of the admiralty jurisdiction, even though the contract for them 
were made upon land (1 Vent., 146 But, as to claim for wages under £50, see 17 
and 18 Vict, c. 104, ss. 188-189 ; and 24 and 25 Vict., c. 10, s. 10), yet in general 
if there were a contract made in England, and to be executed upon the seas — as a 
charter-party or covenant that a ship shidl sail to Jamaica, or shall be in such a 




longed not to the admiralty jurisdiction, 
courts of common law (see Bridgman's case. Hob. 23 ; Hale. Hist. C. L. 35 ; Le 
Caux. V. Eden, Doug. 572). It is to be observed, however, that where the 
Admiralty Court had jurisdiction of the original subject matter in the cause it 
had also jurisdiction of all consequential questions, though properly determin- 
able at common law (13 Rep. 53 ; Ridley v. EgglesBeld. 2 Lee 25 ; Hardr. 183;. 
Wherefore, amon^ other reasons, a suit for beaconage of a beacon standing on a 
rock in the sea might be brought in the Court of Admiralty, the admiral having 
an original jurisdiction over beacons (Crosse v. Digges. 1 Sid, 158). 

In addition to his general jurisdiction over maratime causes the judge of the 
Admiralty had a special commission from the Crown to adjudicate on prize qf 
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war (2 Chit. Gen. Pr. 538a ; 1 Dong, 594 ; Lindo ▼. Rodney, 2 Dong. 613n ; 
Mitchell T. Rodney (in errorX 2 Bro. P. G. 423 ; Faith t. Pearson, 6 Taunt. 43Q\ 
and moreoTer had to decide on booty qf toar (te. prize on shore), when specially 
referred to him by Her MiHio>^7 (3 and 4 Vict, c 65, s. 22). 

KOTE 66.— The Jurisdiction of the Court of Probate.— (fi 16, p. 9.) 

By the third section of the "Court of Probate Act, 1857," it is enacted that 
" the voluntary and contentious jurisdiction uid authority of aU ecclemastical, 
"royal peculiar, peculiar, manorial and other courts, and persons in England i^ 
''the passing of the act, having jurisdiction or autiiority to grant or revoke 
** probate of wills or letters of administration of the effects of deceased persons, 
"shall, in respect of such matters, absolutely cease, and no jurisdiction or 
** authority in relation to any matters or causes testamentary, or to any matter 
" arising out of. or connected with the grant or revocation of probate or admin- 
*< istration, shall belong to or be exercised by any such court or person." 

The fourth section provides that, "the voluntary and contentious jurisdiction 
"and authority, in relation to the granting or revoking probate of wills and 
*' letters of administration of the effects of deceased persous now vested in, or. 
" which can be exercised by any court or person in England, together with full 
" authority to hear and determine all questions relating to matters and causes 
"testamentary, shall belong to and be vested in Her Majesty, and shall, except 
" as hereinafter is montioned, be exercised in the name of Her Majesty, in a 
" court to be called the Court of Probate, and to hold its ordinary sittings, and 
" and to have its principal registry at such place or places in London or Middle- 
" sex as Her Majesty in Council shall from time to time appoint." 

As this act had omitted to transfer the custody of and legal succession to the 
personal estate of persons deceased, which had been theretofore vested in the 
ordinarius lociy the "Court of Probate Act, 1858," partially supplied the defect 
by its nineteenth section, as follows, viz ; — " From and after the decease Of any 
" person dying intestate, and until letters of administration shall be granted in 
'' respect of his estate and effects, the personal estate and effects of such deceased 
"person shall be vested in the Judge of the Court of Probate for the time being 
" m the same maimer and to the same extent as heretofore they vested in the 
** ordinary." 

The twenty-third section of " The Court of Probajte Act, 1857," provides that, 
" The Court of Probate shall be a court of record, ajid such court shall have the. 
" powers, and its grants and orders shall have the same effect throughout all 
" England, and in relation to the personal estate in all parts of England of 
" deceased persons, as the Prerogative Court of the Archbishop of Canterbury, 
" and its grants and orders respectively now have in the province of Canterbury, 
" or in the parts of such province within its jurisdiction, and in relation to those 
"matters and causes testamentary, and those effects of deceased persons which 
" are within the jurisdiction of the said Prerogative Court ; and all duties which 
" by statute, or otherwise, are imposed on or should be performed by ordinaries 
"generally, or on or by the said Prerogative Court in respect of probates, 
<< administrations, or matters or causes testamentary, within their respective 
" jurisdiction», shall be performed by the Court of Probate : provided that no 
" suits for legacies or suits for the distribution of residues shsJl be entertained 
" by the court, or by any court or person whose jurisdiction as to matters and 
" causes testamentary, is hereby abolished." 

NOTE 67.^The Jurisdiction of the Couii; for Divorce ajid 

KCatrimonial Causes.— (§ 16, p. 9.) 

In January, 1858, the Divorce Act (20 and 21 Yict., c. 85) came into operation 
fmd the jurisdiction of the Ecclesiastical Courts in England in respect of all 
suits and matters matrimonial except so far as relates to the granting of 
marriage licenses was transferred to the Court for Divorce and Matrimonial 
causes. The Act also gave the Court a jurisdiction to dissolve marriages, and to 
deal with the property of persons whose marriage was dissolved, and with the 
custody of their children. Any husband may obtain a dissolution of hi» 
marriage upon proving to the satisfaction of the court that his wife has been 
guilty of adultery ; and aJiy wife may obtain a dissolution who can prove thai 
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her husband has been guilty of incestuous adultery, or of bigamy with adultery, 
or of rape, or of sodomy, or bestiality, or of adultery, coupled with cruelty,, or 
with desertion without reasonable excuse for two years and up¥rards (ss. 27 and 
31). But if the petitioner has been accessory to or conniving at the adultery or 
tihe other party to the marriage, or has condoned the adultery complained oi, of 
has presented or prosecuted the petition in collusion with the other parties to 
the suit, the court is bound to dismiss the petition (s. 30). And if the petitioner 
has been guilty of unreasonable delay in presenting or prosecuting the petition, 
or of cruelty towards the other party to the marriage, or of having deserted or 
wilfully separated himself or herself from the other party before the adultery 
oomplainea of, and without reasonable excuse, or of such wilful neglect, or 
misconduct, as has conduced to the adultery, the court has a discretionary power 
either to pronounce or refuse a decree (s. 31). 

It is not known by what simame a woman can properly be known after she is 
divorced from a husband by a decree of dissolution of marriage. A woman 
jvdicially sej[>arated from a husband retains his name ; and one whose marriage, 
nas been adjudged null and void reverts to her maiden name. 

Divorces a merud et thoro are aboUshed by the Act, and judicial separations 
are substituted (ss. 6-7). A sentence of judicial separation may be obtained, 
either by a husband or wife, on the ground of adultery or cruelty, or desertion, 
without cause for two years and upwards. A sentence of Judicial separation has 
the same force and effect as a divorce a mensd et thoro formerly had (ss. 7-16), 
\t also places the wife in the position of tkfetfM sole with respect to property 
from the date of the sentence as long as the separation continues, and in the 
event of her dying intestate, her property is dealt with as if her husband were 
dead (s. 25). She is also considered as &/eme sole for the purposes of contracts, 
wrongs, and injuries, and suing and being sued in any civil proceedings (s. 26). 
Her husbajid is in no way liable for her contracts or torts, except in cases where 
he has neglected to obey an order for the payment of alimony to her when he is 
liable for necessaries (s. 26). 

The law respecting the jurisdiction of the courts of one country to determine 
the validity or invalidity of marriage contracts between subjects of another 
country, or between subjects of their own country who have been married 
abroad, and respecting their jurisdiction to dissolve such marriages is so un- 
certain an^ unsettled, that it is impossible to give a clear or corre<^ summary of 
it. It may, however, be useful to direct attention to a few of the principal 
decisions since the passing of the Divorce Act. 

An English court has jurisdiction to enquire into and determine the validity 
or invalidity of any marriage which has been solemnised in England. Thus, 
were two French persons came to this country for the purpose of evading th& 
law of France and were married here, and returned immediately after the mar- 
riage, and the marriage was h^ld null and void by the French court, the £nglisl\ 
Court held it to be valid (Simonin v. McUlac. 2, Sw. and Tr. &l). 

In a case where marriages were alleged to have taken place in Scotland and in 
Ireland, but the husband had never been domiciled in England, the Court 
refused to- entertain a petition for restitution of conjugal rights presented by 
the wife (Yelverton v. Telverton 1, Sw. and Tr. 574). 

In suits for dissolution by a husband it is necessary to satisfy the court that 
the husband has a bond /Ide domicUe in England at tibe time of the commence- 
ment of the suit {Brodie v. Brodie 2, Sw. and Tr. 259). 

But in one case where it did not appear whether the husband's domicile was 
EngUsh or Irish, the court made a decree at the instance of the wife {Bond v. 
h<md 2, Sw. and Tr, 93), * 

In another case where the husband and wife had abandoned their English 
domicile, and settled in America, where the husband deserted the wife, an4 
contracted a marriage with another woman, the court dissolved the first 
marriage at the wife's prayer (Deck v. Deck 2, Sw. and Tr. 91).— Whart. Die. tit. 
<* Divorce" 

NOTE 68.— The Jurisdiction of the London Court of Bank-* 

ruptcy.— <§ 16, p. 10.) 

Th^ 69 and 60 sections of thQ Bankruptcy Act, 1869, provides : — 

*'59. From and after the commencement of this Act the following pro^isiona 
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•hall take effect with respect to the Cknirt having Jnxiadictioii in bankniptcTf 
and their oflBcee ; that is to aay, 

If the person sought to be acU^^^g^cl a bankrupt, reside or carry on business 
withm the London Bankruptcy District as hereinafter defined, or be not 
resident in England, then " the Court" shall mean for the puiposes of this 
Act the Court of Bankruptcy in London as constituted by this Act, and 
hereinafter referred to as the London Bankruptcy Court. 
If the person sought to be adjudged a buikrupt, beiag resident in England, 
do not reside or carry on business within the London Bankruptcy Bistrictw 
then " the Court" shall, subject to the provisions hereinafter containea 
for removing the proceedings, mean the County Court of the district in 
which such person resides or carries on business hereinafter referred to as 
the local Buikruptcy Court. 
60. The London Bankruptcy District shall, for the purposes of this Act. com- 
prise the following places : that is to say, we city of London and the lioerties 
thereof, and all such psrts of the metropolis and other places as are situi^ed 
within the district of any County Court described as a metropolitan County 
Court in the list containea in the second schedule hereto." 
The second schedule to the Act was as follows : — 

Schedule II. 
Hie Bloomsbnry County Court of Middlesex. 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
The derkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 
The Marylebone County Court of Middlesex. 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whitechapel County Court of Middlesex. 

In Exp. Buekland re Bueldand (L. J. Notes of Cases, voL 8, p. 18, 1873), the 
debtor in this case had presented a petition in liquidation in the Greenwich 
County Court He lived in the New Cross Road. In a list issued by the Queen's 
printers. New Cross was given as in the district of the Greenwich County Court ; 
but the district really ended where the Croydon railway crossed the New Cross 
Road, and the debtor lived beyond the limit. The first meeting of the creditors 
had been held, and resolutions passed for liquidation by arrangement, and the 
appointment of a trustee. Before the meeting to contlrm the resolution the 
mistake was discovered. The creditors, however, conflnned the resolutions, and 
passed a further resolution for the transfer of the proceedings to the London 
Court of Bankruptcy. The registrar of the County Court refused to register 
these resolutions, on the ground that the Court had no jurisdiction, and thM the 
proceedings were altogether void. The Chief Judge made an order to transfer. 
See also tin p. Charles re Charles, before the Chief Judge (March 11, 187^X 
reported in Roche and Hazlett's Bankruptcy Practice, 2nd Ed., p. 374, and L. R. 
13, Eq. 638 ; Revell v. Blake, 20, W. R. 675. and 7 L. J. Notes of Cases, 91 : in 
re Bragg, 6 L. T. N. S. 197 Bank, and see also the 26th of General Rules, 1870. 

NOTE 69.— The Oonrt of Oomxnon Pleas at Lanoaster.— <l 16. P- 10.) 

The principal Statutes relating to this Court are as follows :— 

As to manner of signing judgment in the Court, see 8 Geo. I., c. 25 ; 1 and 2 
Vict., cap. llO. 

As to practice and proceedings in the Court, see 1 Will. IV., c 7 ; 4 and 5 
WilL IV., c. 62 ; 15 and 16 Vic, c. 76 • 17 and 18 Vic, c. 125, s. 100 : 18 and 19 
Vict., c 45 : 23 and 24 Vict., c 126 ; 32 and 33 Vic, c 37. 

As to recovery out of jurisdiction of judgment in the Court, see 4 and 5 WUl. 
IV., c 62. 

As to removal into the Court of Cause from Inferior Court, see 34 Geo. 
III., c 58. 

As to examination of witnesses in the Court on interrogatories, or on 
commission, see 1 WilL IV., c. 22. 

As to alteration of place of holding the Court, see 3 and 4 WilL IV., cap. 71. 
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Am to sabpcena for witness Talid out of the jnrisdictioii, see 4 and 6 Will. 
IV., c 62. 

As to new trial in the Court to be mored for in Courts at Westminster, see 
4and5WiU. IV.. c62. 

As to fees in the Court, see 4 and 6 WiU. IV., c. 62. 

As to district prothonotaries in. see 32 and 33 Vict., c. 37. 

As to enforcing writs and judgments in the Court, see 32 and 33 l^ct , a 
37, s. 15. 

As to hearing, by Courts at Westminster, of applications to the Court, see 

32 and 33 Vict., c. 37, s. 7. 

As to pleadings and proceedings in avowry in the County of Lancaster, see 
18 and 19 Charles 11., c. 10; Geo. II., c. 19, s. 22. 

As to registry of juclgments, and other subjects, see Acts mentioned in note, 
" County Palatine." 

NOTE 60 — Lanoaster.— (§ 16, p. 10.) 

The County of Lancaster was erected into a Palatine in the reign of Edward 
III. Tsee note " County Palatine"], and gnuxted by him to his son John for life, 
that he should have jura regalia and a king-like power to pardon treasona, 
outlawries^ &Cj and make Justices of the Peace and Justices of Assize within 
the County, and aU. processes and indictments to be in his name. It is now 
Tested in the Crown. The Northern and Southern Divisions of the County are 
two different venues. The principal Statutes relating to County Palatine, to the 
Common Pleas of Lancaster, and the Duchy of Lancaster, are given in the 
notes of those subjects. Those relating to the County of Lancaster are as 
follows : — 

As to Clerk of Assize in the County of Lancaster, see 33, Hen. VIII., 
c. 24. 

As to writs of exigent and proclamations asninst persons in and arrest in 
County of Lancaster, see 6 and 6 Edwd. VI., c 26 ; 4 and 6 Will. 4, c. 62 ; 32 and 

33 Vict., c. 62. 

As to proceedings in County of Lancaster against Crown receivers, see 27 

As to ^ing affidavits for Courts of County of Lancaster, see 16 and 17 Chas. 
II.. c. 9 ; 17 Geo. II., c 7 ; 16 and 17 Vict., c. 78. 

As to replevins md avowries in County of Lancaster, see 18 and 19 Chas. 
tL, c. 10. 

As to jurisdiction of, practice and proceedings in. and appeal from and pay- 
ment of money into Court of Chancery of County of Lancaster, see 13 and 14 
Vict., c. 43 ; 17 and 18 Vict., c. 82 ; 21 and 22 Vict., c. 27. 

As to purchase of land, when authorized by Special Act, Provisional Order, 
ftc., entitled in County Palatine of Lancaster, and substitution of Court of 
Chancery of County Palatine of Lancashire in certain cases for Court of 
Chancery, see 13 and 14 Vict., c. ^ »• 1^ ; 17 and 18 Vict, c. 82, s. la 

As to abolition by jurisdiction of Chancery Court of Lancaster over lunatics 
found so by inquisition, see 13 and 14 Vict., c. 43, s. 23. 

As to Commissions of Assize in County of Lancaster, see 18 and 19 Vict., 
e. 45. 

As to duties and salary of Clerk of Crown in County of Lancaster, see 19 and 
20 Vict., c. 11& 

As to determination by Court of Chancery of County of Lancaster of all ques- 
tions of law and fact, see 26 and 26 Vict., c. 42. 

As to appointment, duties, and salaries of Clerk and Deputy-Clerk of the 
Peace, in the County of Lancaster, see 34 and 35 Vict, c. 73. 

NOTE 61.— The Oourt of Pleas at Darham.— (i 16, p. 10.) 

The jurisdiction of the County Palatine, of Durham, was, until a very recent 
period, vested in the Bishop of Durham, see note, ** County Palatine." 

The principal statutes connected with Durham and its Court of Pleas an am 
follows:— 

As to process of Exigent in Durham, see 31 EUz., c 9. 
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Ab to jadgment in Court of Pleas of Darfaam, see 8 Geo. 1,'c. 26 ; 1 and Sl 
Viflt, c 110. 

Afl to taking oaths and aflBdayits in Durham, see 4 Geo. Ill, c. 21. 

As to order of Court of Pleas for elamination of witnesses and interroga- 
tories, see 1 Will IV.. c. 22. 

As to palatine jurisdiction and jura regalia transferred to the Crown, see 6 
and 7 Win. IV.,cl9. 

As to appointment of Custos rotulomm in Durham, see 6 and 7 WiU. lY.^ 
c. 19. 

As to election remoTsl md fees of Coroners in Durham, see 7 WiU IT. and I 
Vict., c. 64. 

As to practice and proceedings in Court of Pleas in Durham, see 2 and 3 
Vict., c. 16 ; 15 and 16 Vict., c. 76 ; 17 and 18 Vict., c. 126 s. lOO ; 23 and 24 
Vict. • ol 126. 

As to provisions for University of Durham, see 3 and 4 Vict., c. 113 s. 37 ; 4 
and 6 Vict., c. 39. 

As to duties and salaries of Clerks of the Crown in Durham, see 19 and 20 
Vict., c iia 

As to transfer of forfeitures, escheatA, mines, iura regalia, &c, uid foreshores 
Of Durham to Crown, and payment of half of rent, dkc., of foreshores to Bc- 
clesiastical Commissioners, see 21 and 22 Vict, c 46. 

As to the abolition of office of Cursitor of Court of Chancery, see 32 and 3d 
Vict, c. 84. 

KOTE 62.— County Palatine.-(fi 17, p. 10.) 

The word ' palatine' is derived from the Latin PcUatium—B. court. 

There were formerly three of these counties— Chester, Durham, and Lan- 
caster^ The two former were such by immemorial custom, the latter was 
created by Edward the Third. The Bishop of Durham and the Duke of Lan- 
caster had Royal power within their respective counties. They could pardon 
treasons, murders, and felonies ; they appointed judges and magistrates ; all 
writs and indictments ran in their names, and offences were said to be don^^ against 
their peace, and not contra pacem domini regis. The 11 Geo. IV. and 1 WiU. 
IV., c. 70, abolished the Court of Session of the County Palatine of Chester, and 
subjected the county in all things to thd jurisdiction of the superior courts at 
Westminster. Other Acts, which will be found in the notes under the respective 
heads of Lancaster and Durham, regulated and made conformable, the prac- 
oeedings in the courts in those counties. The counties palatine are now in the 
hands of the Crown ; the jurisdiction of Durham is vested as a separate fran- 
chise and Royalty in the Crown by 6 and 7 Will IV., c 19. Lancaster was 
vested hi the Crown by Henry the Fourth, separated, indeed, from the other 
possessions of the Crown in order and Goverment, but united in point of 
inheritance. 

The principal Acts on the subject of Counties Palatine are as follows : — 

As to process of exigent uid outlawry in a County Palatine, see 6, Hen^ 
VIII., c. 4. 

As to writs, indictments, Act in Counties Palatine, to be in Queen's name« 
see 27 Hen. VIII., c> 24. 

As to replevin in Courts of Counties Palatine, see 18 and 19 Chas. II, c. 10. 

As to frivolous suits in Counties Palatine, see 11 Will. III., c. 9. 

As to taking bill pro. conf esso in Courts of Chancery of Counties Palatine, see 
2 Geo. IV., and 1 Will. IV., c. 36. 

As to registry of judgments in Counties Palatine, see 1 and 2 Vict., c. 110 ; 
2 and 3 Vict, c. 11 ; 3 add 4 Vict., c. 82 ; 18 and 19 Vict., c 16 ; 22 and 23 
Vict, c 36. 

As to Counties Palatine being in Circuit, see 1 Geo. IV., c. 66. 

NOTE 63.— Liinati08.-(§ 17, p. 10.) 

The principal statutes in connection with this subject are as follows : — 
As to custody of land of lunatic by Crown, see Frerog. JUg, stat. temp. ine. 
cc. 11-12. 
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(i.) Found to by inqutsition*, 

As to lunatic not to marry antil declared sane by Lord Chancellor, see 
^1 Geo. ILL. c. 37. 

As to abolition by jurisdiction of Chancery Court of Lancaster over lunatics, 
see 13 and 14 Vict, c. 43, s. 23. 

As to clerk of the custodies of lunatics, abolition of offce of, see 5 and 6 Vict., 
c. 84, s. 10. ' •> 

As to jurisdiction of Lord Chancellor and Lords Justices of Appeal over 
lunatics^ see 15 and 16 Vict., c. 87, s. 15 ; 16 and 17 Vict., c. 70 ; 30 and 31 Vict., 
c. 87, s. 13. 

As to masters in lunacy, appointment, powers, salary, Ac, of, see 8 and 9 Vict., 
c 100, s. 2 ; 16 and 17 Vict., o. 70, s. 6, Ac. ; 25and26 Vict., c. 86 ; 32 and 33 Vict, 
c; 91, 8. 13. > ' 

As to Redstrar. yisitors, and other oflBcers in lunacy, see 16 and 17 Vict., c. 70, 
8. 10, Ac. ; 25 and 26 Vict., c. 86 ; 32 and 33 Vict., c. 91, a. 13. 

As. to pensioBS) Ac, to officers in lunacy, see 29 and 30 Vict., c. 68. 

As to per-centages on incomes of lunatics, and fees in lunacy, see 16 and 17 
Vict., c. 70, s. 26, Ac. ; 32 and 33 Vict., c. 91, s. 16. 

As to commissions directing masters to hold inquisition, inquiry with or 
without jury, and return or certificate of master having force of inquisition, 
see 16 and 17 Vict., c. 70, ss. 38^ ; 25 and 26 Vict., c. 86. 

As to inquiry before jury in Common Iaw Court, examination of alleged 
lunatic, and power of Lord Chancellor to order new trial, see 25 and 26 Vict., 
c. 86, ss. 3-9. 

As to traverse of inquisition, new triaL and supersedeas absolute Or con- 
ditional, see 16 and 17 Vict., c. 70, ss. 148-152 ; 25 and 26 Vict., c. 86, s. 10. 

As to transmission of transcript of record of inquisition or supersedeas from 
England to Ireland, and vice vers& see 16 and 17 Vict., c. 70, s. 52. 

As to proceedings after inquisition: — {h) evidence and witnesses before 
master, see 16 and 17 Vict., c. 70i s. 55, Ac. ; 25 and 26 Vict., c. 86, s. 18. 
(II.) grant of custody of person ana estate of lunatic to committee, security by, 
and accounts of committee, Ac., see 16 and 17 Vict., c 70, s. 62, &c. (III.) pro- 
posals to master as to management of estate and report, see 16 and 17 Vict., c. 70, 
s. 69, <&c. (IV.) inquiry as to next of kin, attendance at proceedings, die, see 
16 and 17 Vict., c. 70, s. 75, Ac. (V.) delivery out by master of deeds or will, 
see 16 and 17 Vict., c. 70« ss. 65-84. 

As to orders in lunacy, see 16 and 17 Vict., c. 70, ss. 98-102 ; 25 and 26 Vict., 
c. 86, s. 29. 

As to visitation of lunatics by victors and report, see 16 and 17 Vict., c. 70, 
ss. 106-107 : 25 and 26 Vict., c. 86, ss. 19-22. 

As to management of property of lunatic by committee, admittance to copy- 
holds, surrender and renewal of leases, charge of expenses of improvement on 
estate, performance of contracts, dissolution of partnership and conveyance of 
partnership property, partition, sale, exchange, building and mining leases, 
exercise of powers, trusts, guardianship?, Ac, appointment of new trustees, 
transf<)r of stock, Ac, see 16 and 17 Vict., c. 70, ss. 108-147 : 18 and 19 Vict., c. 
13 : 25 and 26 Vict., c. 86, s. 17. 

As to power to charge property of lunatic with debts, and for maintenance, 
Ac., see 16 and 17 Vict, c. 70, ss. 116-117 ; 25 and 26 Vict, c. 86, s. 16. 

As to application of property where small, for maintenance or benefit of 
lunatic without grant of custody of estate, see 16 and 17 Vict., c. 70, s. 120. 

As to application of nroperty for maintenance when lunacy temporary, see 16 
and 17 Vict c. 70, s. 121. 

As to exercise by conimittee of powers under Leases and Sales of Settled 
Estates Acts, see 19 and 20 Vict. c. 120, s. 36. 

As to power of Lord Chancellor to make geiiei^ orders, see 16 and 17 Vict. c. 
70, s. 153 ; 25 and 26 Vict, c 86, s. 14. 

As to taxation and ^yment of costs of attorney after death of lunatic, see 23 
and 24 Vict. c. 127, s. 29. 

(2.) Not to found by inquitition. 

As to commissioners in lunacy their appointment, salary, powers, Ac, see 8 
and 9 Vict, c. 100 ; 16 and 17 Vict., c. 96 ; 17 and 18 Vict, c 94 ; 18 and 19 Vict., 
e. 105 ; 22 Vict., c. 26, s. 15 ; 25 and 26 Vict., c. Ill ; 32 and 33 Vict., c. 91, s. 13. 

As to appointment of visiting justices, see 8 and 9 Vict, c 100. 
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Aji to lioeosiiig by oommiaaionera and Jnstioei of honaes for reoeptloii of 
Imu^ea, regulations for gOTemment of sach houBM, residenoe of proprietor, or 
Medical officer, Jkc, see 8 and 9 Vict. c. 100, s. 24, &c. ; 16 and 17 Vict., c. 96 ; 
18 and 19 Vict., c. 105^ s. 9 ; 25 and 26 Vict., c 111, as. 14-17. 

As to regulation, reaident medical officer, and regiatration of hoapitala reoeiv- 
ing lunatics, aee 8 and 9 Vict., c. 10 J, a. 43 ; 16 and 17 Vict., c 96, a. 30. 

Aa to reception of patients into licensed houses and hospitals on medical 
certiflcate, 
Ac., 

As to reception of pauper patients, see lo and 17 Vict., c 96, s. 7. 

As to order for admission of lunatic so found by inquisition, see 26 and 26 
Vict., c. Ill, s. 22. 

As to ill-treatment of patients, see 8 and 9 Vict, c. 100, a. 66 ; 16 and 17 Vict, 
c.96,8.9. 

As to conniying at escape of patient, see 25 and 26 Vict., c. Ill, s. 39. 

As to medical attendance and medical visitation, see 8 and 9 Vict, c. 100, a. 
67, Ac. ; 16 and 17 Vict., c. 96. 

As to discharge or remoYal of patient by person giving order for admiaaion, or 
by commiBsioners or visiting Justices, see 8 and 9 Vict, c. 100, s. 72^ <&c ; 16 and 
17 Vict., c. 96. 

As to discharge or removal of pauper patienta, aee 8 and 9 Vict, c. 100, a. 74 

Aa to retention of diacharged patient, aee 16 and 17 Vict, c. 96, a. 6 ; 25 and 
26 Vict,, c. Ill, a. 1& 

Aa to correspondence of patients, see 25 and 26 Vict., c 111, s. 40. 

As to removal of patients for benefit of health, and temporary absence on trial, 
aee 8 and 9 Vict., c. 100, s. 86 ; 18 and 19 Vict, c 105, a. 17 ; 25 and 26 Vict, c. 
Ill, a. 38. 

Aa to visitation of licensed houses and hospitals t>y commissioners and 
visiting justices, inquiries and reports to Lord Chancellor, see 8 and 9 Vict, 
c. 100, s. 61, Ac. ; 16 and 17 Vict., c. 96, s. 32 ; 18 and 19 Vict., c 106, s. 9 ; 
25and26Vict.^c. Ill, s. 29. 

As to visitation by commissioners of asylums and gaols, see 8 and 9 Vict, 
c 100, s. 110. 

As to visitation by commissioners of workhouaea, aee 16 and 17 Vict., c 96, 
a. S8. 

Aa to viaitation of lunatlca under care of committeea. atate and criminal 
lunatica, and appointment of apedal visitors, see 8 and 9 Vict., c. 100, ss. 112- 
113 : 16 and 17 Vict., c. 96, s. ^ Ac 

As to reception of single patients in unlicensed houses, visitation by commia- 
rionera, &c., change of residence and removal of patient for benefit of health, 
discharge, report of death of patient, Ac, see 8 and 9 Vict, c. 100, s. 90, &c. ; 
16 and 17 Vict., c. 96 ; 25 and% Vict., c. Ill, s. 35. 

Aa to inquiry aa to property of lunatic, appointment of guardian, manasement 
of eatate, power of guaraian to receive diviaenda of atock. dkc, aee 8 and 9 Vict., 
e. 100, a. 94, <Sm:. ; 15and 16 Vict, c. 48, a. 4 ; 16 and 17 Vict, c. 70, sa. 53, 54, 
103; 16andl7Vict., C.96. 

Aa to power of attorney for receipt of dividends on atock of joint tenant, 
where one ia lunatic or infant, aee 33 and 34 Vict, c 71, a. 19. 

(3.) CrinUnai. 

As to aoquittid of lunatic when tried for treason or felony and detention of, 
see 39 and 40 Geo. III., c. 94. 

As to acquittal of lunatic when tried for misdemeanor, see 3 and 4 Vict., c 
64, s. 3. 

As to discharge of lunatic ao detained, aa harmless, see 16 and 17 Vict., c. 96, 
■.38. 

As to maintenance of lunatic so detained, out of property; or by guardiana out 
of common fund of union, aee 3 and 4 Vict., c. 54, a. 3 : 23 and 24 Vict., & 75b 
a. 10; 27 and 28 Vict., c. 29; 30 and 31 Vict., c. 12. 

Aa to application of property of lunatic ao detained for maintenance, or 
benefit of lunatic, aee 26 and 26 Vict, c. 86, a. 16. 

Aa to apprehenaionfftc., of auapected lunatic endeavonxing to gain admiadoo 
*o the Sovereign, aee 30 and 40 Geo. III., c 94, a. 4. 
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As to apprehensioii, Ac, of suspected lunatic likely to commit crime, see 1 
»nd 2 Vict., c. 14. 

As to finding of insanity of person charged with naval offence, see 29 and 
30 Vict., c. 109. s. 68. 

As to inauiry by Secretary of State into state of mind of prisoner under 
sentence of death, see 27 and 28 Vict., c. 29. 

As to removal to asylum of prisoner becoming insane — (I.) from Pentonville 
Prison, see 5 and 6 Vict., c. 29, s. 23 ; (II.) from Millbank Prison, see 6 and 
7 Vict., c. 26, s. 21 ; (HI.) from Whitecross-street Prison to Bethlehem Hos^ 
pitaL see 25 and 26 Vlct^ c. 104, s. 5 ; (IV.) when convicted of naval offence, 
see 29 and 30 Vict., c. 109, s. 80 ; (V.) and maintenance of, out of property, or 
by guardians out of common fund of imion, see 3 and 4 Vict., c, 54 ; 27 and 
28 Vict., c. 29. 

As to asylum for criminal lunatics, removal there of prisoners acquitted on 
ground of insanity, or prisoners or convicts becoming insane, maintenance, 
temporary absence, absolute or conditional discharge of patients^ escape, re^ 
capture, aud penaltv for ill-treatment of patients and removal of patients to 
county or other asylum on completion of sentence, Ac, see 23 and 24 Vict., 
c. 75 ; 30 and 31 Vict., c. 12 ; 32 and 33 Vict, c. 78. 

As to visitation of asylum by Gonmiissioners, see 23 and 24 Vict., c. 75, s. 14. 

As to removed from India to united kingdom of persons chaxged with 
offences^ and acquitted on ground of insanity, and of other insane persons, 
and transmission to United Kingdom of transcript of proceeding relating to 
persons so removed, see 14 and 15 Vict., c. 81, 

(4.) Pauper. 

As to providing and repa'r of asylums for pauper lunatics in counties, 
boroughs, counties of cities, and counties of towns by committees of justices, 
union of counties, boroughs, &c., for that purpose, power to i>urchase lands, 
dissolution of unions, sale and exchange of lands^ <kc., and raising of money 
by rates, and mortgage of rates, see lo and 17 Vict., c. 97 : 18 aud 19 Vict., 
c. 105 ; 19 and 20 Vict., c. 87: 25 and 28 Vict., c. Ill ; 26 and 27 Vict., c 
110 ; 28 and 29 Vict., c. 80 ; 34 and :i5 Vict., c. 14, s. 2. 

As to asylums in metropolis for sick and lunatic, medical relief, dispensaries^ 
district schools, and training ships for, contributions of unions and parishes, 
and loans for those purposes and control by Poor Law Board, see 30 and 31 
Vict., c. 6, ss. 1-59 : 31 and 32 Vict., c. 122, ss. 11-35 ; 32 and 33 Vict., c. 63 ; 32 
and 33 Vict., c. 67, s. 45 ; 32 and 33 Vict., c. 102, s. 37 ; 34 and 36 Vict., c. 15 ; 
34 and 35 Vict., c 108. 

As to borough providing asylum not liable to contribute to county asylum, 
see 12 and 13 Vict., c 82. s. 2. 

As to appointment byjustices of committee of visitors to superintend asylum, 
see 16 and 17 Vict., c. 97, s. 22, &c 

As to exercise by borough council of powers of justices, see 16 and 17 Vict., c^ 
97, s. 129 ; 18 and 19 Vict., c 105, s. 6. 

As to contract for reception of pauper lunatics into other county asylum, 
hospital, or licensed house, and admission into asylum of pauper lunatics 
from other counties, <fcc., and of lunatics not paupers, see 16 and 17 Vict., c. 97, 
ss. 42-43 ; 18 and 19 Vict., c. 105, s. 10 ; 25 and 26 Vict., c. Ill, s. 7. 

As to regulation and management of asylums, weekly rate for maintenance of 
lunatics, officers of asylums, their salaries, superannuation allowances, accounts, 
Ac, see 16 and 17 Vict., c. 97, ss. 53-60 ; 25 and 26 Vict., c. Ill, ss. 12-13. 

As to idsitation of asylums by visitors and reports, see 16 and 17 Vict., 0. 97, 
ss. 61-62, &c 

As to lists of private and pauper patients, returns by guardians and overseers 
of lunatics chargeable to union or parish, and visitation of pauper lunatics by 
parish officers, see 5 and 6 Vict., c. 57, s. 6 ; 16 and 17 Vict., c. 97, ss. 63-64, &c. 

As to visitation of pauper lunatics not in asylum hospital, or rep;istered house ; 
power to examine, and send them to asylum, dtc., orders for admission of pauper 
and private patients ; removal to other asylum, discharge, or absence on trial of 
patients ; entries of admission, discharge, removal, escape, recapture, death. 
<&c., see 16 and 17 Vict., c. 97, ss. 66-93 ; 18 and 19 Vict., c. 105, s. 8 ; 25 and 26 
Vict, c. IIL 

As to order for reception of lunatic bo found by inqpisition, see 25 and 26 
Vict., c. Ill, s. 22. 
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A» to dflteniioii of Imutic in wcftkbaam, see 4 and 5 WHL IV^ c. 76, & 46 ; 
25 and 26 Vict, c 111. s. 20. 

As to reception of chronic lunatics in workhooae, see 25 and 26 Vict., c. Ill, 
& 8 : 26 and 27 Vict., c. 110, a. 2 ; 31 and 32 Vict., c. 122, & 43. 

As to sending of paapers when idiotic to idiot asyliun, or other workhoose, 
see 31 and 32VicL, c. 122, s. U 

As to recoTery of costs of maintaining lunatic oat of his property, see 5 and 
evict., c. 57, & 6; 7 and 8 Vict, c. 101, ss. 27-28; 16 and 17 Vict., c 97, ss. 
94-104, &C. 

As to payment of expense of maintenance, lemoTal, borial, Ac., of pauper 
lunatic by parish where cluurgeable, or if settlement not ascertainable by county 
or borough, and proyisions for determining settlement and contribution, see 16 
and 17 Vict., c. 97, s. 95, Ac. ; 26 and 26 Vict, c 111, s. 45. 

As to costs of maintenance of lunatic sent to county asylum from borough 
not contributing to asylum, but situate wholly or partially in union, included 
in county, see 30 and 31 Vict., c. 106, & 23 ; 31 and 2a Vict., c. 122, s. 13. 

As to burial of pauper lunatics and providiug of burial ground for asylum, 
see 18 and 19 Vict, c. 105, ss. 11-13 ; 25 and 26 Vict., c. Ill, ss. 9-10. 

(5). GenertUly. 

Ah to resignation of benefice by iucapacitated or lunatic incumbent, proceed- 
ings for, and consequent upon, and pension and status of retired incumbent, 
see 34 and 35 Vict., c. 44. 

As to resignation and pension of incapacitated dean and chapter, or lunatic 
dean or canon, and Tacation of annexed preferment, see 35 and % Vict, c. 8. 

As to payment, &c., of out pensioners of Greenwich Hospital, and of Chelsea 
Hospital, and care of lunatic pensioners, see 19 and 20 Vict., c. 15 ; 26 and 27 
Vict., c. 12. 

As to orders in chancery and lunacy, and rules of court of common law 
when for payment of money to operate as judgment, see 1 and 2 Vict, c 110 ; 
18 and 19 Vict, c. 15. 

As to entry by married woman, ^., under excise laws, where husband 
insane, Ac, see 4 and 5 Vict., c. 20, s. 7. 

As to pensions to lunatic seamen, and marines, and assignment thereof, see 2 
and 3 Vict., c. 5L 

As to transfer by Court of Chancery of property or rights Tested in trustee, 
personal representatiye, or mortgagee under disability, lunatic, unknown, out 
of jurisdiction, refusing to act, &c, and i>ower of court in decree for specitie 
periormance, partition, exchange, or sale, to declare persons trustees, see 13 
and 14 Vict., c. 60 ; 15 and 16 Vict., c. 55 ; 17 and 18 Vict., c 82 ; 31 and 32 
Vict., c. 40. 

NOTE 64.— The Great Seal of the United Eangrdoin.— (§ 17, p. 10.) 

The great seal (datris regni L€U.\ the emblem of soyereignty, introduced by 
Edward the Confessor. By Art. 34 of the Union between England and Scotland 
(5 Anne 8), it is prorided that there should be one Oreat Seal for the United 
Kingdom, to be used for sealing writs to summon the Parliament, and for sealing 
treaties with foreign states, and all public acts of state which concern the 
Unite 1 Kingdom, and in all other matters relating to England as the Great Seal 
of England was then used ; and that a Seal in Scotland should be kept and made 
use of in all things relating to private rights or grants which had usually passed 
the Great Seal of Scotland, and which onlv concern offices, grants, commissions, 
and private rights within Scotland. On the Union between Great Britain and 
Ireland, no express provision was made by my of the lurtides of Union as to the 
establishing one Great Seal for the United Kingdom ; but various acts as to the 
summoning Parliament, &c, axe required to be done under the Great Seal of 
Ireland ; and by s. 3 of the Acts of Union, 39 and 40 Geo. HI., c. 67 (BrilUh) and 
40 Geo. III., c. 38 (Irish)^ it is enacted that the Great Seal of Ireland mav, if His 
Majesty shall so think fit after the Union, be used in like manner as before the 
Union (except where it is otherwise provided bv the Articles of Union), within 
that part of the United Kingdom called Ireland. 

The principal statutes relating to the Great Seal of the United Elingdom are 
as follows : — 

As to regulations as to documents to be passed under Great Seal see 27 Hen. 
VJIL, c. 11 ; 14 and 16 Vict., c. 82. 
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As to Lord Keeper of Great Seal to have same emoluments, precedence, and 
flowers as the Chancellor, see 6 Eliz., c. 18. 

As to emoluments, precedence, and powers of Comnnssioners of Great Seal, 
see 1 Will, and Mar., c. 21. 

As to one Great Seal for Great Britain, see 6 Ann. c. 11. 

As to Great Seal of United Kingdom, see 39 and 40 Geo. III., c. 67. 

As to salary and duties of messengers of Great SeaL see 63 Geo. III., c. 89 ; 
32and33 Vict., c. 9L 

As to abolition of ofiice of Clerk of Seal and Privy Signet, see 14 and 15 Vict., 
c. 82. 

As to forging or counterfeiting the Great Seal, or any CroMm Seal, or the Royal 
Sign Manual, or uttering or demanding property on, when forged, see 24 and 25 
Vict., c. 98, s. 13-19. 

NOTE 65.— Duohy of Lanoa8ter.-<§ 18, p. 11 ) 

The Duchy Court of Lancaster is a tribunal of special jurisdiction, held before 
the Chancellor of the Duchy or his Deputy, concerning all matters of equity 
relatintr to lands holden of the Crown in right of the Duchy of Lancaster ; which 
is a thing very distinct from the County* Palatine (that has also its separate 
Chancery for sealing of writs and the like), and comprises much territory which 
lies at a vast distance from it ; as particularly a veiy large district surrounded 
by the City of Westminster. The proceedings of this Court are the same as on 
the equity side of the Court of Chancery, so that it seems not to be a Court of 
Record ; and indeed it has been holden that the Court of Chancery has a con- 
current jurisdiction with the Duchy Court, and may take cognizance of the 
same causes. 3 Bl. Com. 78. [See also notes under head *' Lancaster •" " Court 
of Common Pleas at Lancaster;" " County Palatine."] 

The principal statutes relating to the Duchy are as follows : — 

As to management, and lease, and enfranchisement of lands in the Duchy, 
see 2 and 3 Ph. and Mar. 20 ; 19 Geo. IIL, c. 45 ; 27 Geo. III., c. 34 ; 57 Geo. 
III., c. 97 ; 18 and 19 Vict., c. 58. 

As to building, gift, and bequest for church and churchyard of Crown lands, 
51 Geo. III., c7ll5; 10 Geo. IV., c. 50, s. 45 ; 5 and 6 Will IV., c 58. 

As to payment to receiver general for priaoige of wines, 2 and 3 WilL IV., c. 84, 
s. 40. 

As to Court rooms of Duchy, 34 and 35 Vict., c. 57, s. 6. 

As to jurisdiction, practice, and proceeding of Barmote Court in High Peak 
and customs of miners, see 14 and 15 Vict., c 94. 

As to Acts relating to Lands of the Duchy, see 27 Hen. VIII., c 11 ; 7 Edw. 
VI., c. 3 ; 22 Chas. II., c 6 ; 22 and 23 Chas. II., c 24 ; 12 Geo. III., c. 32 ; 36 
Geo. III., c. 97 ; 48 Geo. III., c. 73 ; 52 Geo. III., c. 161 ; 54 Geo. III., c. 70 ; 1 
Geo. IV., c. 71 ; 1 and 2 Geo. IV., c. 52 ; 5 Geo. IV., c. 48 ; 1 and 2 Vict., c. 101 ; 
18 and 19 Vict., c. 58 ; 25 and 26 Vict., c. 93, ss. 81, 82 (Thames Embankment) ; 
34 and 35 Vict., c. 57, s. 6. 

As to purchase, compulsorily or by agreement, and vesting in, and sale by, 
of Duchy of Lancaster lands for defence of realm, see 36 and 37 Vict., c. 68, s. 7. 

As to Commissioners for making schemes, Ac, for Endowed Schools, in case 
of Endowments belonging to Crown or Duchy of Lancaster, see 36and37 Vict., 
c. 87, s. 4. 

NOTE 66.— The Court of the Lord Warden of the Stannaries. - 

(8 18, P 11.) 

The word " stannary" is derived from the Latin, stannum and Cornish stean. 
tin, and means a tin mine. There are Stannary Courts in Devonshire and 
Cornwall for the administration of justice among the tinners therein. They are 
Courts of record of the same limited and exclusive nature as those of the 
Counties Palatine. They are held before a judge called the Vice- Warden, in 
virtue of a privilege granted to the workers in the tin mines there, to sue and 
be sued only in their own Courts, that they may not be drawn from their 
bitsiness, which is highly profitable to the public, by allowing their law suits in 
other Courts. Error did not lie to Uie Superior Courts, but by 18 and 19 Vict, 
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r. 32, a 28, from aD decrees and orders of ttie Yioe-Warden on the Eqnity sId* 
of thid Court, and from all joflj^ents of the Vice- Warden on the Ckmimon I^W 
n le there<if, there sludl be an af^wal to the Lord Warden ^assiated by two or 
more aitseiisorn, members of the Judici^ Committee of the Privy Cooncil, or 
.Iinli:e< of the Hi^ Court of Chancery, or Courts of Common Iaw at West- 
minster), and from the Lord Warden, a final appeal to the Judicial Committee. 
By the Supreme Court of Jodicatnre Act, 187^ the first and only appeal will be 
to the Court of AppeaL 

The principal ActH on the subject of the Stannaries Courts are as folloiwB :— 

As t'i retftricting jurisdiction m Courts, see 16, Cha. L, c 15. 

As to the manner of takin;^ oaths and affidaTits in the Comts, see 4 and 5 
Will IV., c. 42 ; :i2 and 33 Vict., c. 19. 

As to Vice-Warden and officers, see 6 and 7 ynn IV., c. 106. 

As to jurisdiction and procedure of courts and appeal from Vioe-WardeiL and 
reuioval of causes from Courts to Queen s Bench, see 2 and 3 Vict, c. 58 ; lo and 
VJ Vict., c. 32 ; 32 and 33 Vict, c. 19. 

As to cost book companies, and the winding np of the same in the Coortfl^ see 
25 and 26 Vict., c. 89 & 68 ; 32 and 33 Vict , c 19. 

As to raising and regulating the Militia in the Stannaries (L) Regular, see 42 
Geo. III., c. ^ ; 51 Geo. IIL, c. 114; 15 and 16 Vict, c 60 ; (IL) Local, see 52 
Geo. III., c. 38, s. 166, &c 

As to the liahiUty of the Stannaries MiUtia to serre in the United Kingdom, 
see 51 Geo. III.^ c. 114. 

As to regulations respecting digging and washing tin, near certain harbours in 
DeTon and Cornwall, see 23 Hen. VIIL, a 8 ; 27 Hen. VIIL, c. 2a 

As to coinage duties for tin in Devon and Cornwall, abolished for annnity to 
Duke of Cornwall, see 1 and 2 Vict, c 120. 

NOTE 67'— Jurisdiction in Lunacy.— (9 18, p. 12.) 

By section 17, sub-section 3, the original jurisdiction in lunacy remans un- 
altered by the Judicature Act : but by section 18, sub-section 5^ the appellate 
jurisdiction is transferred to the Court of AppeaL 

VOTE 68.— Save as hereinafter mentioned.— <9 19, p. 12.) 

The cases in which no appeal is to lie from the High Ck>art of Justice to the 
Court of Appeal are as follows : — 

1. From any judgment ol the High Court in any criminal cause or matter, save 
for some error of law apparent upon the record, as to which no question shall 
have been reserved for the consideration of the judges, s. 47, p. 37. 

2. From any judgment founded upon and applying any verdict, unless a motion 
has been made, or other proceeding taken before a Divisional Court to set aside 
or reverse such verdict, or the jud^nent, if any, founded thereon, s. 48, p. 38. 

3. From any order made by the High Court of Justice or any judge thereof, 
bv the consent of parties, or as to costs only, which by law are left to the 
discretion of the Court, except by leave of the Court or judge making such 
order, s. 49, p. 38. 

4. Froni any order made by a judge in chambers (to set aside or discharge, 
wliich no motion has been made to a Divisional Court or the judge sitting in 
Court), unless by special leave of the judge by whom such order was made, or oi 
the Court of Appeal, s. 50, p. 38. 

NOTE 69.— Prior Jodgrment and Order.-<§ 20, p. 12). 

Appeals will still be to the House of Lords in the following cases, viz :— 

1. I'ending writs of error. 

2. Pending appeals. 

3. Appeals from decrees in Chancery enrolled before 2nd November, 1874. 

4. Appeals from decisions of the Exchequer Chamber giyen before ^ad 
Jfovember, 1874. 
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KOTE 70.— The JurisdiotlOn Transferred.— (ft 22. p. 14). 

The various Courts and Jurisdictions may be thus classified : — 

I. Courts united and consolidated and forming part of the Supreme Court 
(sec. 3\ and whose jurisdiction is transferred to the High Court of Justice by 
•ec. 16. 

(a) The High Court of Chancery. 

(ft) The Court of Queen's Bench. 

Ic) The Court of Common Pleas at Westminster. 

(d) The Court of Exchequer. 

(e) The High Court of Admiralty. 
(/) The Court of Probate. 

(a) The Court for Divorce and Matrimonial Causes. 
(A) The London Court of Bankruptcy. 

II. Courts, whose jurisdiction are simply transferred to the High Court, but 
which Courts do not form part of the Supreme Court, and consequently ceasa to 
exist (sec. 22). 

(a) The Court of Common Pleas at Lancaster. 
{b) The Court of Pleas at Durluun. 

III. Courts, whose jurisdictions are transferred to the High Court, but bein? of 
a temporary nature do not form part of the Supreme Court, sec. 16. 

(a) Courts created by Commissions of assize, of oyer and terminer, 

and of gaol delivery. 
rV. Jurisdictions transferred to the Court of Appeal. 

(a) The appellate jurisdiction of the Lord Chancellor and Court of 

Appeal in Chancery, and of the same Court as a Court of Appeal 

in Bankruptcy, sec. 18. 
(p) Lancaster Court of Appeil in Chancery (viz. (I.) Chancellor of the 

Duchy ; (II.) The Lords Justices of the Court of Chancery, see 

13 and 14 Vict., c. 43 ; 17 and 18 Vict., c. 82), sec. 18. 
(e) Court of Lord Warden of the Stannaries, sec. 18. 

(d) Court of Exchequer Chamber, sec. 18. 

(e) The appellate jurisdictions vested in Her Majesty in Council, or the 

Judicial Committee of the Pri^ Council, from the High Court of 
Admiralty, or from any orders in lunacy, sec. 18w 
(/) County Court Common Lavr Appeals, sec. 4&, 
(y) County Court Equity Appeals, sec. 16. 
(/») County Court Bankruptcy Appeals, sec. 16. 
T. Jurisdiction given to the Court of Appeal, sec. 19. 

(a) Appeals from the High Court. 
VI. Jurisdictions retained in the Lord Chancellor or the Lords Justices, sec 17. 

(a) The custody of the persons and estates of idiots, lunatics, and 

persons of unsound mind. 
YII. Jurisdictions retained in the Lord Chancellor, sec. 17. 
(a) The grant of Letters Patent. 

(b) The issue of commissions or other .writings to be passed under th» 

Great Seal. 

(e) The visitation on behalf of Her Majesty of any college or of any 

charitable or other foundation. 

VIII. Jurisdictions retained in the Master of the Rolls, sec. 17. 

(a) The present jurisdiction of the Master of the Rolls in relation to 
records in London or elsewhere in England. 

IX. Jurisdictions untransferred, and untouched by the Act by inference^ 
iiUeralia. 

(a) The Lord Mayors CoUrt of London. 

(b) The Court of Passage of LiverpooL 

(c) The Court of Record of the Hundred of Salf ord. 

(d) The various local and hiferior Courts of civil Jurisdiction. 
(6) The various County Courts. 

(f) The Court of the Vice- Warden of the Stannaries. 

(or) The Court of first instance of the Duchy of Lancaster. 
(k) The Chancery Court of the County Palatine of Lancaster. 

X. Jnrisdictions untransferred, but capable of being transferred to the Court 
of Appeal, sec. 21. 

(a) Appeals and petitions which now ought to be heard by th« Judicial 
Committee. 
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KOTE 71.— Law and Equity.— (8 24, p. W.) 

The object of this section may be stated in the concluding words as, " so that 
as far as pos^sible all matters in controrersy between parties may be completely 
and finally determined, and multiplicity of legal proceedings avoided." Thia 
object is endeavoured to be accomplished by : — 

I. The fusion of law and equity, or rather the concurrent administration of 
law and equity, in all the Courts (sub-sections 1, 2, 6, and 6). 

II. The abolition of the necessity for a cross action by a defendant (sub- 
section 3). 

III. The determination of the subject matter of dispute as fax as third 
parties are affected, as well as the plaintiff and defendant (sub-section 3 and 4). 

IV. Strengthening the hands of the judges with ¥ride and general powers 
(sub-section 7). 

NOTE 72.— No Oanse shall be Bestrained by Prohibition.— 

(§24 p. 18.) 

The writ of prohibition is a remedy provided by the common law against the 
encroachment of jurisdiction. It issued out of the Courts of Chancery, of 
Queen's Bench, Common Pleas, and Exchequer, to any inferior Courts of 
Common Law, to the Courts of the Counties Palatine, to the County Courts, or 
Courts baron to the Courts Christian or Ecclesiastical, to the University CourtsL 
to the Court of Admiralty, and perhaps to the Court for Divorce and Matrimonii 
Causes (see Forster v. Forster and Berndqey 8 L.T. 661). The various 0>urts 
having now been united and consolidated, prohibition is unnecessary as far 
as either the High Court or Court of Appeal is concerned, but the writ of 
prohibition will still lie to inferior Courts. 

The principal statutes in connection with the writ of prohibition are as 
follows : — 

As to grant of writ of indicavit, see 13 Edw. I. (Stat. West. 2), c. 6 ; 34 Edw. I. 
(stat de conj. feolfatis). 

As to the writ not lying in matters spiritual, see 13 Edw. I. (stat circ. a^.) 

As to the writ not to issue out of Chancery except were Queen has cogmzance 
of suit, see 18 Edw. III., st. ^, c. 5. 

As to the writ not to be allowed after consultation granted, see 50 Edw. III., 
c. 4. 

As to proceedings on application for writ, see 1 Will lY., c. 21 ; 9 and 10 Vict., 

As to writ to County Court Judge, see 13 and 14 Vict., c. 61, s. 22 ; 19 and 20 
Vict, c. 108. 

As to the restraint of Ecclesiastical Court by writ, see 13 Edw. I. (stat. circ. 
ag.) ; 18 Edw. I. (stat. de consult.) ; 9 Edw. II., stat. 1 (Art. ClerLX cc. 1, 2, 6 ; 
45 Ed. III., c. 3 ; 60 Edw. III., c. 4 ; 13 Chas. II., stat. I, c. 12. 

NOTE 73.— No Cause shall be restrained by Injnnotion.— (§ 24, 

p. 18). 

As prohibition interfered in a dispute as to jurisdiction, so injunction lied 
from the Court of Chancery ■ to the Common Law Courts, wherever there 
appeared to be an insufficient recognition of the principles of equity, or anyone 
was attempting to make a Court of Law an instrument of injustice. As equit- 
able estates, rights, and titles, will for the future be equfdly recognised in all 
divisions of the Supreme Court, restraint of any proceedings in the'Hi^h Court 
or Court of Appeal by injunction is useless and unnecessary; and smce the 
inferior Courts up to their jurisdiction have similar powers to the High Court 
for the concurrent administration of law and equity, (see ss. 89-90), the proceed- 
ings for injunction to inferior Courts will be seldom resorted to. 

NOTE 74.— \dminiB!;ration of Assets of Insolvent Estates.— 

(§ 25, p. 19). 

In the administration of the legal assets of a deceased insolvent, the Court of 
Equity has hitherto given priority to diiferent classes of creditors by which, 
pi-ecedence has been given to judgment and specialty creditors over simple con- 
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tract creditors. In the distribution of Equitable assets, a different rule has pre- 
Tailed. In bankruptcy the assets are distributed partpa««uamongst all the creditors, 
and a creditor who holds security on the property of the bankrupt must either give 
it up or give credit for its value, or be excluded from all shar€ in any dividend : 
(see Bankruptcy Act, 1869,* 32 and 33 Vict., c. 71, s. 40). There seems no reason 
why the estate of an insolvent should be administered in a different way when he 
is dead from what it is when he is living ; and it was well, therefore, to assimilate 
the one with the other. It is difficult to understand, however, why different 
divisional courts should be selected, and why the administration of the estate of 
the insolvent when he is dead should be assigned to the Chancery division, and 
when he is alive to the Exchequer division : (Pat. Stat., 1873, p. 138). 

This enactment displaces in favour of -the rule in banJoniptcy, the rule in 
Equity as established in Mason v. Bogg, 2 Mylne and Craig, 443, allowing a 
creditor mortgagee to prove for his debt, reaUse his security, and receive a 
dividend rateably with other creditors of the deceased on his whole debt. It 
appears to have escaped attention that the equitable rule prevails also in cases 
ansing under the Winding-up Acts (see Kellock's cane, Law Rep. 3, Ch. 769), and 
in default of further statutory enactment it must, by sub-section 11, still prevail 
in these cases : (Hayne's Judicature Act annotated, p. 14). 

NOTE 76.— Express Trust.— <§ 25, p. 20.) 

A trust is defined to be a confidence reposed in one person, who is termed the 
Trustee for the benefit of another who is termed the Cestui que trusty and it is a 
confidence respecting property which is thus held by the former for the benefit 
of the latter. Out of this confidence arise two estates in the property which is 
the subject of it. (I.) a legal estate in trustees, which consists essentially in 
obligation ; and (II.) an Equitable Estate in the cestui que tru^t which consists 
in right and beneficial enjoyment. So that a trust embraces the two ideas of an 
obUgation on the part of one person, and a corresponding right on the part of 
the other, both growing out of the radical idiea of faith and confidence. 

Trusts may be thus classed : — 

I. Express. 

(a) Trusts executed, perfect, complete, or constituted. 
(6) Trusts executory, imperfect, incomplete, or directory. 

II. Arising by operation of law. 

(a) Constructive. 
(h) Resulting, 
(c) Implied. 
Express trusts are generally, 

I. Trusts created in marriage settlements. 

II. Trusts created in conveyances to purchasers. 

III. Trusts created in conveyances by way of mortgage or otherwise, for the 
payment of debts. 

IV. Trusts created in assignment of choses in action. 

Mr Hayne, in his annotated edition of the Judicature Act (p. 15), maked the 
tollowing remarks on this provision : — 

" So far as it goes, it states what is undoubted by the rule in Equity, but it 
suggests a less extensive rule than that which now obtains. For instance, a 
guardian in possession of an infant's real estate (though not holding on an express 
trust), is treated as a trustee, and the Statute of Limitations is no answer to a 
.bill for an account : Matthew v. Brise^ 14 Beavan 341 ; Thomas v. Thomas, 2 
Kay and Johns 79. So again the Statute of Limitations has been held to be 1^0 
defence to a suit against actual participators in a breach of trust, though not 
trustees : Brigjnan v. . GHUy '2A Beavan 2K)2. So a.gain the personal representative 
of a trustee who has committed a breach. of trust cannot successfully set up the 
statute as a defence to a claim against the Trustee's estate : BritUebank v. 
Qoodwin, Law Rep. 5 Eq., 5^." 

NOTE 76.— Statutes of Limitations — (§ 25, p. 20.) 

The principal statutes of limitations are as follows : — 

As to limitation of time for suits for recovery of realty, see 32 Hen. VIII., c. 2. 
As to limitation of time for actions and suits, see 21 Ja. I., c. 16 ; 19 and 
20 Vict., c. 97. 
As to limitation of time for prosecution for treason, s€i,e 7 and 8 'WIU. III., c. 3. 
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As to limiUtioii of time for writ of error, lee 10 WOL IIL, e. 20. 

As to limitatioii of time for suits for seamen's wagesL see 4 sad 5 Am, e, 
3, Bs. 17-19. 

As to limitation of time for removal by certiorari of proceedings before 
justices, see 13 Oeo. II., c. 18. 

As to limitation of time for suits for land by the Croini, see 9 Geo. IIL, c 
16 ; 24 and 25 Vict, c 62. 

As to limitation of time for Tarious suits in eocleaia«tical Courts, see 27 Geo. 
III., c 44 ; 3 and 4 Vict., c. 86, s. 21. 

As to limitation of time for information in quo warranto, see 32 Geo. III.» 
c. 68. 

. As to limitation of time for action for debts of heir appueirt of Crown, see 
35 Geo. III., c. 125. 

As to what acknowledgment will take contract out of statutes of limitation 
of time, see 9 Geo. IV., c U; 3 and 4 WilL IV., c. 27; 3 and 4 WilL IV., c. 42 ; 
19 and So Vict., c 97. 

As to statutes of limitation of time applied to set off, see 9 Geo. FV., c. 14. 

As to limitation of time for suits respecting land, rent, ad^owson, tithes^ 
mortgages of land, legacy, arrears of dower and mterest. see 3 and 4 WilL IV., 
c. 27 ; 7 Will. IV., and 1 Vict., c. 28 ; 19 and 20 Vict., c. 97. 

As to limitation of time for actions on specialty, aebts, or on awards, for fine,, 
for copyholds, escape, money levied on, fi. fa., &c., see 3 and 4 WiH IV., c. ^ 
19 and 20 Vict., c. 97. 

As to limitation of time for actions on penal statutes, see 3 and 4 WilL 
IV., c. 42 ; 11 and 12 Vict., c. 43, s. 36. 

As to limitation of time for quo warranto against mayor, &C., in borough 
see 7 WilL IV., and 1 Vict., c. 78 ; 6 and 7 Vict., c 89. 

As to limitation of time for impeadmient of sale by bankrupt, see 2 and 3 
Vict., c. 11, s. 13. 

As to limitation of time for suits against clergy for ecclesiastical effences^ 
see 3 and 4 Vict., c. 86. 

As to limitation of time for actions for anything done under Local Act, 
see 5 and 6 Vict., c. 97. 

As to limitation of time for complaint in summary proceedings, see 11 and 
12 Vict., c. 43. 

As to limitation of time for actions against justices, see 11 and 12 Vict., c. 44. 

As to limitation of time for actions or suits of account, see 19 and 20 Vict.,. 
c 97. 

As. to limitation of time for error on revenue side of Exchequer, see 22 and 
23 Vict. c. 2L 

As to limitation of time for suits to recover personal estate of intestate, see 
23 and 24 Vict., c. 38. s. 13. 

As to limitation of time for suits respecting realty by Duke of Cornwall, see 
23 and 24 Vict., c. 53 ; 24 and 25 Vict, c. 62. 

Aicto length of notice of action where notice required, see 5 and 6 Vict., c. 97. 

As to salvage to recaptors of British ships and goods from enen^, and UnA- 
tation of time for action, see 27 and 28 Vict, c. 25. 

rKOTE 77.-Eaiiitable Wa8t6.-(l 25, p. 20.) 

Waste from the Latin vastum is a spoil or destruction in houses, gardens^ 
trees, or other corporeal hereditaments, to the disherison of him that has the 
remainder or reversion in fee simple or fee tail. Co. Litt 53. 

Waste is either : — 

I. Voluntary, which is an act of commission, as pulling down a house, or 

II. Permissive, which is a matter of omission only as by suffering it to fall 

for want of necessary reparation. 
Whatever does a lasting damage to the freehold or inheritance is waste^ 
4 Co. 64. 
Again waste is either : — 

I. Legal. 

II. Equitable, which comprehends acts not deemed waste at common law. 
To prevent parties, subject to waste, from suffering by the ordinary common 

law liability, it is not unusual to insert a clause by which they are not to be 
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subject to impeachment for liraste. The intentioii of thifi daiue is to enable the 
tenant to do many things, such as cutting down trees or opening new mines, 
which would, by the construction of the common law, amount to waste ; but it 
does not extend to allow destructiye or maUcious waste, such as cutting down 
timber which serves for the shelter or ornament of the estate. Packmgton's 
case, 3 Atk. 215. The privilege thus given by the words, ''without impeac^ent 
of waste," is annexed to the privity of estate; so that if the person to whom 
that privilege is eiven changes his estate^ he loses the privilege. Go. litt. 220, 
n.L ; 3 Wood. 399. A tenant for Ufe, "without impeachment of waste," has as 
full power to cut down trees and open new mines for his own use, as rf he had 
an estate of inheritance ; and is in the same manner entitled to the timber, if 
severed by others (Pyne v. Dor, 1 T.R. 64) ; but the words, "without in4>each- 
ment of waste," will not permit a tenant for life to unlead a house and pull down 
the tiles. Vane v. Lord Barnard. 1 T.R., 56n ; 2 Y^m. 738. See also, as to this, 
Gent V. Harrison, Johns. 517 ; ^ L. J. Ch. 68. Morris ▼. Morris, 3 De Gex. 
and J. 323. Field v. Brown, 27 Beav. 90. Micklethwait v. Micklethwait. 1 De 
Gex. and J. 504 ; 26 L. J. Ch. 721. Yinc^t v. Spicer, 22 Beav. 380 ; 25 L.J. Gh. 
589. 

NOTE 78.-Merfirer.-<§ 25 p. 20 ) 

Merger is described to be whenever a greater estate and less coincide, and 
meet in one and the same person, without any intermediate estate ; whereby 
the less is inunediately annihilated, or is said to be merged, that is sunk or 
drowned in the greater. Thus, if there be tenant for years, and the reversion in 
fee simple, descends to or is purchased by him, the term of years is merged iu 
the inheritance, and shall never exist any more. Shep. Touch. 341^ ed. HiUyard ; 
2 BL Com. 177. The object of merger is to accelerate the possession, or at least 
the estate, in which the merger takes place. 3 I^st. Gonv. 6. It is an act of 
law, and seems entitled to the denomination of the extinguishment by act of law 
of one estate in another by the union Of these two estates. To consolidate twa 
estates and confound them into one estate, are its effects. The estate thus 
blended will give the precise time of enjoyment originally limited by the more 
remote of the two estates, and no more ; for the estate in which the merger 
takes place is not enlarged by the occasion of the preceding estate. (Id.) 
And see Smith v. Lord Gamelford, 2 Yes. Jun., 714 : Webb v. RusselL 3 T.R.- 
394 ; Brook, Exting., pL 50 ; 1 SauncL 387 ; Salk, 326 ; 2 Go. Litt., p. 557. 

In order to effect a merger the following circumstances hitherto must have 
concurred : — 

(I.) There must of necessity be two estates at least in the same property, or 
in the same part of the same property, which must vest in the same person. 

Merger however, will operate between three or more estates, as well as between, 
two. 

(II.) The several estates must be immediately expectant upon each other ; the 
more remote estate must be without any intervening vested estate or contingent 
remainder created in the same instant of time and by the same means, which 
originated the other estates ; and the determination or acquisition of an inter- 
mediate estate may be the cause of merger, as between estates kept disthict by 
means of such intermediate estate. 

(III.) The estate in reversion or remainder must be larger thsm the preceding^ 
estate, for there cannot be a merger as between equal estates of freehold. 

For the future another element will be necessary for merger to operate, viz : — 

(lY.) The beneficial interest must be deemed to be merged in equity. 

Merger was not favoured in equity, except to promote the intention (PhlUipB 
V. Phillips 1, P. Wms. 41) ; and, therefore, though there might, as to equitable 
estates, be an union in equity as well as at law, yet equity would not permit an 
acceleration of charges, incumbrances, &c., as a consequence of the union against 
the justice of the case or contrary to the intention. 

NOTE 79,— Ohose in Action.— <§ 25, p. 21.) 

A chose in action, otherwise called a <^io» in suspenaolB a right — in poUntia 
rather than in ease — ^to receive or recover a debt, or money or damages for 
tnreach of contract, or for a tort connected with contract, but which cannot be 
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enforced without action, and tiierefore, tenned a chose, or thing in action, see 
Com. Dig. Biens. : 2 Black Com., 396 ; 1 Chit. Gen. (Pr.) 99. 

The necessity for the rule contained in this section of the Act arose from the 
fact that the Courts of Law and Equity, now to be united, administered a 
different law on the subject of choses in action. At law^ with the exception of 
negotiable instruments, bills of exchange, &c., a chose m action could not be 
assigned. When, therefore, a debt or bond was assigned over, it was still 
necessary to be sued in the original creditors name, and the person to whom it 
was transferred assumed rather the character of an attorney than an assignee, 
unless the debtor assented to the transfer, but Courts of Equity totally dis- 
regarded this nicety. They gave effect to assignments of trusts, and possibilities 
of trusts, and contingent interests, whether they were in real or personal 
estates, as well as to assignments of choses in action, such equitable transfer 
being in the nature of an agreement, of which the Court of Chancery directed 
the performance. [Co. Litt. 214a ; 2 Bl. Com. 442 ; 2 Sanders on uses 40 ; 2 
Story's, E<][. Juris. 278; Watkins Com. 36.] For the future the two essentisds 
-for an assignment absolutely of a chose in action are (I.) An assignment by 
writing under the hand of the assignor ; (II.) Express notice in writing to the 
person from whom the assignor would be entitled to claim the chose in action. 

NOTE 80.— The Acts for the Belief of Trustees.— (§ 25, p. 22.) 

These Acts are 10 and 11 Vict., c. 96, and 12 and 13 Vict., c. 74, and will be 
found at length among the "Statutes Referred to," pp. 130-131. Section 3 of 
10 and 11 Vict., c. 96, is repealed by 35 and 36 Vict., c. 44, s. 26. 

The jurisdiction of the Court of Chancery, to a limited extent, has been 
extended to County Courts, by 28 and 29 Vict., c. 99, and by 30 and 31 Vict., 
c. 142. 

By the 5th clause of section 1 of the 28 and 29 Vict., c. 99, jurisdiction is 
given to the County Courts in aU proceedings under the Trustees Relief Acts, or 
under the Trustees Acts, or under ajiy of such Acts, in which the Trust Fund to 
which the proceeding relates shall not not exceed in amount or value the sum 
of £600. 

The sections of "The County Courts Act, 1867" (30 and 31 Vict., c. 142), 
referring to the subject, are as follows : — 

Trustees 24. Any moneys, annuities, stocks, or securities vested in any 

may pay x>ersoiis as trustees, executors, administrators, or otherwise, upon 
trust trusts within the meaning of an Act passed in the session of Par- 

moneys, or liament, holden in the tenth and eleventh years of the reign of Her 
transfer present Majesty, chapter ninety-six, "for better securing Trust 
stock and Funds, and for the Relief of Trustees," where the same does not 
securities exceed in amount or value the sum of five hundred pounds, upon the 
into the filing by such trustees or other persons, or the mag or part of them. 
Court. to or with the registrar of the county court^ withm the district of 

which such persons or any of them shall reside, an affidavit shortly 
describing the instrument creating the trust according to the best 
of their knowledge, may, in the case of mone^, be paid into a post- 
office savings' bank established in the town, in which the County 
Court is held in the name of the registrar of such Court, in trust to 
attend the orders of the Court, and upon such persons filing with 
the registrar, the receipt, or other document given to them by the 
officer of the said bank, the registrar shall record the same, and give 
to them an acknowledgment in such form as may be directed by any 
rule of practice, which acknowledgment shall be a sufficient dis- 
charge to such persons for the money so paid, and in the case of 
stocks or securities may be transferred or deposited into or in the 
names of tho treasurer and registrars of such Court, in trust to 
attend the orders of the Court, and the certificate of the proper 
officer of the transfer, or deposit of such stocks or securities, shall 
be a sufficient discharge to such persons for the stocks or securities 
BO transferred or deposited, provided that where there is not a 
treasurer a person shall be nominated by rule of practice, to whom 
the transfer or deposit in coiyunction with the registrar may be 
made. 
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Extension of 25. For the purposes of the last section all the powers and 
powers given authorities given to the Court of Chancery by the Act passed in 
Dy 12 and 13 the session of Parliament, holden in the twelfth and thirteenth 
Vict., c. 74, years of the reign of her present Majesty, chapter seventy-four, 
to Court of " for the further Relief of Trustees," shall be possessed and 
Chancery, to^exercised by the County Courts, and any order made by virtue of 
county guch powers and authorities shall fully protect and indemnify all 

courts. persons acting under or in pursuance of such order. 

NOTE 81.— Stipulations in Contracts — (§ 25, p. 22 ) 

Although sub-section 11 of this section would have decided any conflict 
between the Common Law and Equity Courts on this subject, the view taken by 
some Common Law Judges antagonistic to the decisions of the Court of Chancery, 
may have occasioned the prominence given to this particular case of conflict. 
For instance, in the case of Preston v. Dania and another (27 L.T.N.S., 612), 
an action on a bond conditioned for the payment of money by instalments, a plea 
of payment into Court of money sufficient to satisfy the claun of the plaintiff in 
respect of the unpaid instalments, for default in payment of which the action 
was brought, was held by the Court of Exchequer to be bad. Mr. Baron Bram- 
well in delivering judgment making the following remarks : — 

Originally, no doubt, at common law the penalty named in the bond was the 
debt to be recovered. The courts of law, considering that it was most probable 
that the obligor, upon entering into the bond, knew what he was about, and 
meant and intended what he said or put his hand to ; said that if a man bound 
himself to pay a penalty in a certain event, he should, if that event occurred, pay 
it. The Court of Chancery, however, seems to have thought that it knew the 
obligor's meaning better than he knew it himself, and thereupon took upon 
itself, most unfortunately in my opinion, to relieve the obligor from the payment 
of the penalty upon the payment of the sum named in the defeasance and the 
costs. Tliis practice having been once begun, soon, of course, became general. 
It was taken for granted that in such cases equity of course was right, and that 
the common law was wrong ; and so what was called the equitable construction 
had to be maintained. The Legiskiture, then, in order to relieve defendants from 
having to apply to a Court of Equity for redress in such actions, and also to 
take away the necessity of two suits being instituted, the one at Common Law 
and the other in Equity in the case of every bond, passed the Act of the 8 and 
9 W. and M., c. 11. 

NOTE 82.— Mandamus.— (§ 25, p. 22 ) 

The principal statutes in connection with the writ of mandamus are as 
follows : — 

As to amendment of writs of mandamus, quo warranto, and error by extension 
of statutes of jeofails, see 9 Ann, c. 25, s. 7 ; 5 Qeo. I., c. 13. 

As to writ of mandamus for election of a mayor, see 11 Geo. I., c. 4. 

As to proceedings as to returns to writ of mandamus, &c., and protection of 
officers to whom directed, see 9 Ann, c. 25 ; 1 Will. IV., c. 21. 

As to demurrer to return, error on, and protection of persons obeying writ 
of mandamus, see 6 and 7 Vict., c. 67. 

As to practice on writ of mandamus respecting municipal corporations, see 
6 and 7 Vict., c. 89. 

As to claim of, in action and issue of writ of mandamus, see 17 and 18 Vict., 
c. 125, ss. 68-75 ; 23 and 24 Vict., c. 126. 

As to proceedings by motion for prerogative, see 17 and 18 Vict., c. 125, s. 76. 

As to writ of mandamus to compel admission to borough as freemen, &c., 
see 12 Geo. III., c. 21, s. 1. 

As to writ 01 mandamus to judge of County Court, see 19 and 20 Vict., c. 
108 ; 21 and 22 Vict., c. 74. 

As to protection of Justice of the Peace in actions against them for acts 
done in the execution of their office, and writ of mandamus to, see 11 and 12 Vict., 
c. 44. 
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NOTE 83 -IxiJimctlon.-(§ 25, p. 22.) 

The principal statutes in connection with the grant of an iigunction are a» 
follows : — 

As to gnmt of injunction in action at Common Law, see 17 and 18 Vict., c. 
125, ss. 79-82 ; 2.3 and 24 Vict., c. 126, s. 22. 

As to the manner of enforcing an injunction against a corporation, see 23 and 
24 Vict., c 126, a. 33. 

NOTE 84.— Such Izijtinotion may be granted if the Oourt shall 

think flt.-(« 25, p. 22.) 

Mr. Hayne (Judicature Annotated, p. xri.) draws attention to the cases of 
Talbot V. Hope-Scott 4 Kay, and Johns, 96 ; Lotondes v. BettUy 10 Jur. N.S. 
226 ; S.G. 33 L.J.N.S. Chanc. 461 ; Stanford v. Hurlstone, L.R. 9, Ch. 116. 

NOTE 86 —Damages by Collisions at Sea.— (§ 25, p 22.) 

In the case of a collision between two ships, where botii ships are to blame, 
the rule in the Admiralty Court is to ascertain the sum total of the joint 
damage, and then to diyide it between the two ships, so that each contributes 
half the cost of repairing the danutfe the other has received. The ship which 
had received the least damage would have, therefore, to pay something to the 
one which had received the most For example, if one ship was injured to the 
extent of £1,000 and the other to the extent of j£9,000, the former would have 
to pay to the latter £4,000, being the moiety of £10,000, after deducting the 
£1,000. the extent of the damage which the vessel least ii\)ured had received. 
The rule at common law is very different, for if an action be brought for the 
damage occasioned in a collision either between two carriages or two vessels, 
through the negligence of the defendant^ if the plaintiff be found to have been 
guilty of contributory negligence, he fails in his action ; so that if each party 
has been to blame each b^rs the damage inflicted by the collision, and the 
plaintiff in addition has to pay the whole costs of the action. As the Admiralty 
and Common Law Courts are to become divisional courts of one and the same 
high court it was proper to have one rule in each instead of such conflicting 
rules, and the Lord Cluuicellor proposed to substitute the rule at common law 
for that in the Admiralty Court, but the Legislature rejected this, and required 
the rule in the Admiralty Court to prevail as bein^^ not only the more equitable 
one, but as being the umversal one amongst maritime nations, with the single 
exception of Prussia. The causes arising out of collisions at sea, over which 
the Admiralty Court has hitherto had exclusive jurisdiction, are to be assigned 
to the Admiralty division ; and, therefore, in those causes the enactment 
in sub-section 9, declaring that the Admiralty rule is to prevail, will produce no 
change : but there are many cases in which an action at common law would 
lie for the ii\jury resulting from any such collision} notwithstanding it was one 
over which the Court of Admiralty had jurisdiction, as shown by the case of 
Nelson v. Couch (15 C.B., N.S. 91 ; 33 L. J., N.S. 46, C.P). In the determination 
of such cases for the future, the above enactment will make a considerable 
change.— Pat. Stat. 1873, p. 141. 

KOTE 86.— Questions relating to the Custody and Education 

of Infants.— (§ 25. p. 22 ) 

The cases of Re Mary EUen AndrewSf 28 L.T.N.S., 355 ; Andrews v. Stdt, 
28 L.T.N.S.^ 686 ; illustrates the conflict of the Common Law and Equity Courts 
on this subject. In that case an agreement was made between a husband and 
wife before their marriage that the sons of the marriage should be brought up 
as Catholics and the daughters as Protestants. In 1862 a daughter was bom, 
and was baptized by a Ftotestant clergyman in the absence of the father, 
who,, however, made no objection. In 18m the father died, having by his will 
directed his children to be brought up as Catholics, and having appointed his 



CUSTODY AND EDUCATION OF INFANTS. 1 89 

brother, who was a Catholic, their ffaardian. The daughter was maintained by 

the wife's relatives and brought up by them as a Protestant from the time of 

the fathers death down to 1871, wnen the guardian for the first time informed ^ 

them of the existence of the will, and demanded that the daughter should be 

given up to him to be educated as a Catholic. On their refusal to do so, the 

guardian obtained a writ of habeas corpus against them in the Court of Queen's 

Bench. The Lords Justices of Appeal, however, held that the legal right of the 

father to have his children educated in his own religion had been waived by him 

in his lifetime, and subsequently by the guardian, and that as they had thus 

rendered it for the benefit "of the daughter to be left in the custody of the 

mothers relatives, an ii\junction must be granted to restrain the guardian from 

interfering with her custody or education. 

The principal statutes on this subject are as follows : — 

As to suit of infant by next friend, see 13 Edw. I. (Stat. West. 2^, c. 15. 

As to capacity of child in ventre sa mere to take in remainder, see 10 Will. 
III., c. 22. 

As to no action upon contract of infant unless ratification in writing, see 9 
Geo. IV., c. 14. 

As to maintenance of infont out of dividends by order of Court of Chancery, 
see 11 Geo. IV., and 1 Will. IV., c 65, s. 32. 

As to order of Court of Chancery for access to, or custody of infant by mother, 
and agreement in separation deed with rei^pect thereto, see 36 and 37 Vict., 
0. 12. 

As to voluntary custody of infant convicted of felony, see 3 and 4 Vict., 
c. 90. 

As to power of infant in certain cases to make binding, marriage settlement, 
see 18 and 19 Vict., c. 43 ; 23 and 24 Vict., c. 83. 

As to national status of infant, see 33 and 34 Vict., c. 14, s. 10. 

As to administrator during minority of infant executor, see 38 Geo. III., 
c. 87. 

As to expofiing or abandoning child, see 24 and 25 Vict., c. 100, s. 27. 

As to taking away child under 14 from parent, see 24 and 25 Vict., c. 100, 

B. 00. 

As to neglect of child by parent, see 31 and 32 Vict, c. 122. 

As to child under one year of age, registry, and regulation of houses for 
reception of, and inquest on death of child, see 35 and 36 Vict., c. 38. 

As to admission to copyhold, of infants and married women, and payment of 
their tines and abolition of foifeiture of copyhold by them, see 11 Geo. IV., and 
1 Will. IV., c. 65; 16 and 17 Vict., c. 70. 

As to guardian for purpose of consenting to marriage of infant, see 4 Geo. IV., 
c76, S.16. 

As to power of attorney for receipt of dividends on stock of joint tenant 
where one is lunatic or infant, see 33 and 34 Vict., c. 71, s. 19. 

As to renewal of lease where infant or married woman is lessee or lessor, or 
where lessor is out of jurisdiction, see 11 Geo. IV., and 1 Will. IV^ c. 65. \ 

As to lease by Court of Chancery of estate of infant, see 11 Geo. IV., and 
1 WilL IV., c. 65. 

As to power of infant to sue for wages in County Court, see 9 and 10 Vict.. ' 

C. 95. s. 64. 

As to trustee's investment of funds, application of infants' property to hi» 
maintenance, and accumulation of surplus, see 23 and 24 Vict., c 145. 

As to education of children of persons in receipt of out-door relief, see 36 and 
37Vict., c. 86, «s. 3, 4. 

As to children under age of eight, not to be employed in agriculture except 
by parent, see 36 and 37 Vict., c. 67, s. 5. 

As to certificates of attendance at school of children between the ages of 
eight and twelve employed in agriculture, see 36 and 37 Vict., c. 67. 

NOTE 87.— Tepms.-<§ 20, p. 23). 

The date and length of legal terms were settled by 11 Geo. IV., and 1 WilL IT., 
f.70; IWililV. c. 3. 
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NOTE 88.~Cirouit8.-(§ 29, p. 24) 

Gircnits, eight certain divisions of England and Wales, appointed hitheri for the 
Common Law Judges to ^o twice a year in the respective vacations aft^r Hilary 
and Trinity terms, to administer justice in the several counties. Two judges go 
on each of the eight circuits, with the exception of those of North and South 
Wales, to each of wluch one judce is found sufficient. Where there are two 
judges they preside simultaneously in the civil and criminal courts ; hut the 
judge who takes the civil side in one county, takes the criminal side in the next 
county, and so alternately throughout the circuit. In presiding in the criminal 
court, the judge sits robed in scarlet and ermine, and wears a full bottomed wig ; 
but in the civQ court he wears a black silk gown and a short wig. The follow- 
ing are the circuits : — 

(1.) Northern Circuit: Durhiun, Newcastle, Carlisle, Appleby, Lancaster, 
Liverpool, and Manchester. 

(2.) Home Circuit: Hertford, Chelmsford, Maidstone, Lewes, Kingston, in 
Spring ; Guildford or Croydon in Summer, 

(3.) Western Circuit: Winchester, Salisbury, or Devizes, Dorchester, Exeter, 
Bodmin, Taunton, in Spring ; Wells and Bridgewater, alternately in Summer 
and Bristol in Summer only. 

(4.) Ootford Circuit : Reading in Spring ; Abingdon in Summer ; Oxford, Wor- 
cester, Stafford, Shrewsbury, Hereford, Monmouth, Gloucester. 

(5.) Midland Circuit: York, Leeds, Oakham, Lincoln, Nottingham, Derby, 
Coventry, Warwick. 

(6.) Norfolk Circuit: Leicester, Northampton, Oakham, Aylesbury or Buck- 
ingham, Bedford, Huntingdon, Cambridge, Bury St. Edmonds in Spring; 
Ipswich in Summer^ Norwich. 

(7.) North Wales Circuit'. Newtown, Dolgelly in Summer; Welchpool Bala 
in Spring^ Carnarvon, Beaumaris, Ruthin, Mold, Chester. 

C8.) South Wales Circuit : Swansea in Spring, Caxdifiin Summer, Carmarthen, 
Haverford West, Cardigan, Brecon, Presteign, Chester. 

By the second sub-section of section 68, Rules of Court may be Vnade before 
the commencement of the Act, for the regulation of circuits including the times 
and places at which they are to be holden, and the business to be transacted 
thereat. 

Although in this section the Judges of the High Court only are mentioned 
by sec. ^, future ordinary judges of the Court of Appeal, and future Judges 
of the Chancery Division may 1^ included in any commission. 

NOTE 89.— The County CoTirts.— (§ 46, p. 86.) 

The principal statutes referring to the County Courts are as follows : — 

(1.) Constitution. 

As to establishment of, and districts of counties for, and holding of small 
debts Court, as County Court, see 9 and 10 Vict., c. 95 ; 12 and 13 Vict., c. 101 ; 
21 and 22 Vict., c. 74 ; 31 and 32 Vict., c. 71. 

As to County Court districts in Admiralty cases, see 31 and 32 Vict., c. 71. 

As to County Court districts in Bankruptcy cases, see 32 and 33 Vict., c. 71. 

As to City of London Court, see 28 and 29 Vict., c. 99, s. 4 ; 30 and 31 Vict., 
e. 122, ss. 32^35. 

As to appointment, qualification, payment, pensions, &c., of judges and deputy 
judges of County Court, see 9 and 10 Vict., c. 95 ; 13 and 14 Vict., c 61 ; 15 uid 
16 Vict., c. 54 ; 19 and 20 Vict., c. 108 ; 20 and 21 Vict., c. 36 ; 30 and 31 Vict., 
c. 142. 

As to appointment of assessors in Admiralty cases, see 31 and 32 Vict., c. 71 : 

32 and 33 Vict., c. 61. 

As to bailitf and officers of County Court and suits, by or against them, see 
9 and 10 Vict., c. 95 ; 13 and 14 Vict., c. 61 ; 15 and 16 Vict., c. 54 : 19 and 20 
Vict., c. 108 ; 22 Vict., c. 8 ; 24 and 25 Vict., c 134 ; 29 and 30 Vict., c. 14 ; 

33 and 31 Vict., c. 142 ; 31 and 32 Vict., c. 71. • 

' As to salaries of treasurer and officers of County Court, and expenses of, see 
9 and 10 Vict., c. 95 ; 17 and 18 Vict., c. a4. 
As to protection of, and remedy against bailiff's and officers of County Court, 
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Bee 9 and 10 Vict., 0. 95 ; 13 and 14 Vict., c. 61 ; 15 and 16 Vict., c. 64 ; 19 and 20 
Vict., c. 108. 

As to protection of high bailiff by interpleader, see 30 and 31 Vict., c. 142. 

As to accounts of registrars, drc, of County Court, and audit, see 9 and 10 
Vict., c. 96 ; 12 and 13 Vict., c. 101 ; 16 and 16 Vict., c. 64 ; 29 and 30 Vict., c. 14. 

As to providing and ownership of court houses and offices, see 19 and 20 Vict., 
c. 108, s. 85 ; 33 and 34 Vict., c. 16. 

As to use of town hall, court, and public buildings for County Court, see 13 
and 14 Vict., c. 61. 

As to prison used for County Court, see 9 and 10 Vict., c. 95, s. 49 ; 12 and 13 
Vict., c. 101 ; 19 and 20 Vict., c. 108, s. 74. 

As to practitioners before County Court and their fees, &c., see 9 and 10 Vict., 
c. 95, s. 91 : 15 and 16 Vict., c. 54 ; 19 and 20 Vict., c. 108 ; 28 and 29 Vict., c. 99 ; 
30 and 31 Vict., c 142. 

(2.) Jurisdiction, 

As t(^ County Courts general, see 9 and 10 Vict., c. 95 ; 13 and 14 Vict., c. 61 ; 

19 and 20 Vict., c. 108 ; 30 and 31 Vict., c. 142. 

As to County Court in case of recovery of small tenements and ejectment, see 
9 and 10 Vict., c. 95, ss. 124-125 ; 19 and 20 Vict., c. 108, ss. 50-66 ; 30 and 31 
Vict., c. 142, ss. 11-13. 

As to County Court in case of acknowledgments of married women, see 19 and 

20 Vict., c. 108. 

As to County Court in case of matters testamentary, see 20 and 21 Vict., c 77, 
ss. 55-60 ; 21 and 22 Vict., c. 95, s. 10, &c. 

As to County Court in case of piracy of copyright in designs, see 21 and 22 
Vict., c. 70. 

As to County Court as to equitable matters and legacies, see 28 and 29 Vict., 
c. 99 ; 30 and 31 Vict., c. 142. 

As to County Court under Trustee Relief Acts, see 30 and 31 Vict., c. 142. 

As to County Court in suits for partition, see ^1 and 32 Vict., c. 40. 

As to County Court in Admiralty cases, see 31 and 32 Vict., c. 71 ; 32 and 33 
Vict., c. 51. 

As to County Court in bankruptcy, see 32 and 33 Vict., c. 71. 

As to winding up of insolvency business in London and County Courts, see 
32 and 33 Vict., c. 83. 

As to removal of proceedings in County Court to Superior Court by certiorari, 
see 9 and 10 Vict., c. 95, s. 90 ; 13 and 14 Vict., c. 61 ; J9 and 20 Vict., c. 108, s. 38. 

As to removal of proceedings in County Court to Admiralty or Cinque Port 
Court, see 31 and 32 Vict., c. 71. 

As to exclusion of jurisdiction of Inferior Courts, not of record, see 15 and 16 
Vict., c. 64, s. 7 ; 30 and 31 Vict., c. 142. 

As to mandamus to Judge of County Court, see 19 and 20 Vict., c. 108 ; 21 and 
22 Vict , c. 74. 

As to trial in County Court of action brought in Superior Court, see 19 and 20 
Vict., c. 108 ; 30 and 31 Vict., c. 142. 

As to County Court, no action in, on any judgment of Superior Court, see 19 
and 20 Vict., c. 108, s. 27. 

As to removal to County Court of winding up of companies, see 30 and 31 
Vict., c. 131. 

As to removal to County Court of suits in Chancery, see 30 and 31 Vict., 
c. 142. 

As to decision by Court of Chancery or County Court, of dispute between 
husband and wife as to certain separate property of wife, see 33 and 34 Vict., 

C. tfOf S. \f. 

As to payment of legacy or residuary personalty by personal representative 
into County Court, see 28 and 29 Vict., c. 99, s. 5. 

As to acknowledgment of deeds by married woman in County Court, see 19 
and 20 Vict., c. 108, s. 73. 

As to powers of Metropolitan Board of Works, sunmiary proceedings, penalties, 
Ac, in respect of buildings in metropolis jurisdiction of County Court and 
jiustices, and appeal, see 18 and 19 Vict., c. 122 ; 32 and 33 Vict., c. 82. 

(3.) Procedure. 

As to effect of and proceedings in County Court on death of Judge or officer, 
see 19 and 20 Vict., c. 108. 
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Ab to appeal from Connty Court, see 13 and 14 Vict., c 01 ; 16 and 19 Vict » 
c 54 ; 19 and 20 Mct\ c. 108, a. 68 ; 30 and 31 Vict., c. 142. 

As to appeal from County Court in testamentary matters, see 20 and 21 Vict., 
c 77, s. 68. 

As to appeal from County Court in equitable matters, see 28 and 29 Vict., 
tj. 99. 

As to appeal from County Court in Admiralty cases, see 31 and 32 Vict, c. 7L 

As to appeal from County Court in bankruptcy, see 32 and 33 Vict., c. 71. 

As to examination and imprisonment of judc^ent debtors for non-payment, 
see 9 and 10 Vict., c. 95, ss. 102, Ag. ; 12 and 13 Vict., c 101 ; 19 and 20 Vict., 
c. 108, s. 48 ; 32 and 33 Vict., c. 62. 

As to process of, and proceedings and practice in County Court, see 9 and 10 
Vict., c. 95 ; 13 and 14 Vict., oTdl ; 19 and 20 Vict., c. 108 ; 30 and 31 Vict., 
c. 142. 

As to process of, in testamentary matters, see 20 and 21 Vict.^. 77, ss. 65-6 ). 

As to process of, in equitable matters, see 28 and 29 Vict., c. 99. 

As to process of, in Admiralty matters, see 31 and 32 Vict., c. 71. 

As to no abatement on bankruptcy of plaintiff if assignees elect to continue, 
see 19 and 20 Vict., c. 108. 

As to reference by Judge of County Court to arbitration, see 9 and 10 Vict., 
c 95l 

As to jury for County Court, see 9 and 10 Vict., c.'95. 

As to nautical assessors in Admiralty cases, see 31 and 32 Vict., c. 71. 

As to attendance of witnesses before County Court, see 9 and 10 Vict., q. 95, 
s. 85, Ac. ; 19 and 20 Vict., c. 108, s. 31. 

As to taking of evidence in County Court in Admiralty cases, see 31 «ndr32 
Vict., c. 71. 

As to committal for contempt of County Court, see 9 and 10 Vict., c.-95, s. 
113 ; 12 and 13 Vict., c. 101. 

As to general rules of County Court, see 9 and 10 Vict., c. 95, s. 78 : 12 and 13 
Vict, c. 101; 19 and 20 Vict., c. 108; 20 and 21 Vict., c. 77, s. 60 ; 28 and 29 
Vict., c. 99. 

As to general rules of County Court in winding up cases, see 30 and 31 Vict , 
c. 13L 

As to general rules of County Court in Admiralty cases, see 31 and 32 Vict., 
c. 71. 

As to general rules of County Court in AdminJtv cases by assessor of Court of 
Passage m Liverpool, see 32 and 33 Vict., c. 51, s. 6. 

As to execution of judgment in County Court by fl. fa. in and out of 
jurisdiction ; property liable to, and sale of goods taken in execution, see 9 and 
10 Vict, c. 95, s. 94, &c. ; 15 and 16 Vict., c. 64 ; 19 and 20 Vict., c. 108 ; 28 and 
S9 Vict, c. 99. 

As to effect smd execution of decree in Admiralty cases, see 31 and 32 Vict. , c. 71. 

As to staying of execution of judgment in County Court by writ of error and 
supersedeas, see 9 and 10 Vict., c. 95. 

As to no removal of judgment of County Court, by motion, writ of error, 
oertiorarif Ac, see 13 and 14 Vict, c. 61. 

As to registry of judgments of County Court, see 15 and 16 Vict., c. 54 ; 19 i^d 
20 Vict., c 108 ; 28 and 29 Vict, c. 99. 

' As to registry of judgments of County Court in Admiralty cases, see 31 and 32 
Vict, c. 71. 

As to removal of bonds from Common Pleas .Register, see 19 and 20 Vict., 

c. loa 

As to suitors money in County Court, see 9 and 10 Vict., c. 95, s. 112. 

As to suitors money in County Court in equitable matters, see 30 and 31 Vict., 
c. 142. 

As to fees in County Court, see 19 and 20 Vict., c. 108 ; 21 and 22 Vict., c 95 ; 
28 and 29 Vict., c. 99 ; 30 and 31 Vict., c. 131, s. 46. 

As to suing Judge of County Court in adjoining district, see 19 and 20 Vict., 
c. 108. 

As to vacation for Judge of County Court in September, <fec., see 28 and 20 
Vict, c. 99. 

As to attorney when to be heaird in County Court, see 16 and 16 Vict« c. 54, 

8.10. ^ "^ 
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Ab to iMk&lff of County Court aathorisod to act a» broker, see 12 and 13 Yklb^ 

Aa to reference by Chancery Coort of matten to Coonty Conrt^ see 9 and lH 
Vict, e. 95, 8. 22 ; 28 and 29 Vict., c. 99. 

As to reference by Chancery Conrt of winding up of company to County CooiL 
nee 90 and 31 Vict., c. 131, as. 41-6. 

As to jurisdiction of Clumcery Judge in Chambers, district Conrts of Bank- 
ruptcy, and County Conrt as to diarities^ see 16 and 17 Vict., o. 137 ; 23 and 24 
Vict, c. L36. 

As to Shire or County Conrts in County Palatine of Chester, see 27 Hen. VIII. 
«. 5 ; 32 Hen. VIII , c. 43 ; 33 Hen. VIII., c. 13. 

As to execution of judgment in Inferior Court by County Court, see 35 and 36 
Vict., c. 86, s. 6. 

As to grant of Probate and administration through registrar of County Ooui 
where estate does not exceed £100, see 36 and 37 Vict, c. 62L 

NOTB 90.-0rimlaal Trialfl.-(| 47, p. 87.) 

The Act for the further amendment of the administration of the Criminal Law 
(11 and 12 Vict., o. 78X will be found at length among the ''Statutes Refeireil 
to "(pp. 84-86). 

NOTB 91.— Five of them at the least.-(| 47, p. 87.) 

The quorum here mentioned is the same tatidem esrMf as that provided Iqr 
section 3 of 11 and 12 Vtct, c. 78w 

NOTB 92.— One of euoh ohlefji at the least shall be part.-^ 

(§ 47, p. 87.) 

By sec. 32 (p. 28), Her Majedty in Coimdl may order the abolition, oa faoaacyp 
«f the distinction of the offices of the chiefs here mentioned. 

NOTB 98.— Every motion for a new trial (1 48, p. 87)l 

In note 69 (p. 180) the four cases in which no appeal is to He from the Hi£^ 
Ck>urt of Justice to the Court of Appeal are set out. 

By Rule of Procedure 48 in the schedule to the Act (p^ 80) new trials aie 
further restricted. By it a new trial is not to be granted on the ground of mis- 
diiection, or of the improper admission or rejection of evidence^ unless in tfas 
opinion of the Comrt there has been some substantial wrong or miscarriage. 

NOTB 94.— Judffee not to sit on Appeal from their own indu- 
menta— (I 64, p. 89.) 

This section wiU preyent the Lord Chancellor from sitting in the Court of 
Appeal on the hearing of an Appeal from the Chancery Division of the Hin^ 
Court since the effect of sections 5 and 31, is to make the Lord Chancellor a 
member of such Diyisional Couit. This will probably be amended by some 
futuroAct, since the Lord Chancellor will rarely, if ever, sit in the Court of 
First Instance, and if will be most desirable to haye the benefit of his servioea 
on Appeids from the Chancery Divisional Court— Pat Stat. 1873, p. 156L 

NOTB 96.— Aote relating to the Judicial Committee.— (§ 6S, p. 40.) 

These Acts are given in Note 1 (p. 13^ The provision spedally refemd to 
here is 3 and 4 wSi IV., 0. 41, a^. 

NOTB 96.'-Siioh riffht aa may now exist to hawe parttonlar 
oases snnbmitted to the ▼exdiot of a Jnry.-d 56, p. 40) 

For Bzample i^— j^ 

2D and 21 Vict, a 77, a «^JB«!J« » ?•«» "^^^ »»*»« *■ J^S^J^ f~*S*^ 

npon w^^s application to the Court for that purpose, the right in aU eaaeS to 

hKf9 qneolloM of fMt tiUd by a J wy. 

■U 
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f 20 and 21 Viet., c. 85, & 28^ gires the ri^ht to either party fai soitifor 
diasolation of marriage to insist on having contested matters of ^u:t tried by k 
jury. 

'note 97.— The Common I<aw Prooedore Act, 1854 -ii SO, p. 42.) 

; The sections of this Act here referred to will be fonnd amiMEig the " Statotee 
Referred to." 

VOTE 08.— Frothonotary or District Porthonotar^ of any Ijocal 

dourt— (S 60, p 42.) 

- -32 and 33 Vict., c. 37, authorizes the appointment of District Protfaonotaries of 
the Court of Common Pleas of the Connty Palatine of Lancaster ; but by the 
Jadicatnre Act, 1873, the Coart has been united and consolidated with the 
Supreme Court, and, therefore, on the 2nd November, 1874, ceases to exist. 

KOTE 99.— The County Conrta Act, 1887-— (f «7, p. 46.) 

The proYisions of this Act, made applicable to the Hi^ Court, will be found 
among the " Statutes Referred to " (pp. 91-92). 

VOTE IOC— The IjaW relating to Jurymen or Juries.— (S 72, p. 48.) 

The principal statutes in connection with this subject are as follows : — 

As to iiidid^r not to serve on jury &t trial of indicted, t«e 25 Edw. IIL, sti^ 5, 
e. 3. 

. As to delivery of copy of panel of jury, before session, see 42 Edw. m., 
•t. 11. 

As to who to serve on jury on inquest by escheator, see 8 Hen. VI., c 1& 

As to bailiff. &c., not to return his officers on jury, see 23 Hen. VL, c. 9 ; 6 
Geo. IV., c. 50, 8. 62. 

• As to qualitication for juror in towns by possession of personal estate, tee 23 
Hen. VIII., c. 13. 

As to oath of sheriff, bailiff, &c., as to return of jivors^ see 27 Eliz., cl 12L 

As to writ of attaint against juror abolished but embracery pumshab e, see 6 
«Geo. IV., c. 50. 

As to regulation of all matters relating to spe<;^ and conmion jury, ezoept 
juries of coroners, or of sheriffs in cities and liberties, see 6 Geo. IV., c. 50 ; 25 
and 26 Vict., c. 107. 

As to challenge of jury in criminal trial, see 7 and 8 Geo. IV., c. 28, s. 3. 

As to service on jury and removal of exemptions in boroughs, see 5 and 6 WHL 
*IV., c. 76, ss. 121-123 ; 7 Will IV., and 1 Vict., c. 78, s. ^ ; 33 and 34 Vict., 
c. 77, s. y. 

As to summoning of jury to a4}oumed quarter sessions, see 1 and 2 Vict., 
c. 4. 

As to taking of affirmation, by jury, not to be stated in setting out legal 
proceedings, see 6 and 7 ViH., c. 85. ^ 

As to expenses of making out lists of jurors, see 7 and 8 Vict., c. 101, s. 60. 

As to summoning, &c., of common and special, and inquiry by jury before 
sheriff for determining disputed compensation under Lands Clauses Con- 
. solidation Act, see 8 and 9 Vict., c. 18, ss. 39-57. 

As to summoning and panel of, and view by conmion, or special jury for Nisi 
Priu , see 15 and 16 Vict., c. 76, s. 104, Ac. ; 17 and 18 Vict., c. 125, s. 58, &c 

Ass to summoning, &c., of special jury for superior courts, in London and 
Midd lesex, see 33 and 34 Yict., c. 77, ss. 16-18. 

As to summoning, &c., of jury for Probate Court, see 20 and 21 Vict, c. 77. 

As to summoning, &c., of jury for Divorce Court, see 20 and 21 Vict., c. 8& 
/ As to summoning, &c., of jury ofn revenue aide of Exchequer Court, see 28 and 
. 29 Vict., c. 104. 

As to summoning, Ac, of jury for view, in Crotwn cMes^ see 28 and 29 Vict^^A 
10^ i^ jiff • 
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As to ascertaining value of house which qualifies juror In Metropolis, see 32 
tod 33 Vict,, c, 67. 

As to regdlations as to qualification, summoning, dec, of special and common 
jftry, see 33 and 34 Vict., c. 77. 

As to qualification of special juror, see 33 and 34 Vict., c. 77, s. 6. 

As to qualification of juror, the same in England and Wales, see 33 and 34- 
Vict., c. 77, s. 7. • 

As to regulations by sheriff as to attendance of jury, see 33 and 34 Vict., c. 77,- 
s. 21. 

As to allowance of fire and refreshments to jury, see 33 and 34 Vict., c. 77>' 
•.23. 

As to exemptions from serving on jury : — 

(I.) Of nonconformist minister, see I Will» and Mar., c. 18 ; 19 Geo. III., c. 44 ; 
62 Geo. III., c. 155 : 33 and 34 Vict., c. 77, s. 9. (II.) Of Roman Catholic priest; 
see 31 Geo. III., c. 3^ s. 8 ; 33 and 34 Vict., c. 77, s. 9. (III.) Of attorney, see 

6 Geo. IV., c. 60, s. 2 : 33 and 34 Vict., c. 71 y s. 9. (IV.) Of officers of excise, see 

7 and 8 Geo. I V, c. 53. (V.) Of officers of post office, see 7 WiU. IV., and 1 Vict, 
a 33 ; 33 and 34 Vict., c. 77, s. 9. (VL) Of officers of inland revenue, see 16 and 
17 Vict., c. 59, s. 17 ; 33 and 34 Vict., c. 71, s. 9. (VII.) Of officers of customs^ 
see 16 and 17 Vict., c 107, s. 7 ; 33 and 34 Vict., c. 77, s. 9. (VIII.) at Cornwall 
sessions by attendance at stannaries court, see 2 and 3 Vict., c. 58. (IX.) Of 
Magistrates and officers of Metropolitan police courts, see 2 and 3 Vict., -C. 71, 
s. 4 : 33 and 34 Vict., c. 77, s. 9. (X.^ Of medical practitioner, see 21 and 22 Vict., 
o. 90 ; 33 and 34 Vict., c. 77, s. 9. (XI.) Of officers of army reserve, see 30 and 31 
Vict., c. 110, s. 17 ; 33 and 34 Vict., c. 77. s. 9. (XII.) Various from serving on 
juries or inquests, see 6 Geo. IV., c. 50 ; 33 and 34 Vict., c. 77, s. 9. (XIII.) Of 
income tax commissioners, see 34 and 35 Vict., c.'103, s. 30. 

^ As to affirmation in lieu of oath by juror in civil or criminal proceeding, 
unwilling to be sworn from conscientious motives and statement thereof in legal 
j^roeeeding, see 30 and 31 Vict., c. 35. 

As to qualiHcations of alien to serve as juror, see 33 and 34 Vict., c. 77, s. 8. 

As to forcible entry forbidden and restoration of party ousted, and jury in 
cases of forcible entry, see 8 Hen. VI., c. 9. 
^ As to grand jury in borough, see 5 and 6 Will. IV., c. 76 ; 16 and 17 Vict., c 79. 

As to swearing witnesses before grand jury, see 19 and 20 Vict., c. 54. * 

As to summoning of grand jury of Middlesex at Westminster, see 35 and 36 
Vict., c. 62. 

As to outlaw, disqualified to serve on jury or inquest, see 33 and 34 Vict., c. 77, 
B. 10. 

* As to county rate, custos rotulorum, justices, quarter sessions, clerk of the 
peace, coroner, and juries in liberty of Ripon, see o and 7 Will. IV., c. 87. 

NOTE 101.— All Acts of Parliament relatingr to the several 

Ooiirts and Judgres.— (§ 76, p. 49.) 

The principal Acts of Parliament are given in the notes to the various Courts/ 
avpra. 

NOTE 102.— Queen's Bemembrancer.— <§ 77, p. 50.) 

The principal statutes in connection with the Queen's Remembrancer are as 
follows :— 

As to duties of Queen's Remembrancer, see 3 and 4 Will. IV. , c. 99. 

As to appointment of Queen's Remembrancer, see 22 and 23 Vict., c. 21. 

As to duties in revenue matters in Court of Exchequer, see 6 Vict., c. 6 ; 5 and 
,6 Vict., c. 86. 

As to regulation of the office, see 22 and 23 Vict., c. 21. 
. As to approval of Sheriffs of London and Middlesex, and render of rents by 
Corporation of London in office of Queen's Remembrancer, see 22 and 23 Vict.% 

P- 21. . . 
As to salary of Queen's Remembrancer, see 29 and 30 Vict., c. 101. t 

.'As to issue of writ of dtstrincas from office of Queen's Remembnmcor, •«• 

ife and 2d Vict, c. 104. ♦ 
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HOTH 108.-MMteni.-<l 77. p. «0.) 

Th« prindpftl gkatatM in oonnactUm iritti the Maaten ve m foUowi :— 
As to appointment, aaliuries, daties, and sopeiunnaation of Masters and tbetr 
•fficers, see 7 WUl. IV. and 1 Vict., c. 30 : 17 and 18 Vict., c. 94 ; 22 Vict., c. ^ 
•. U ; » and 30 Vict., c. 101 ; 30 and 31 Vict, c. 68 ; 32 and 33 Vict., c. 18. 
As to transaction of business by Masters at Chambers, see 30 and 31 VioR» 

As to abolition of Masters of Chancery Court, see 15 and 16 Vict, & 80; 17 
and 18 Vict., c. 100 ; 23 and 24 Vict., c 140. . « . 

As to ascertainment of damages by master, instead of under writ of «nqaiqr» 
lee 15 and 16 Vict, c 76, s. 94. ...» 

See also statutes mentioned in notes, " High Court of Chancery of Bngjaod ; 
"Superior Courts of Common Law." 

NOTB 104L.— Secretaries, Begietrart.— (ft 77, p 60.) 

For the statutes referring to these oflBoers, see statutes collected in notes of 
the various Courts and Judges. 

NOTB 105.— Clerks of Beoords and Writs.-(§ 77, p. 50.) 

The statutes referring to these offices will be found collected in Note 5, " The 
High Court of Chancery of England ;" in the second division of the list of 
statutes^ '* Officers and Income." 

NOTB I06.-A8sooiates.-<| 77, p. 60.) 

The statutes referring to this officer will be found among the statotes oolleeted 
in Note 36, " Commission of Assize ;" and Note 24» ** Superior Court of Conwqn 
Law." 

HOTB 107.-Prothonotaries.-(§ 77, p 60) 

See statutes in Note 34, " Inferior Courts of Common Law ;" see also Note 98» 
" Prothonotary or District Prothonotary of Local Court." * 

NOTE 108.— Ohief or other Clerks.— (1 77, p. 60.) 

The statutes referring to this subject are thus distributed : — 

For Chief Clerks and Clerks to Judges, see notes to the various Courts asd 
Judges, ai^ note. " Superior Courts of Common Law." 

For Clerk of Assize and Clerk of the Crown, see note 3^ ** Commission of 
Assize." « 

As to Clerk of the Crown In Chancery, hia duties, salary, and the fees to be 
taken by him, see 3 and 4 WilL IV.. c. 84 ; 5 and 6 Will. IV., c 47 : 7 and 8 Vict., 
e. 77; 15 and 16 Vict, c. 87, s. 23; 17 and 18 Vict, c. 94; 32 and 33 Vict, c. 9k 

NOTB 109.— Commissioner to Administer Oatks.— <l 82, p. SS.y 

Ibe principal statutes on this subject are as follows : — r- 

As to commissioners for taking affidavits for common law courts ia TCwgU^***, 
see 29 Cha. II.> c. 5. 

As to commissioners for taking affidavits for common law conrta in Scotland i^ 
Ireland, see 3 and 4 Wm. IV., c. 42. 

As to commissioners for taxing affidavits for common law courts !n Londdn, 
Ide of Man, and Channel Islands, see 22 Vict., c. 16. 

As to commissioners for taking affidavits in Great Britain for Irish Court, see 
66 Geo. III., c. 157. 

As to taking of affidavit by diplomatic and consular officer abroad, see 6 CfOo. 
IV., c. 87 ; 18 and 19 Vict., c. 42. 

As to taking of affidavit for registry of deeds or wills, see 16 and 17 Vict, 
•.78. 

A) to register of oommiasioners for taking aflMsvit see SS and 24 Vkt.« c 187. 

See akso note, "Tbe mgtx Court of Adsdralty." 
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SrOTB 110.— Solioiton, AttoxneyB, and Prooton.— <f 87, p. 5&) 

The piinoiiMl statates in conneetion with this subject are as follows :— 

' As to doing suit to county, hundred, tithing, or lords court, by attmney, see 
S Hen. III., c. 10. 

As to in what cases defendants may make attorney, see 6 Edw. I., c. 8 ; tt 
BUz., c. 6 ; 31 Eliz., c. 10. 

As to making a general attorney for whole circuit, see 13 Edw. I. (StaL 
W$»t 2), c. 10. 

As to making attorney by persons beyond the seas, or at a distance, see i7 
•Edw. I. (jOrd/de. lib. Perq.\ c. 5; 7 Ric. II., c. 14. 
.. As to making attorney by outlaw, see 7 Hen. IV., c 13. 

As to acting as attorney after cbnyiction for forgery, peijury, or bairetry, 8M 
12 Oeo. I., c. 29. 

As to fees of attorney on service of writs, see 5 Oeo. II., c. 27. 

As to articled clerks of attorney, and of notaries public, &c., see 6 Geo. IV., 
e. 46 ; 6 and 7 Vict., c 73. 

As to articled clerks of attoniey, not disqualified though attorney, Ac., is 
imcertiflcat<Kl, see 7 and 8 Vict., c 86, s. 4. 

As to exemption of attorney from serving on Juries, see 6 Geo. IV., c. 60, s. 2 ; 
S3and34Vict., c. 77, B. 9. 

As to exemption of attorney from serving as parish constable, see 5 and 6 Vict, 
e. 109. s. 6. 

As to competency of person appointed by Queen. Treasury, Customs, Inland 
Revenue, Ac, to act as attorney, see 9 Geo. IV., c. 26 ; 6and 7 Vict., c. 73 : 16aad 
17 Vict, c l(fr, s. 323. 

As to practice as attcnney on revenue side of Exchequer, see 6 and 6 Vict, 
c. 86. 

As to enrolment of copy of articles of clerkship of attorney, where articles 
lost, see 2 and 3 Vict , c. 33, s. 9. 

As to articled clerks to examination, admission, and enrolment of attorney, 
registrur of (Incorporated Law Society), regulations respecting practice by, and 
mactioe as. of unqualified persona forbidden, see 6 and 7 Vict., c. 73 ; 7 and 8 
Vict, c. 86 ; 14 and 16 Vict., c. 88 : 23 and 24 Vict., c. 127. 

As to annual certificate of attorney, see 6 and 7 Vict, c. 73 ; 23 and 24 Vict, 
c 127 : 33 and 34 Vict., c. 97, ss. 59 64. 

As to admission as attorney of Scotch writers to the signet, solicitors, and 
procurators, see 23 and 24 Vict., c. 127, s. 15. 

As to admission as attorney, of Scotch members of the faculty of advocates. 
Me 35 and 36 Vict., c. 8L 

As to taxation ot bill of cost of attorney, see 6 and 7 Vict, c. 73 ; 14 and 15 
"Wet., c. 88 ; 23 and 24 Vict., c. 127 ; a3 and 34 Vict., c. 28. 

As to attorney, not exempt by privilege from County Court, see 12 and 13 Vict., 
e. 101. s. 18. 

As to practice as attorney on common law side of Court of Chancery, see 12 
aaA 13 Vict., c 109. 

As to when attorney to be heard in County Court, see 15 and 16 Vict, c. Bi, 
fli 10. 

As to admission of colonial attorney to practice in England, see 20 and 21 
Tist, €. 39. 

Am to lien of attorney for costs on property recovered and interest on costs, see 
S3aod24 Vict, c. 127. 

As to registoy of appointment of attorney, as commissioners to take oaths, 
.affidavits, acknowledgments. A-c.^ see 23 and 24 Vict, c. 127. 

As to appointment of atiomies by company, out of United Kingdom, see 
S5 and 26 Vict., c. 89, s. 65 ; 27 and & Vict., c. 19. 

As to agreement by attorney with client for remuneration, see 33 and 34 Vict, 
e. 28, ss. 4-ia 

As to power of aitomey to take security for future oosts, see 33 and 34 Viot., 
«.S8,t.l6. 

As to power of attorney to act as proctor, except in certain eonrtt, see 33 and 



SAyiat,c.2^8.20. 
As to taxation of 



bill of attorney, for bwdnoM of sanitary authority, soe SS 
MiAaftVict.>c. 79, s.fiO. 
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'As to recovery, taxation, and amount of costs of agent or attorney on private 
bills (I.) in House of Commons, see 10 and 11 Vict., c. 69 ; (IX.) in House of 
Lords, see 12 and 13, Vict., c. 78. 

As to disq^ualification of attorney or proctor as Justice of the Peace in county 
where practising, see 34 and 35 Vict., c. 18. 

As to taxation and payment of costs of attorney after death of lunatic, see 
23 and 24 Vict., c. 127, s. 29. 

As to when attorney may be admitted as notary public, see 3 and 4 WilL IT. , 
c. 70. 

As to admission of proctor and of articled derk of, as attorney or solicitor, see 
20 and 21 Vict., c. 77, ss. 43-44. 

As to stamp duty for admission of colonial attorney in England, see 20 and 21 
Vict,, c. 39, s. 6. 

As to stamp duties, special regulation in case of (I.) certificate of attorney and 
others, see 33 and 34, Vict., c. ^, ss. 59-64 ; (II.) letters of attorney, proxie and 
note papers, see 33 and 34 "Vict., c. 97, ss. 102-104. 

NOTE 111.— Position of Lord Ohanoellor.— (§ 94, p. 61.) 

. "Precedence. — By 31 Hen. VIII., c 10, he has precedence aboTe all temporal 

peers, except the King's sons, nephews, and grandsons, whether he be a peer or 
a commoner. U he l^ a peer he ought regu^rly to be placed at the top of the 

Duke's bench on the left of the throne ; and if a commoner, upon " the upper- 
most sack in the Parliament Chamber, called the Lord Chancellor's Woolsack." 

For conyenience here he generally sits, though a peer, then he puts the question 
and acts as prolocutor ; but this place is not considered within the House, and 

. when he is to join in debate as a peer, he leaves the woolsack and stands in 
front of his proper seat, at the top of the Duke's bench (Lamb, LCI, 16). 

Ap]^ointment. — ^The appointment to the office (which is not affected by this 
Act) m very remote times was by patent or writ of Privy Seal, or by suspending 
the Great Seal by a chain round Ms neck (see 4 Just, 87 ; Camden, p. 131), but 
for many ages the Sovereign has conferred the office by simply delivering the 
Great Seal to the person who is to hold it, verbally addressing him by the title 
which he is to bear. He Hien instantly takes the oaths (see note to § 9), and is 
clothed with all the authority of the office, although usually before entering 
upon the public exercise of it, he has been installed in it with great pomp and 
solemnity. 

Tenure qf Office. — ^The proper tenure of office is during pleasure, and it is de- 
termined by the voluntary surrender of the Great Seal into the hands of the 
Sovereign, or by his demanding it in person, or sending a messenger for it with 
ft warrant under the Privy Seal or sign manual. 

Etiquette.— "Rj a standing order of the House of Lords the Lord Chancellor, 
when addressing their lordships, is to be uncovered ; but he is covered when he 
addresses others, including a deputation of the Commons. When he appeeov in 
his official capacity in the presence of the Sovereign, or receives messengers of 
the House of Commons at the bar of the House of Lords, he bears in his hand 
the purse containing (or supposed to contain) the Great Seal. On other occa- 
sions it is carried by his purse bearer, or lies before him as the emblem of 
his authority. When he goes before a Committee of the House 
of Commons he wears his robes, and is attended by his mace bearer 
and purse bearer. Being seated^ he puts on his hat to assert the dignity 
of the Upper House, and then havmg uncovered, give his evidence. Although 
he no longer addresses the two Houses at the opening and close of a Session of 
Parliament, he still is the bearer of the Royal Speech, which, kneeling, he 

- delivers into the hand of the Sovereign. When the Prince of Wales is to take 
the oaths for any purpose in the Court of Chancery, the Lord Chancellor meets 
him as he approaches Westminster Hall, and waits upon him into Court. The 
Prince's Chancellor holds the book, and the oaths are read by the Master of the 
Rolls. The Lord Chancellor sits covered, while the oaths are administered the 
Bar standing. The Lord Chancellor then waits on the Prince to the end of 
Westminster Hall (Dickens XXIX). When a younger son of the King is to take 
the oaths, the Lord Chancellor meets him at the steps leading from the Hall to 
the Court, and conducts him into Court. The Master of the Rolls reads the 
oaths, and the Senior Master in Chancery holding the book. Hi? Lordship site 
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coTered, the Bar standing. He then nncovers, takes the purse in his hand, and 
attends His Royal Highness down the steps into the Hall (Dickens XXXX 
When Peers take the oaths before the Lord Chancellor the I>eputy-Usher holds 
the books, while a Deputy of the Clerk of the Crown reads the oaths. The 
Lord Chancellor sits covered during the time the Peers are in Court, except at 
their entrance and departure, when he rises and bows to them (Dickens 
XXXIl). When the Lord Mayor of London comes into the Court of Chancery 
on Lord Mayor's-day, and by the Recorder invites the Lord Chancellor to dinner 
at Guildhall, the Lord Chancellor remains covered, and does not return any 
answer to the invitation (Camp Chan. I., 28). 

Apparel. — By stat 24, Hen. VIIL, c. 13, he is entitled " to weare in his 
apparell velvet satene and other silkes of any colours excepte purpure, and ahy 
manner of furres except doke genettea." 

NOTE 112.— ComznJjBsioners of Her Kajeaty's Treasury.— 

(§ 100, p. 61.) 

The principal statutes in connection with the Commissioners are as follows ; — 

As to powers of Commissioners of Her Majesty's Treasury in Scotland, see 
6 Ann, c. 53. 

As to ojfices of Lord High Treasurer of Great Britain and of Ireland united, 
and may be executed' by commission, and two Commissioners for Ireland, see 
66 Geo. IIL, c. 98. 

As to all officers of public revenue under control of Commissioners of Her 
Mi^jesty's Treasury, see 56 Geo. III., c. 98. 

As to accounts to be laid before Parliament by Commissioners of Her Majesty's 
Treasury, see 56 Geo. III., c. 96. 

As to powers of Commissioners of Her Majesty's Treasury as to revenues of 
Crown in Scotland, see 5 and 6 Will. IV., c. 58. 

As to signatures of two Commissioners of Her Majesty's Treasury sufficient 
see 12 and 13 Vict., c. 89. 

As to powers of Commissioners of Her Majesty's Treasury as to certain p^^y- 
ments out of, and to public moneys, see 17 and 18 Vict. c. 94. 

As to limitation of amount, and application of chest fund of Commissioners 
of Her Majesty's Treasury, see 24 and 25 Vict, c. 127 ; 36 and 37 Vict., c. 56. 

As to credits for supply services, issues to principal accountants, regulation of, 
and powers as. to audit of accounts of public accountants, and other quasi — 
pubhc accounts, see 29 and 30 Vict., c. 39. 

As to interpretation of Act of Parliament, " Commissioners of Her Majesty's 
Treasury," see 56 Geo. TIL, c. 98. 

As to return of fines, forfeitures, and recognizances by Clerk of Parliament of 
House of Commons^ b^ officers of common law court, coroners, clerks of assize, 
of market, of commissions, &c., and levy thereof for commissioners of Treasury, 
see 3 and 4 WilL IV., c. 99 ; 22 and 23 Vict, c. 21. 

NOTE 118.— Act of Parliament -(§ 100, p. 62.) 

Hie principal statutes in connection with Acts of Parliament are as follows : — 

As to Royal assent to Act of Parliament, see 33 Hen. VIII., c. 21. 

As to Act of Parliament relating to Court of Request or Concience to be 
public, see 27 Geo. II., c. 16. 

As to indorsement on Act of Parliament of date of Royal Assent, and date of 
commencement of operation, see 33 Geo. HI., c. 13. 

As to Queen' Printers copies of English and Irish Acts of Parliament before 
1801, evidence in tiie other country, see 41 Geo. III., c. 90, s. 9. 

As to effect on expiring Act of Parliament, of continuing Act passed after the 
expiration, see 48 Gteo. III., c. 106. 

As to reference to deceased Sovereign, as living not to invalidate Act of 
Parliament, see 11 Geo. IV., andl WilL IV., c. 71 ; 7 WilL IV., and 1 Vict. c. 60. 

As to division of Act of Parliament into sections without enacting words, see 
13andl4Vict, c. 2L 

As to citation in Act of Parliament of prior Act, see 13 and 14 Vict, c. 21. 

As to repealed Act not revived by repeal of repealing Act, see 13 and 14 Viet. 
•. 2L 
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JU %«rcaiMuamnd <ii xepMled Act of Pkriiainenlt imtfl n^Mtftnted 
«ome into forocL mo 13 and 14 Viot. c. 2L 

Ai to Aet of ParUament to be poolic nnloM contnury dedarad, aee 13 and 14 
Tiet, aiL 

Aa to rafereiioe by CSinrdi Building CommiaBlonen to aectiona of Aota ol^ 
Tarliamant by nnmben. we 7 and 8 Vict., c. 66, b. 5, 

Ab to evidence of certain oflScial and public ceitificate% ofBdal doeamtat% 
noceedingB of comoany. bye law, r^jisters, Ac, made admiaeable by Act of 
Parliament receivable without iMm>f of seal or ataap. see 8 and 9 Vict., c 113. 

As to confirmatioa of Acta of Parliament, noCwithatanding defect of wittk 
•ee 12 Chaa It, c. 1 ; 1 WUL and Mar. , c. 1 ; ^ Will and Max,, c 1. 

INTERPRETATlOll OP WORDS. 

•* England,** indnding Walea and Berwick-upon-Tweed, aee 20 Geow II., e. 4&. 

** Commiasionen of filB MajestylB Treaaory,^' see 66 Qeo. Ill, c. 96. 

*' Gallon," in Exdae Acta, aee 6 Geo. IT., c. 68, a. 6. 

Maacoline, plural, and aingnlar woida^ dtc., ki all criminal statutes, aee 7 ami 
8 Geo. IV., c. 28. 

"England,*' "Great Britain," and "United Kingdom," in Excise Actai aas 
7and8Gio.nr.,c.63.B.3, 

Mascnline and Hingniar words* and of " writing," dbc, iaEzdse ActSrSee 4 and 
6 WilL IV., 0.51,7730. 

Actanquiring pubUcatioB of notices in Church, see 7 WilL IV., and 1 Vlct^ 

JMTiaioB oi county, including Ely, see 7 WiU. lY., and 1 Vict, c 53. 

"Spirits" in Excuse Acts, see 11 and 12 Vict., c. 12S^ s. 26. 

Various terms as to Exdse stamps and taxes in Acts and documoits after 
establishment of Inland Revenue otlice, see 12 and 13 Vict, c. 1, s. 17. 

Act requiring signature of three Commissioners of the Treasury, see 12 and 
13 Vict, c. 89, 

Masculine, pluraL and singular words, and of "month." "county," "land," 
**oath," " swear," *^affldav^' i% see 13 and 14 Vict^ c 21, 

'* Municipal Corporations in Ei^Iand," see 16 and 17 Vict., c. 79, 

" Legally or duly qualified medical practitioner," see 21 and 22 Tfct, e, 90, s, 34^ 

Acts referring to 4 and 5 WilL IV., «;. 24 (superannuation), see 22 Viet, c. 26. 

«<The Board of Trade," see 24 and 26 Vict., c. 47, 

Division of County as regards Sussex, see 28 and 29 Vict, c. 37* 

" Countv Court." see 30 and 31 Vict., c. 14^ s. 36, 

**^ United Church of England and IreLuid," in acts and documents, Ac, see 32 
•nd 33 Vict., a 42, s. 69. 

"Poor Law Boajd." "Secretary of State," and "Privy Council," in various 
Acts, do, after estahliahnwt of Local Government Board, see 34 and 36 Vipt, 
«. 70, s. 7, 

NOTB I14.-Writ.— (».P- 2. P- 65) 

Althooidi the practice of the Courts is to a very great extent altered, and witb 
it many of the provisioBS req>ecting writs, the various statutes in force at the 
passing of the Judicature Act on the subject of writs, may be found useful bf 
the student, if not by the practitioner. 

The principal statutes eomncted with this subject are as follows : — 

As to time lor ddlvery ot writ before justices, see 13 Edw. I. {SUtL TTmC) 
« 10. 

As to false return to writ, see 13 Edw. I. {Stat. West.), c 89 ; 28 Edw. L 
{Art tup. C»rt.)f c. 16. 

As to writ to be provided fee sidtors la all casea^ see 13 Edw. I. {Art tup, 
Cmrt,). c 60, 

As to writs; none touching the commoB l»w to go forth under imy of the 
petty seal, see 28 Edw. I. (Art tvp. CartXc 6L 

As to writ to be in E[ing s name, see 27 Hea Vin.. c. 24, 

As to description of dewndant in writ, see 1 Hen. v., e. 6£5 Eliz., c. 23. 

As to teste and return and service of writ, see 27 Hen. vIIL, c 24 : 1 WilL 
IV., c. 3; 1 WHL IV., c. 7; 2and3 WilL IV., c 39; 3 and 4 WilL IV., c 67. 

AatoaboUtloiiof spedalifor aoMliioitab and regnlctioD of writs in Jnltefor 
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mm 5 Geo. Ih, c 27. 

As to abolition of Tarioos wxits, see 3 and 4 WilL IV., a 27» 8. 9S;2S and 84 
mct^ 0.126. 

As to sealing of writ on abolition of separate seal office of Queen's Bench and 
ChwuBOD Pleas, see 8 and 9 Vict., c. 34. 

As to form, issue, renewal, d^c, of writ for commencement of actions and 
dutiea of attorney, with respect to them^ see 15 and 16 Vict, c. 76, ss. 2-25. 

As to service ox writ in and out of jurisdiction^ see 16 and 16 Vict., c. 76^ 
18.14-25. 

As to indorseasent on writ of particulars of demand, see 15 and 16 Vict., o» 
76, s. 26. 

As to new forms of writ, see 15 and 16 Vict, c. 76, s. 224 ; 17 and 18 Vict., a 
125, s. 98 ; 23 and 24 Vict., c. 126.. 

As to new forms of writ on revenue side of Exchequer, see 22 and 23 Vict., a. 
21 ; 28 and 29 Vict., c. 104. 

As to priority of writ issuing from different courts^ see 19 and 20 Vict, c. 108^ 
1.47. 

As to amendment of writ, pleading; &c., on account of mi^oinder of parties 
at trial, or on plea of abatement, see 15 and 16 Vict, c. 76, ss. 34-9 ; 23 and 24 
'l^ct., c. 126, 

As to writ for ajtreot of criminal in one county when indicted in another, see 
6Edw. Iir.,c. 11. 

As to writ of capias for arrest of fdon, see 20 Edw. III.» st, 5, c, 14. 

As to giving bail by person brought up on writ of habeas corpus, see 66 Geo. 
lU., c 100. 

As to writ of exLBcution to fix bail returnable in vacation, see 17 and 18 Vict.^ 
c 125, s. 90. 

As to service of writs in detached parts of county, see 2 and 3 WilL IV. ^ c. 39. 

As to execution of judgment in inferior Court, restrictions as to staying by 
writ of error, see 19 Geo. III., c. 70 ; 7 and 8 Geo. IV., c. 71. 

As to writs of execution, see 1 and 2 Vict, c. 110. 

As to issue and renewal of writs for execution on cosuoon law judgment 
15 and 16 Vict, c. 76 ; 17 and 18 Vict, c 125^ s. 94. 
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UNDEB THE 

Supreme Court of Judicature Act, 1873, 

36 and 37 Vict, c. 66. 

[Note. — Where no other provision is made by the Act or ihet§ 
rules the present procedure arid practice remain in force,] 



ORDER I. 



ORDER I ^^'^ ^/ Summons and Procedure, '&»c. 

B. 1-4. 

Q^^g^ I. The writ of summons for the commencement 

form of of an action shall, except in the cases in which any 
^^'^ different form is hereinafter provided, be in Form 

No. I in Part I of Schedule (A), hereto, with such 
variations as circumstances may require. 

vJriT^'rf ^' ^^ ^^ ^^ summons for service out of the 
Jurisdiction, jurisdiction, or of which notice is to be given out of 
the jurisdiction, shall be issued without the leave of 
a Court or Judge. 
Form of writ 3- A Writ of summons to be served out of the 
and notice jurisdiction, or of which notice is to be given out 
Jurisdiction of the jurisdiction, shall be in Form No. 2 in Part I 
of Schedule (A) hereto, with such variations as cir- 
cumstances may require. Such notice shall be in 
Form No. 3 in the same part with such variations as 
circumstances may require. 
SSitered^on 4* ^^^ respect to actions upon a bill of exchange 
buiof or promissory note, commenced within six months 

•zchange. '^ ' 
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'after the same shall have become due and payable, ^u^j 
the procedure under the Bills of Exchange Act, 6. n, * 
18 and 19 VicL c 67 shall continue to be used. ^- ^~^ 

5. With respect to interpleader, the procedure Procedure in 
and practice now used by Courts of Common Law ^*®^p^****^ 
under the Interpleader Acts i & 2 Wm. 4. c. 58. 

and 23 and 24 Vict, c 126. shall apply to all actions 
and all the divisions of the High Court of Justice, 
and the application by a defendant shall be made 
at any time after being served with a writ of 
summons and before delivering a defence. 

6. The writ of summons in every Admiralty Form in 
action in rem shall be in Form No. 4 of Part I of J^o™i?^ 
Schedule (A) hereto, with such variations as circum- rem. 
stances may require. 

7. Every writ of summons and also every other ^J« «n^ 
writ shall bear date on the day on which the same 

shall be issued, and shall be tested in the name 
of the Lord Chancellor, or if the office of Lord 
Chancellor shall be vacant, in the name of the 
Lord Chief Justice of England. 

ORDER IL 
Indorsements of Claim. 

Endorao- 

1. The indorsement of claim shall be made on ?»«»* ^^o» 
every writ of summons before it is issued. 

2. In the indorsement required by Rule 2 of the ^^f^intor 
Schedule to the Act it shall not be essential to set remedy not 

* forth the precise ground of complaint, or the precise ®**®"***^ 
remedy or relief to which the plaintiff considers him- 
self entitled. The plaintiff may by leave of the 

Court or Judge amend such indorsement so as to of" ISu)^* 

* extend it to any other cause of action or any ment. 
additional remedy or relief. 

3. The indorsement of claim may be to the effect a«ne»i 
of such of the Forms in Part II of Schedule (A) °"^ 
hereto as shall be applicable to the case, or if none 

be found applicable then such other similarly con- 
cise form as the nature of the case may require^ ^ 
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4. If the plaintifr sues, or the defendant or stttf 
of the defendants is sued in a representative capa- 
city, the indorsement shall show, in manner appear- 
ing by the statement in Schedule (A) hereto. Part 
II, sec. VIII, or by any other statement to the like 
effect, in what capacity the plaintiff or deftodant 
sues or is sued. 

5. In probate actions the indorsement shall show 
whether the plaintiff claims as creditor, executor, 
administrator, residuary legatee, legatee, next of kio, 
heir-at-law, devisee, or in any and what other 
character. 

6. Wherever the plaintiffs claim is for a debt or 
liquidated demand only, the indorsement, beside 
stating the nature of the claim, shall state the 
amount claimed for debt, or in respect of •such 
demand, and for costs respectively, and shall further 
state, that upon payment thereof within four days 
after service, or in case of a writ not for servi(^e 
within the jurisdiction within the time allowed for 
appearance, further proceedings will be stayed. 
Such statement maybe in the form in Schedule (A) 
hereto. Part II, sec. III. The defendant may, 
notwithstanding such pajrment, have the costs taxed, 
and if more than one-sixth shall be disallowed, the 
plaintifiTs solicitor shall pay the costs of taxation. 

ORDER III. 

Indorsement of Address, 

s 

^a£tiS and '* '^^^ soUdtor of a plaintiff suing by a solicitor 
of solicitor shall iudorse upon every writ of summons and 
"d ffl SS! iiotice in lieu of service of a writ of summons the 
address of 4;he plaintiff, and also his own name or 
firm and place of business, and also, if his place 
of business shall be more than three miles from 
Temple Bar, another proper place, to be ^lltd 
his address for service, which shall not be m^e 
than three miles from Temple Bar, where writs, 
notices, petitions, orders, summonses, wana&ts,* and 
other documents, proceedings, and writte&xottliu- 
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^Eucadons may be left for him. And where any such §'i^^ 
solicitor is only agent of another solicitor, he shall 6. IV. 
add to his own name or firm and place of business ^^^ 
the name or firm and place of business of the prin- 
jcipal solicitor. 

2. A plaintiff suing in person shall indorse ^jjjj!^®' 
upon every writ of summons, and notice in lieu endozaed. 
of service of a writ of summons, his place 

of residence and occupation, and also, if his 
place of residence shall be more than three miles 
firom Temple Bar, another proper place, to be 
called his address for service, which shall not be 
more than three miles from Temple Bar, where 
writs, notices, petitions, orders, summonses, warrants, 
and other documents, proceedings, and written com- 
munications may be left for him. 

[T^ above two rules are to apply to all cases in 

.which the writ of summons is issued out of the Lon- 

Jon Office^ or out of a district r^stry where the 

defendant has the (^tion of entering an appearance 

either in the district r^stry or the London Office,'] 

3. In all other cases where a writ of summons is ^^^^j^^ 
issued out of a district registry, it shall be sufficient mentwhen 
for the solicitor to give on the writ the address of SJ[?^** 
-the plaintiff, and his own name or firm, and his place g^^ 
of business within the district, or for the plaintiff if "*«"'^' 
he sues in person to give on the writ his place of 
residence and occupation, and if his place of resi- 
dence be not within the district, an address for 
service within the district 

• ORDER IV. 

£ : Issue of Writs of Summons. 

: . I. PLACE OF ISSUE. 

1. In any action other than a Probate action, the '""•JJtrii? 
, plaintiff wherever resident may issue a writ of J^Jh^T** 

sttmmons out of the registry of any district 

2. In all cases where a defendant neither resides writtostMto 
^aor cames on business within the district out of the fif not*"* 

i^gifitFy whereof a writ of summons is issued, there JJ^^^*^ 
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shall be a statement on the face of the writ of sum- 
mons that such defendant may cause an appearance 
to be entered at his option, either at the district 
registry or the London office, or a statement to the 
like effect. 

3. In all cases where a defendant resides or carries 
on business within the district, and a writ of sum- 
mons is issued out of the district registry there 
shall be a statement on the face of the writ of sum- 
mons that the defendant do cause an appearance to 
be entered at the district registry, or to the like 
effect. 

2. OPTION TO CHOOSE DIVISIOK IN CERTAIN CASES. 

In all but 4. Subject to the power transfer, every person by 
^Sei!^*^ whom any cause or matter may be commenced in the 
High Court Of Justice which would have been within 
the non-exclusive cognizance of the High Court of 
Admiralty if the said Act had not passed shall 
assign such cause or matter to any one of the 
divisions of the said High Court, including the 
Probate, Divorce, and Admiralty division, as he 
may think fit, by marking the document by which 
the same is commenced with the name of the divi- 
sion, and giving notice thereof to the proper officer 
of the Court If so marked for the Chancery 
tojl^TO^fi* division the same shall be assigned to one of the 
Chancery Judgcs of such division by marking the same with 
the name of such of the said Judges as the plaintiff 
or petitioner (subject to such power of transfer) may 
think fit 



Division. 



Preparation 
of writ. 
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fwrlt. 



3. GENERALLY. 

5. Writs of summons shall be prepared by the 
plaintiff or his solicitor, and shall be written or 
printed, or partly written and partly printed, on 
paper of the same description as hereby directed 
in the case of proceedings directed to be printed* 

6. Every writ of summons shall be sealed by the 
proper officer, and shall thereupon be deemed to 
be issued. ■ 
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7. The plaintiff or his solicitor shall, on present- jp-J^j; 

ing any writ of summons for sealing, leave with the — '■ L 

bfficef a copy, written or printed, or partly written oJ^^d^ 
and partly printed, on paper of the description endorsement 
aforesaid, of such writ, and all the indorsements '°' ^^^' 
thereon, and such copy shall be signed by or for 

the solicitor leaving the same, or by the plaintiff 
himself if he sues in person. 

8. The officer receiving such copy shall file Filing in 
the same, and an entry of the filing thereof shall be ^*^^ ^^^' 
made in a book to be called the Cause Book, 

which is to be kept in the manner in which 
Cause Books have heretofore • been kept by the 
Clerks of Records and Writs in the Court of 
Chancery, and the action shall be distinguished Action dis- 
by the date of the year, a letter, and a number, in tinguished. 
the manner in which causes are now distinguished 
in such last-mentioned Cause Books. 

9. Notice to the proper officer of the assignment Notice of 
of an action to any division of the Court under ^^^®°- 
section 35 of the Act, or under Rule 4 of this Order, 

shall be sufficiently given by leaving with him the 
copy of the writ of summons. 

4. IN PARTICULAR ACTIONS. 

10. The issue of a writ of summons in Probate probate ^ 
actions shall be preceded by the filing of an actions, 
affidavit made by the plaintiff or one of the plaintiffs 

in verification of the indorsement on the writ. 

11. In Admiralty actions m rem no writ of sum- Affldavits in 
mons shall issue until an affidavit by the Plaintiff or J^Sons^S 
his agent has been filed, and the following provi- r®"^ 
sions complied with : — 

(a.) The affidavit shall state the name and 
description of the party on whose behalf the action 
is instituted, the nature of the claim, the name and 
nature of the property to be arrested, and that the 
cliim has not been satisfied. 

(b.) In an action of wages the affidavit shall state 
the national character of the vessel proceeded 
against ; and if against a foreign vessel, that notice of 
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tP'iiX2. ^^^ institution of the action has be given to the 
o. v. Consul of the State to which the vessel belongs, if 
^'^' there be one resident in London [a copy ^ the 
notice shall be annexed to the affidavit\ 

(c). In an action of bottomry, the bottomry bond, 
and if in a foreign language also a notarial 
translation thereof, shall be produced for the in- 
spection and perusal of the Registrar, and a copy of 
the bond, or of the translation thereof, certified to 
be correct, shall be annexed to the affidavit 

(d). In an action of distribution of salvage the 
affidavit shall state the amount of salvage money 
awarded or agreed to be accepted, and the name, 
address, and description of the party holding the 
same. 
SS« may W' '^^^ Court OF Judge may in any case, if he 
waive think fit, allow the writ of summons to issue although 

affUJavit, &c. ^^ affidavit may not contain all the required 
particulars. In a wages cause he may also 
waive the service of the notice, and in a cause 
of bottomry the production of the bond. 
Adndraity 12. If, when any property is under arrest in 
J^°jJ Admiralty, a second or subsequent action is in- 
stituted against the same .property, the solicitor 
in such second action may, subject to the pre- 
ceding Rules, take out a writ of summons in rem 
and cause a caveat against the release of the pro- 
perty to be entered in the Caveat Release Book 
hereinafter mentioned. 

ORDER V. 

Concurrent Writs. 

Xaroeofoon- ^' The plaintiff in any action may, at the time 
curwntwriu of or at any time during twelve months after the issu- 
and^or how ing of the Original writ of summons, issue one or 
*•"«• more concurrent writ or writs, each concurrent 

writ to bear teste of the same day as the ori- 
ginal writ, and to be marked with a seal bearing 
the word " concurrent," and the date of issuing 
the concurrent writ ; and such seal shall be ini- 



13ISCL0SURE BY SOLICITORS & PLAINTIFFS. 209 

pressed upon the writ by the proper officer : Pro- ^ ^i^ ^ 
vided always, that such concurrent writ or writs o. ''^L* 
shall only be in force for the period during which ^' ^' ^ 
the original writ in such action shall be inin'orcefor 

r same penou 

lOrce. • as writ. 

2. A writ for service within the jurisdiction ^^^ ^thm 
may be issued and marked as a concurrent writ wmcurrout 
with one for service, or whereof notice in lieu ofoutVf***^ 
service is to be given, out of the jurisdiction ; and Jurisdiction 
a writ for service, or whereof notice in lieu of tSr^a! ** 
service i^ to be given, out of the jurisdiction may 
be issued and marked as a concurrent writ with 
one for service within the jurisdiction. 

ORDER VI. 

Disclosure by Solicitors and Plaintiffs, 

1. Every solicitor whose name shall be indorsed Endorsed 
«i any writ of summons shall, on demand in 't^x^^T 
writing made by or on behalf of any defendant p^^x ^ w'* 
who has been served therewith or has appeared 
thereto, declare forthwith whether such writ has 

been issued by him or with his authority or privity ; 
and if such solicitor shall declare that the writ was if not privy 
mot issued by him or with his authority or privity, J^°' p"^®" 
all proceedings upon the same shall be stayed, ^' 
and no further proceedings shall be taken there- 
upon without leave of the Court or a Judge. 

2. When a writ is sued by partners in the J^S'piam^ 
name of their firm, the plaintiffs or their solicitors tiffs to de- 
shall, on demand in writing by or on behalf n«re nines 
of any defendant, declare forthwith the names JJdregses 
and places of residence of all the persons 
constituting the firm. And if the plaintiffs q^ ^^^ ^i 
or their solicitors shall fail to comply with such ^Sj^p^ 
demand, all proceedings in the action may, upon °®~™*^ 
an application for that purpose, be stayed upon 

such terms as the Court or a Judge may direct. 
And when the names of the partners are so declared, ^^S^wnued i& 
the action shall proceed in the same manner and jj^ <>« 
the same consequences in all respects shall follow 

N 
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as if they had been named as the plaintiffs in the 
writ. But all proceedings shall, nevertheless, con- 
tinue in the name of the firm. 
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ORDER VII. 
Renewal of Writ 

1. No original writ of summons shall be in 
force for more than twelve months from the day of 
the date thereof, including the day of such date ; 
but if any defendant therein named shall not have 
been served therewith, the plaintiff may, before 
the expiration of the twelve months, apply to 
a Judge or the District Registrar, for leave to 
renew the writ ; and the Judge or Registrar, if 
satisfied that reasonable efforts have been made 
to serve such defendant, or for other good reason 
may order that the original or concurrent writ of 
summons be renewed for six months from the 
date of such renewal, and so from time to time dur- 
ing the currency of the renewed writ. And the 
writ shall in such case be renewed by being marked 
with a seal, bearing the date of the day, month, and 
year of such renewal ; such seal to be provided and 
kept for that purpose at the proper office, 
and to be impressed upon the writ by the 
proper officer, upon delivery to him by the plain- 
tiff or his solicitor of a memorandum in Form No. 5 in 
Schedule (A), Part I ; and a writ of summons so 
renewed shall remain in force and be available to 
prevent the operation of any statute whereby the 
time for the commencement of the action may be 
limited, and for all other purposes, from the date of 
the issuing of the original writ of summons. 

2. The production of a writ of summons purport- 
ing to be marked with the seal of the Court, show- 
ing the same to have been renewed fh manner 
aforesaid shall be sufficient evidence of its having 
been so renewed, and of the commencement of the 
action as of the fiirst date of such renewed writ for 
all purposes. 
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ORDER VIII. %Y^ 

Service of Writ of Summons, 

I. ON PARTICULAR DEFENDANTS. 

1. When husband and wife are both defendants SSj^and 
to the action service on the husband shall be wife, 
deemed good service on the wife, but the Court or a 
Judge may order that the wife shall be served with 

or without dispensing with service on the husband. 

2. When an infant is a defendant to the action ^ J^fant. 
service on his or her father or guardian, or if none 

then upon the person \nth whom the infant resides 
or under whose care he or she is shall, unless the 
Court or Judge otherwise orders, be deemed good 
service on the infant ; provided that the Court or 
Judge may order that service made or to be made 
on the infant shall be deemed good service. 

X. When a lunatic or person of unsound mind On lunatics 

... nOv so 

not so found by inquisition is a defendant to the found, 
action service on the committee of the lunatic or on 
the person with whom the person of unsound mind 
resides or under whose care he or she is shall, unless 
the Court or Judge otherwise orders^ be deemed 
good service on such defendant 

2. ON PARTNERS AND OTHER BODIES. 

4. Where partners are sued in the name of their ^^^P^®" 
firm, the writ shall be served either upon any one ^e of 
or more of the partners or at the principal place *™^ 
within the jurisdiction of the business of the partner- 
ship upon any person having at the time of service 

the control or management of the partnership 
business there ; and, subject to the Rules herein- 
after contained, such service shall be deemed good 
service upon the firm. 

5. Whenever, by any statute, provision is made ^^^^% 
for service of any writ of summons, bill, petition, or p"^^^^ 
other process, upon any Corporation, or upon any *°^ 
hundred, or the inhabitants of any place, or any 
society or fellowship, or any body or number of 
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R ^u persons, whether corporate or otherwise, every writ 
of summons may be served in the manner so pro- 
vided. 

3. IN PARTICULAR ACTIONS. 

For po«60- 6. Service of a writ of summons in an action to 
va^t land, recover land may, in case of vacant possession, 
when it cannot otherwise be effected, be made by 
postmg a copy of the writ upon the door of the 
dwellinghouse or other conspicuous part of the 
property. 
In admiralty y. In Admiralty actions in rem, the writ shall be 
rem?°Mrvice Served by the Marshal or his substitutes, whether 
by marshal ^j^^ property to be arrested be situate within the 
Port of London or elsewhere within the jurisdiction 
of the Court, and the solicitor issuing the writ 
shall, within six days from the service thereof, 
file the same in the registry. 
In admiralty 3 j^ Admiralty actions in rem service of a writ 
r«m how Of summons agamst ship, freight, or cargo on board 
effected. is to be effected by the marshal or his officer nailing 
or affixing the original writ for a short time on the 
main mast or on the single mast of the vessel, 
and, on taking off the process, leaving a true copy of 
it nailed or fixed in its place. 
SndeJ OT 9- I^ ^^ cargo has been landed or transhipped, 
transhipped, service of the writ of summons to arrest the cargo 
and freight shall be effected by placing the writ for a 
short time on the cargo, and on taking off the 
process by leaving a true copy upon it. 
^^to "" 10. If the cargo be in the custody of a person who 
oMgo- will not permit access to it, service of the writ may 
be made upon the custodian. 

GENERALLY. 

Endorse- 1 1. The person serving a writ of summons shall; 

S^timeS^* within three days at most after such service, in- 
service, dorse on the writ the day of the month and week 
of the service thereof, otherwise the plaintiff shall 
Affidavit ^^^ ^^ ^ liberty, in case of non-appearance, to 
thereon. proceed by default ; and every affida,vit of service 
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Q IX. 



of such writ shall mention the day on which such ^i^ 
indorsement was made. tP\^o 

B. 1 — 3. 



ORDER IX. 

Substituted Service. 

Every application to the Court, or a Judge, Affidavit to 
under Rule 5 of the Schedule to the said Act, for JJStion *^ 
an order for substituted or other service, or for ""^^^^p-*** 
the substitution of notice for service, shall be sup- 
ported by an affidavit setting forth the grounds upon 
which the application is made. 

ORDER X. 

Service out of the jurisdiction, 

1. Service out of the jurisdiction of a writ ofwhenser- 
summons or notice of a writ of summons may be JiriscUctton' 
allowed by the Court or a Judge whenever the whole inay ^ 

or any part of the subject-matter of the action is 
land or stock, or other property situate within the 
jurisdiction, or any act, deed, will, or thing affecting 
such land, stock, or property, and whenever the 
contract which is sought to be enforced or rescinded, 
dissolved, annulled, or otherwise affected in any such 
action, or for the breach whereof damages or other 
relief are or is demanded in such action, was made 
or entered into within the jurisdiction, and when- 
ever there has been a breach within the jurisdiction 
of any contract wherever made, and whenever any 
act or thing sought to be restrained or removed, or 
for which damages are sought to be recovered, was 
or is to be done or is situate within the juris- 
diction. 

2. In probate actions service of a writ of sum- J^j^^^*® 
mons or notice of a writ of summons may by leave 

of the Court or Judge be allowed out of the 
jurisdiction. 

3. Every application for an order for leave to serve J^^ \^' ^ 
such writ or notice on a defendant out of the juris- Kiven on 

' application. 
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diction shall be supported by evidence, by affidavit, 
or otherwise, showing in what place or country 
such defendant is or probably may be found, 
and whether such defendant is a British subject or 
not, and the grounds upon which the application is 
made. * 

4. Any order giving leave to effect such ser- 
vice or give such notice shall limit a time after such 
service or notice within which such defendant is to 
enter an appearance, such time to depend on the 
place or country where or within which the writ is 
to be served or the notice given. 

5. Notice in lieu of service shall be given in 
the manner in which writs of summons are served. 
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ORDER XI. 

Appearance. 

1. Except in the cases otherwise provided for by 
these rules a defendant shall enter his appearance in 
London. 

2. If any defendant to a writ issued in a district 
registry resides or carries on business within the 
district, he shall appear in the district registry. 

3. If any defendant neither resides nor carries on 
business in the district,, he may appear either in the 
district registry or in London. 

4. If a sole defendant appears, or all the defend- 
ants appear in the district registry, ox if all the 
defendants who appear in the district registry 
and the others make default in appearance, then^ 
subject to the power of removal herein-after pro- 
vided, the action shall proceed in the district 
registry. 

5. If the defendant appears, or. any of the defend- 
ants appear, in London the action shall proceed in 
London ; provided that if the Court or a Judge 
shall be satisfied that the defendant appearing in 
London is a merely formal defendant, or has no 
substantial cause to interfere in the conduct of the 
action, such Court or Judge may order that the 
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action may proceed in the district registry notwith- rPs^s. 
standing such appearance in Lx)ndon. 



6. A defendaiit shall enter his appearance to a Memonm- 
writ of summons by delivering to the proper officer ^Ll^ 
a memorandum in writing, dated on the day of ®®"*®°*^- 
the delivering the same, and containing the name 

of the defendant's solicitor, or stating that the 
defendant defends in person. 

7. The solicitor of a defendant appearing by a piwj^of * 
solicitor shall state in such memorandum his place JddlSS'fOT* 
of business, and, if the appearance is entered in the service. 
London office, a place, to be called his address for 
service, which shall not be more than three miles 

from Temple Bar, and, if the appearance is entered 
in a district registry, a place, to be called his address 
for service, which shall be within the district 

8. A defendant appearing in person shall state when de- 
in such memorandum his address, and, if the appear- appears 
ance is entered in the London office, a place, to be ^ person- 
called his address for service, which shall not be 

more than three miles from Temple Bar, and if the 
appearance is entered in a district registry, a place, 
to be called his address for service, which shall be 
within the district 

9. If the memorandum does not contain suchf^^^'^^ 
address, it shall not be received ; and if any such fictitious 
address shall be illusory or fictitious, the appear- *^^*®**^ 
ance may be set aside by the Court or a Judge, 

on the application of the plaintiff. 

10. The Memorandum of Appearance shall be me™onui- 
in the Form No. 6, Schedule (A), Part I, withdum. 
such variations as the circumstances of the case 

may require. 

1 1. Upon receipt of a Memorandum of Appear- ^pi^^oe. 
ance, the officer shall forthwith enter the appear- • 

ance in the cause book. • 

12. Where partners are sued in the name of their ^"^®'?j^j^ 
firm, they shall appear individually in their own ^dlSSyf ^* 
names. But all ' subsequent proceedings shall, 
nevertheless, continue in the name of the firm. 

13. If two or more defendants in the same action Ssapi^- 
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H-^i^ao. ^^^^ appear by the same solicitor and at the same 

— time, the names of all the defendants so appear- 

»oS«iton"* ing shall be inserted in one memorandum. 
Solicitor 14. A solicitor not entering an appearance in 

ur^d !rSiing puTSuance of his written undertaking so to do on 
to appear, behalf of any defendant shall be liable to an 

attachment. 
SpMtfance ^5- ^ defendant may appear at any time before 
judgment. If he appear at any time after the 
time limited for appearance he shall, on the same 
day, give notice thereof to the plaintiffs solicitor, 
or to the plaintiff himself if he sues in person, 
and he shall not, unless the Court or a Judge other- 
wise orders, be entitled to any further time for 
delivering his defence, or for any other purpose^ 
* , than if he had appeared according to the writ 

In probate ^ ^ v^^* a. j« 

actions. 1 6. In probate actions any person not named m 

the writ may intervene and appear in the action as 
heretofore, on filing an affidavit showing how he is 
interested in the estate of the deceased, 
acf^iki^*^ 17. In an Admiralty action in rem any person 
rem- not named in the writ may intervene and appear as 

heretofore, on filing an affidavit showing that he is 
interested in the res under arrest, or in the fund in 
the Registry, 
onand?^*'^ 1 8. Any person not named as a defendant in a 
. writ of summons for the recovery of land may by 
Appearance leave of the Court or Judge appear and defend, on 
TOMMsion *^ filing 3-^ affidavit showing that he is in possession 
not a party, of the land either by himself or his tenant. 
Appearance ^9' Any persou appearing to defend an action 
ofiandiord. for the recovery of land as landlord in respect of 
property whereof he is in possession only by his 
tenant, shall state in his appearance that he appears 
as landlord 
Title of ap- jo. Where a peKon not named as defendant in 

pearauce . ^ /. 1 /. 1 1 1 

when person any Writ of summons for the recovery of land has 

appwm!^ obtained leave of the Court or Judge to^appear and 

defend, he shall enter an appearance according to 

the foregoing rules, intituled in the action against 

the party or parties named in the writ as defendant 
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or defendants, and shall forthwith give notice of jj^(^J22. 
such appearance to the plaintiffs solicitor, or to the b. xii. 

plaintiff if he sues in person, and shall in all sub- __«1J 

sequent proceedings be named as a party defendant ^^^^^ <^^ 
to the action. 

21. Any person appearing to a writ of summons Hm*J*of'de- 
for the recovery of land shall be at liberty to limit 'ence to part 
his defence to a part only of the property mentioned ^ 

in the writ, describing that part with reasonable 
certainty in his memorandum of appearance or in a 
notice intituled in the cause, and signed by*him or 
his solicitor ; such notice to be served within four service of 
days after appearance ; and an appearance where "notice, 
the defence is not so limited, shall be deemed an 
appearance to defend for the whole.. 

22. The notice mentioned in the last preceding F^n of . 
rule may be in the form No. 7 in Part I of Schedule 

A hereto, with such variations as circumstances may 
require. 

ORDER XII. 

Default of Appearance. 

I. Where no appearance has been entered to a Plaintiff majr 
writ of summons for a defendant who is an infant or ""^^^^'x^ 
a person of unsound mind not so found by inquisi- JJ^j^JJ^or 
tion, the plaintiff may apply to the Court or a Judge lunattc 
for an order that some proper person be assigned 
guardian oi such defendant, by whom he may appear 
and defend the action. But no such order shall be 
made imless it appears on the hearing of such ap- 
plication that tiie writ of summons was duly 
served^ and that notice of such application was 
after the exjxration of the time allowed for appear- 
ance, and at least six clear days before the day in 
such notice named for hearing the application, -^^xvaA- 
served upon or left at the dwelling-house of the naries to ap- 
person with whom qk imder whose care such de- p^"***°^ 
fendant was at the time of serving such writ of 
summons, and also (in the case of such defendant 
being an infant not residing with or under the care 
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of his father or guardian) served upon or left at the 
dwelling-house of the father or guardian if any of 
such infant, unless the Court or Judge at the time 
of hearing such application shall dispense with such 
last-mentioned service. 

2. Where any defendant fails to appear to a 
writ of summons, and the plaintiff is desirous of 
proceeding upon default of appearance under Rule 7 
or 8 of the Schedule to the said Act or under any 
of the following Rules of this order, he shall, before 
taking such proceeding upon default, file an affidavit 
of service, or of notice in lieu of service, as the 
case may be. 

3. Where there are several defendants to a writ 
specially indorsed for a debt or liquidated demand 
in money, under Rule 7 of the Schedule to the said 
Act, and one or more of them appear to the writ, and 
another or others of them do not appear, the plaintiff 
may enter final judgment against such as have not 
appeared, and may issue execution upon such 
judgment without prejudice to his right to proceed 
with his action against such as have appeared. 

4. Where the defendant fails to appear to the 
writ of summons and the writ is not specially in- 
dorsed, but the plaintiffs claim is for a debt or li- 
quidated demand only, no statement of claim need 
be delivered, but the plaintiff may file an affidavit 
of service or notice in lieu of service, as the case 
may be, and a statement of the particulars of his 
claim in respect of the causes of action stated in the 
indorsement upon the writ, and may, after the expira- 
tion of eight days, enter final judgment for the 
amount shown thereby and costs to be taxed, pro- 
vided that the amount shall not be more than the 
sum indorsed upon the writ besides costs. 

5. Where the defendant fails to appear to the writ 
of summons and the plaintiffs claim is not for a 
debt or liquidated demand only, but for detention of 
goods and pecuniary damages, or either of them, 
no statement of claim need be delivered, but inter- 
locutory judgment may be entered and a writ of 
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inquiry shall issue to assess the value of the goods r'^?^. 

and the damages, or the damages only, as the case 

may be, in respect of the causes of action disclosed enquiry, 
by the indorsement on the writ of summons. But 
the Court or a Judge may order that, instead of a 
writ of inquiry, the value and amount of damages, 
or either of them, shall be ascertained in any way in 
which any question arising in an action may be tried. 

6. In case no appearance shall be entered in an judgment 
action for the recovery of land, within the time by Suit in 
limited for appearance, or if an appearance be entered recovery'of 
but the defence be limited to part only, the plaintiff land, 
shall be at liberty to enter a judgment that the person 

whose title is asserted in the writ shall recover pos- 
session of the land, or of the part thereof to which 
the defence does not apply. 

7. Where the plaintiff has indorsed a claim for i" ^^^t. 
mesne profits, arrears of rent, or damages for breach ^'^^ ' 
of contract, upon a writ for the recovery of land, he 

may enter judgment as in the last preceding Rule 
mentioned for the land ; and may proceed as in 
the other preceding Rules of this order as to such 
other claim so indorsed. 

8. In actions assigned by the 34th section of the Jjgj^jJId to 
said act to the Chancery Division, and in Probate Chancery 
actions, and in all other actions not by the Rules in piobate' ^^ 
this order otherwise specially provided for, in case a«iioM» "-nd 

, t • 1 1 • 1 \ cases not 

the party served with the wnt does not appear ^wdaiiy 
within the time limited for appearance, upon P^videdfor. 
the filing by the plaintiff of a proper affidavit 
of service the action may proceed as if such party 
had appeared. 

9. In an Admiralty action in rem, in which an proceedings 
appearance has not been entered, the plaintiff may IS^^miSiiy 
proceed as follows : — action ^ 

(a,) He may, after the expiration of twelve days "™' 
from the filing of the writ of summons, take out a notice 
of sale, to be advertised by him in two or more 
public journals to be from time to time appointed 
by the judge. 

(d.) After the expiration of six days firom the 
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%.™* advertisement of the notice of sale in the said 
journals, if an appearance has not been entered, 



upon^d^St the plaintiff shall file in the registry an affidavit to 
in admiralty the effect that the said notices have been duly 
rem. advertised, with copies of the journals annexed, as 

also such proofs as may be necessary to establish 
the claim, and a notice of motion to have the pro- 
perty sold. 

(c) If, when the motion comes before the Judge, 
he is satisfied that the claim is well founded he 
may order the property to be appraised and sold, 
and the proceeds to be paid into the registry. 

(d.) If there be two or more actions by default 
pending against the same property, it shall not be 
necessary to take out a notice of sale in more than 
one of the actions ; but if the plaintiff in the first 
action does not, within eighteen days from the 
filing of the writ in that action, take but and adver- 
tise the notice of sale, the plaintiff in the second or 
any subsequent action may take out and advertise 
the notice of sale, if he shall have filed in the regis- 
try a writ of summons in rem in such second or 
subsequent action. 

(e,) Within six days from the time when the 
proceeds have been paid into the registry, the 
plaintiff in each action shall, if he has not previously 
done so, file his proofs in the registry and have 
the action placed on the list for hearing. 

(f.) In an action of possession, after the expiration 
of six days from the filing of the writ, if an appear- 
ance has ngt been entered, the plaintiff may, on 
filing in the registry a memorandum, take out a notice 
of proceeding in the action, to be advertised by him 
in two or more public jomnals to be from time to 
time appointed by the Judge. 

(g.) After the expiration of six da)rs from the 
advertisement of the notice of proceedings in the 
said journals, if an appearance has not been entered, 
the plaintiff shall file in the registry an affidavit to 
the effect that the notice has been duly advertised 
with copies of the journals annexed, as also such 
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proofs as may be necessary to establish the action, ^r^* 
and shall have the action placed on the list for O-^^- 

heanng. . 

(h,) If, when the action comes before the Judge 
he is satisfied that the claim is well founded, he 
may pronounce for the same, and decree possession 
of the vessel accordingly. 

ORDER XIII. 
Leave U Defend where Writ specially Indorsed, , 

1. The application by the plaintiff for leave Appii^**^^'*- 
to enter final judgment after appearance to a writ 
specially indorsed under Rule 7 of the Schedule 

to the said Act shall be made by summons return- 
able not less than two clear days after service. 

2. The defendant may show cause against such h^^drfSid- 
application by offering to bring into Court the sum "j^^ ™*^ua^ 
indorsed on the writ, or by affidavit. In such affidavit 

he shall state whether the defence he alleges 
goes to the whole or to part only, aijd if so, to 
what part, of the plaintiffs claim. And the Judge 
may, if he shall think fit, order the defendant to 
attend and be examined upon oath ; or to produce 
any books or documents or copies of or extracts 
therefrom. 

3. If it appear that the defence set up by the Judgment 
defendant applies only to a part of the plaintiff's ^he^e- 
claim ; or that any part of his claim is admitted to 'ence g«M 
be due ; the plaintiff shall have judgment forthwith **° ^ *® p*^ 
for such part of his claim as the defence does not 

apply to or as is admitted to be due, subject to such 
terms, if any, as to suspending execution, or 
the payment of the amount levied or any part 
thereof into Court by the Sheriff, the taxation of 
costs, or otherwise, as the Judge may think fit. And 
the defendant may be allowed to defend as to the 
residue of the plaintiff's claim. j^ ^^ 

4. If it appears to the Judge that any defendant agaiS one 
has a good defence to or ought to be permitted to J^J i«ve ta 
defend the action, and that any.other defendant has defend by 

*' other. 
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R?S*. ^^^ ^^^^ defence and ought not be permitted to 
o.' XIV.* defend, the former may be permitted to defend and 
B*?^'. the plaintiff shall be entitled to enter final judgment 

against the latter, and may issue execution upon 

such judgment without prejudice to his right to 
proceed with his action against the former. 
Terms of de- 5. Lcavc to defend may be given unconditionally 
fence. ^^ subject to such terms as to giving security, or 

otherwise as the Court or a Judge maythink fit. 

ORDER XIV. 

Application for Account under Ruk 8 of Schedule to 

the Act. 

How and An application for an account under Rule 8 of 
when appUh the Schedule to the said Act shall be made by 
Sade? summons, and be supported by an affidavit filed on 
behalf of the plaintiff, stating concisely the grounds 
of his claim to an account. The application may 
be made at any time after the time for entering an, 
appearance has expired. 

ORDER XV. 

Parties, 

AUpCTsons I. All persons may be joined as plaintiffs in 
jomed aa whom the right to any relief claimed is alleged to 
plaintiffs exist, whether jointly, severally, or in the, alterna- 
tive. And judgment may be given for such one 
or more of the plaintiffs as may be found to be 
entitled to relief, for such relief as he or they may 
be entitled to, without any amendment But the 
defendant, though unsuccessful, shall be entitled to 
his costs occasioned by so joining any person or 
persons who shall not be found entitled to relief, 
ojBts tor unless the Court in disposing of the costs of the 

action shall otherwise direct 
AU persons 2. All pcrsons may be joined as defendants 
SSed\s against whom the right to any relief is alleged to 
dcfendanii. exist, whether jointly, severally, or in the altema- 
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tive. And judgment may be given against such r.'^^ 

one cr more of the defendants as may be found to ^ 

be liable, according to their respective liabilities, 
without any amendment 

3. Where an action has been commenced in the Substitution 
name of the wrong person as plaintiff, or where it "f ^iSnuS. 
is doubtful whether it has been commenced in the 

name of the right plaintiff or plaintiffs, the Court 
or a Judge may, if satisfied that is has been so 
commenced through a bon^ fide mistake, and that 
it is necessary for the determination of the real 
matter in dispute so to do, order any other person 
or persons to be substituted or added as plaintiff 
plaintiffs upon such terms as may seem just 

4. Subject to the provisions of the said Act, and isandie 
the schedule thereto, and these rules, the provisions ^*427to i^^in 
as to parties, contained in section 42 of 15 6^ 16 '<>'<*• 
Victoria^ chapter 86, shall be in force as to actions 

in the High Court of Justice. 

5. Subject as last aforesaid, in all Probate actions Probate 
the rules as to parties, heretofore in use . in the SSiSef to b« 
Court of Probate, shall continue to be in force. wT force. 

6. Any application to add or strike out or sub- fJP/if***°°" 
stitute a plaintiff or defendant may be made to the parties. 
Court or a Judge at any time before trial by motion 

or summons, or at the trial of the action in a sum- 
mary mannen 

7. Where a defendant is added, unless otherwise ]^^^^^^^ 
ordered by the Court, or Judge, the plaintiff shall added, writ 
file an amended copy of and sue out a writ of ^^^^^ 
summons, and serve such new defendant with such 

writ or notice in lieu of service thereof in the same 
manner as original defendants are served. 

8. If a statement of claim has been delivered and amend- 
previously to such defendant being added, the same jJem to 
shall unless otherwise ordered by the Court or be delivered. 
Judge be amended in such manner as the making 

such new defendant a party shall render desirable, 
and a copy of such amended statement of claim 
shall be delivered to such new defendant at the 
time when he is served with the writ or summons 
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' H^'^Ji. or notice or afterwards, within four days after his 

appearance. 

Issue of 9. . Where a defendant claims to be entitled to 

Jj^^g'^^ contribution, indemnity, or other remedy or relief 
fendant over against any person not a party to the action, 
o-ainst third ^^ ^^^^ ^^ ^eSive of the Court or a Judge, issue a 

notice to that effect, stamped with the seal with 

which writs of summons are sealed. A copy of 

Filing. g^^ij notice shall be filed with the proper officer 

and served on such person according to the rules 

relating to the service of writs of summons. The 

Contents, notice shall state the nature and grounds of the 

claim, and shall, unless otherwise ordered by the 

Court or a Judge, be served within the time limited 

for delivering his statement of defence. Such 

notice may be in the form or to the effect of the 

Form. Form No. I in Schedule (B) hereto with such 

variations as circumstances may require, and there- 

etatementto ^^^ ^hall be Served a copy of the statement of 

be served, claim, or if there be no statement of claim, then 

a copy of the writ of summons in the action. 
Sa?n5fl*u) '°- ^hen under Rule 12 of the Schedule to the 
third parties said Act it is made to appear to the Court or a 
j^deriLP. ju(ige at any time before or at the trial that a 
question in the action should be determined, not 
only as between the plaintiff" and defendant but 
as between the plaintiff and the defendant and an3r 
other person, or between any or either of them, 
the Court or a Jud^e, before or at the time of making 
the order for having such question determined, 
shall direct such notice to be given by the plaintiff 
at such time and to such person and in such 
manner as may be thought proper, and if made at 
the trial the Judge may postpone such trial as he 
may think fit. 
Digpate of 1 1- If 2, person not a party to the action, who is 
^w wfft served as mentioned in Rule 9, desires to dispute 
^' the plaintiff's claim in the action as against the de- 
fendant on whose behalf the notice has been given, 
he must enter an appearance in the action within 
eight days from the service of the notice. In de- 
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fault of his SO doing, he shall be deemed to admit r: xiii 
the validity of the judgment obtained against such O. xVl 



defendant, whether obtained by consent or other- 
wise. Provided always, that a person so served 
and failing to appear Within the said period of eight 
days may apply to the Court or a Judge for leave 
to appear, and such leave may be given upon such 
terms, if any, as the Court or a Judge shall think 
fit 

12. If a person not a party to the action served ttadaof triii 
tinder these Rules appears pursuant to the notice, ^^jKUJ^ei* 
the party giving the notice may apply to the Court 
or a Judge for directions as to the mode of having 
the question in the action determined; and the 
Court or Judge, upon the hearing of such applica- 
tion, may, if it shadl appear desirable so to do, giy^ 
the person so served liberty to defend the action 
upon such terras as shall seem just, and may direct 
such pleadings to be delivered, or such amendments 
in any pleadings to be made, and generally may 
<iirect such proceedings to be taken, and give such 
directions as to the Court or a Judge shall appear 
proper for having the question most conveniently 
determined, and as to the mode and extent in ot 
to which the person so served shall be bound ot 
made liable by the decision of the question. 

ORDER XVI. 
Joinder of Causes of Action. 

1. No cause of action shall unless by leave of »• cause it 
the Court or a Judge be joined with an action for ^^ISSion 
the recovery of land, except claims in respect of ^^I^^^^ 
mesne profits or arrears of rent in respect of the 
premises claimed, or any part thereof, and damages 

for breach of any contract under which the same or 
any part thereof are held 

2. Claims by a trustee in bankruptcy as such ?£^?*?!^ 
shall not, unless by leave of the Court or a Judge, be f 
joined with any claim by him in any other capacity. Huibwid 

3. Claims by or against husband and wife may be u<i "^^^ 

o 



226 RULES OF COURT. 

R. »Zb! joined with claims by or against either of them 
o. XVII. separately. 

By executor 4- Claims by or against an executor or adm^n- 

c^adminis- istrator as such may be joined with claims by or 

against him personally; provided the last-mentioned 

claims are alleged to arise with reference to the 

estate in respect of which the plaintiff or defendant 

sues or is sued as executor or administrator. 

ie^nS^ S' Claims by plaintiffs jointly may be joined with 

daUns. claims by them or any of them separately against 

the same defendant 
R.P. 22. 6, The last three preceding Rules shall be sub- 

ject to Rule 22 in the Schedule to the Act, and to 
the Rules hereinafter contained. 
Application 7. Any defendant alleging that the plaintiff has 
to oobSm"* united in the same action several causes of action 
action. which Cannot be conveniently disposed of in one 
action, may at any time apply to the Court or a 
Judge for an order confining the action to such of 
the causes of action as may be conveniently 
Order to ex- disposed of in one proceeding, 
cii^eoau^ 8. If, on the hearing of such application as in 
mentS*wiit the last preceding Rule mentioned, it shall appear 
^state- ^Q ^^Q Court or a Judge that the causes of action 
are such as cannot all be conveniently disposed of 
in one action, the Court or a Judge may order any of 
such causes of action to be excluded, and may 
direct the statement of claim, or, if no statement 
of claim has been delivered, the copy of the writ 
of summons, and the indorsement of claim on the 
writ of summons, to be amended accordingly, and 
may make such order as to costs as may be just 

ORDER XVIL 

Actions by and against Lunatics and Persons of 

unsound Mind, 

Oomndtteef -w ■w •i*ii<* ^ i> 

apd guard- In all cascs m which lunatics and persons of 

i^bemii unsound mind not so found by inquisition might 

as practised respectively before the passing of the Act have sued 

oi^i^. as plaintiffs or would have been liable to be sued as 
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defendants in any action or suit, they may ^.^ZJP* 

respectively sue as plaintiffs in any action by their 

committee or next friend in manner practised in the 
Court of Chancery before the passing of the said 
Act, and may in like manner defend any action by 
their committees or guardians appointed for that 
purpose. 

ORDER XVIII. 
Pleading Generally. 

1. Every pleading shall contain as concisely as f^^S^*^ 
may be a statement of the material facts on which concisely, 
the party pleading relies, but not the evidence by ^^SSraJSZ* 
which they are to be proved, such statement being 
divided into paragraphs, numbered consecutively, 

and each paragraph containing, as nearly as may 
be, a separate allegation. Dates, sums, and numbers 
shall be expressed in figures and not in words. 
Signature of counsel shall not 'be necessary. 

2. Every pleading which shall contain less than when to bo 
three folios of 72 words each (every figure being p^^*®^ 
counted as one word) may be either printed or 
written, or partly printed and partly written, and 

every other pleading shall be printed. 

3. Every pleading or other document required to how to de- 
be delivered to a party, or between parties, shall be -JI^'P^®*^' 
delivered in the manner now in use to the solicitor 

of every party who appears by a solicitor, or to the to be filed 
party if he does not appear by a solicitor, but if defendant 
no appearance has been entered for any party, then ?^ ^pp®**^ 
such pleading or document shall be delivered by 
being filed with the proper officer. 

4. Every pleading shall be delivered between Marking ot 
parties, and shall be marked on the face with the pleadings' 
date of the day on which it is delivered, and with 

the reference to the letter and number of the action, 
the Division to which and the Judge (if any) to 
whom the action is assigned, the title of the action, 
the description of the pleading, and the name and 
place of business of the solicitor and agent/ if any, 
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^/|Yii^ delivering the same, or the name and address of 

the party delivering the same if he does not act by 

a solicitor, 
w^t relief ^^ Every statement of claim shall state specifi- 
•ciaimed. cally the relief which the plaintiff claims, either 
simply or in the alternative, and may also ask for 
general relief. And the same rule shall apply to 
any counter-claim made, or relief claimed by the 
defendant, in his statement of defence. If the 
plaintiffs claim be for discovery only the statement 
of claim shall show it 
ijtotinci 6. Where the plaintiff seeks relief in respect of 

feDoestobe Several distmct claims or causes of complamt 
J^jjjj^^. founded upon separate and distinct facts, they shall 
be stated, as far as may be, separately and dis- 
tinctly. And the same rule shall apply where the 
defendant relies upon several distinct grounds of 
defence, set-off, or counter-claim, founded upon 
separate and distinct facts. 
ftBt-ofP to be 7. Where any defendant seeks to rely upon any 
BO stated. ^^^^^ ^ supporting a right of set-off or counter- 
claim, he shall, in his statement of defence, state 
specifically that he does so by way of set-off or 
, counter-claim. 
i>en*»i^' «■ 8. If either party wishes to deny the right of any 
cSScter* to Other party to claim as executor, or as trustee 
be spedfia whether in bankruptcy or otherwise, or in any re- 
presentative or other alleged capacity, or the alleged 
constitution of any partnership firm, he shall deny 
the same specifically, 
tewst In ' 9. In probate actions where the plaintiff dis- 
prohLtT* ^ ?^^^? ^^ interest of the defendant, he shall allege 
action, in his statement of claim that he denies the de- 
fendant's interest 
NoAbt*e- 10. No plea or defence shall be pleaded in 
"**** abatement 

to™^^e ^^' ^^ ^^^ assignment shall hereafter be neces- 
newaasign- sary Or used. But everything which has heretofore 
"*^*' been alleged by way of new assignment may here- 

after be introduced by amendment of the statement 
of claim. 
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12. No defendant in an action for the recovery ^\ ^^^. 

of land who is in possession by himself or his rj 

tenant need plead his title, unless his defence tenimt fn 
depends on an equitable estate or right or he possession, 
claims relief upon any equitable ground against any 

right or title asserted by the plaintiff. But, except 
in the cases herein-before mentioned, it shall be 
sufficient to state by way of defence that he is so in 
possession. And he may nevertheless rely upoa 
any ground of defence which he can prove, except 
as herein-before mentioned. 

13. Nothing in these rules contained shall affect 5|m®''^* 
the right of any defendant to plead not guilty by ^' 
statute. And every defence of not guilty hy statute y^ ^^^^ ^^ 
shall have the same effect as a plea of not guilty '«»<» ^th* 
by statute has heretofore had. But if the defendant ^^^ **^ 
so plead he shall not plead any other defence 
without the leave of the Court or a Judge. 

14. Every allegation of fact in any pleading, ifS^d^tobe 
not denied specifically or by necessary implication, takcH as ad- 
or stated to be not admitted in the pleading of the ""* 
opposite party, shall be taken to be admitted, 

except as against an infant, lunatic, or person of 
imsound mind not so found by inquisitioa 

15. Each party in any pleading must alleere all Necessary 

^ iTr 4. f • • ..u • 1 J- factfrand 

such facts not appeanng m the previous pleadings defences to 
as he means to rely on, and must raise all such ^^^^^J? 
grounds of defence or reply, as the case may be, as prise. 
S" not raised on the pleadings would be likely to 
take the opposite party by surprise, or would raise 
new issues of fact not arising out of the pleadings,, 
as for instance^ fraud, or that any claim has been 
barred by the Statute of Limitations or has been 
released 

16. No pleading shall, except by way of amend- ?®'*®^^ 
ment, raise any new ground of claim or contain any claim or «act 
allegation of fact inconsistent with the previous Ji^p?^** 
pleadings of the party filing the same. amendment. 

17. It shall not be sufficient for a defendant in spedflcMid 
his defence to deny generally the facts alleged by dwiiS of 
the statement of claim, or for a plaintiff in his reply Jj^j^^^— . 
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to deny generally the facts alleged in a defence by 
way of counter-claim, but each party must deal 
specifically with each allegation of fact of which 
he does not admit the truth. 

18. Subject to the last preceding rule, the plaintiff 
by his reply may join issue upon the defence, and 
each party in his pleading, if any subsequent to 
reply, may join issue upon the previous pleading. 
Such joinder of issue shall operate as a denial of 
every material allegation of fact in the pleading 
upon which issue is joined, but it may except any 
facts which the party may be willing to admit, and 
shall then operate as a denial of the facts not so 
admitted. 

19. When a party in any pleading denies an 
allegation of fact in the previous pleading of the 
opposite party, he must not do *o evasively, but 
answer the point of substance. Thus, if it he 
alleged that he received a certain sum of money, it 
shall not be sufficient to deny that he received that 
particular amount, but he must deny that he re- 
ceived that sum or any part thereof, or else set out 
how much he received. And so when a matter of 
fact is alleged with divers circumstances, it shall 
not be sufficient to deny it as alleged along with 
those circumstances^ but a fair and substantial 
answer must be given. 

20. When a contract is alleged in any pleading, 
a bare denial of the contract by the opposite party 
shall be construed only as a denial of the making 
of the contract in fact, and not of its legality or its 
sufficiency in law, whether with reference to the 
Statute of Frauds or otherwise. 

21. Wherever the contents of any document are 
material, it shall be sufficient in any pleading to 
state the effect thereof as briefly as possible, with- 
out setting out the whole or any part thereof unless 
the precise words of the document or any part 
thereof are material. ' 

22. Wherever it is material to allege malice, 
fraudulent intention, knowledge, or other condition 



PLEADING GENERALLY. 23 1 

of the mind of any person it shall be sufficient to §; ^^, 

allege the same as a fact without setting out the 

circumstances from which the same is to be in- 
ferred. 

23. Wherever it is material to allege notice to Notice to iw 
any person of any fact, matter, or thing, it shall be SSt^orm?***' 
sufficient to allege such notice as a fact, unless the 

form or the precise terms of such notice be material. 

24. Wherever any contract or any relation impUed 
between any persons does not arise from an express re£Son tob« 
agreement, but is to be implied from a series of aUeged with 
letters or conversations, or otherwise from a number Srenoe ^ 
of circumstances, it shall be sufficient to allege such jSISS* 
contract or relation as a fact; and to refer generally 

to such letters, conversations, or circumstances with- 
out setting them out in detail And if in such case 
the person so pleading desires to rely in the alter- 
native upon more contracts or relations than one as 
to be implied from such circumstances, he may state 
the same in the alternative. 

25. Neither party need in any pleading allege any Facts 
matter of fact which the law persumes in his favour £I?SStoiJ 
or as to which the burden of proof lies upon the pi«ded. 
other side, unless the same has first been specifically 
denied. 

[Kg.} — Consideration for a bill of exchange where 
the plaintiff sues only on the Bill, and not for the 
consideration as a substantive ground of claim.] 

26. Where an action proceeds m a district registry District' 
all pleadings and other documents required to be '^^^^^'y- 
filed shall be filed in the district registry. 

27. In actions for damage by collision between preiiminaiy 
vessels, unless the Court or a- Judge shall otherwise gi'^^/^i^ 
order, each solicitor shall, before any pleading is action for 
delivered, file with the proper officer a document ^^^^^ *^ 
to be called a Preliminary Act, which shall be sealed vessels. 
up and shall not be opened until ordered by the 

Court or a Judge, and which shall contain a state- 
ment of the following particulars : — 

(a.) The names of the vessels which came into- 
collision and the names of their masters. 
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%^°^ (^'J The time of the collision. 
a xnL fc.) The place of the collision. 
— ' (d.) The direction of the wind 

c-*^ r^J The state of the weather., 
▲ck (/,J The state and force of the tide.. 

(g,) The course and speed of the vessel when the 
other was first seen. 

(^.) The lights, if any,, carried by her. 
(t\) The distance and bearing of the other vessel 
when first seen. 

(k.) The lights^ if any, of the other vessel which 
were first seen. 

(/.) Whether any lights of the other vessel, other 
than those first seen, came into view before the 
collision. 

(m.), What measures were taJcen, and when, to* 
avoid the coUisioa 

(n,) The parts of each vessel which first came 

into contact 

^jf^ If both Solicitors consent,^ the Court or a Judge 

iS^^fcon* may order the preliminary acts to be opened and 

■^*' the evidence to be taken thereon without its being; 

necessary to deliver any pleadings. 

ORDER XIX. 

IHeadif^ Matters arising pending the Action, 

SS^i»5 I. Any ground of defence which has arisen after 
fore expin- action brought, but I>efore the defendant has de- 
^t^*fOT* livered his statement of defence, and before the 
filing time limited for his doing so has expired, may be 

*"**• pleaded by the defendant in his statement of de- 
fence, either alone or together with other grounds 
Ground* of of defence. And if,, after a statement of defence 
wrt^^betort has been delivered, any ground of defence arises to 
wpiy. any set-off or counter-claim alleged therein by the 

defendant, it may be pleaded by the plaintiff in his. 
reply, either alone or together with any other ground 
of reply. 
After Buck 2. Where any ground of defence^ arises after the 
larttiw defendant has delivered a statement of defence;, or 
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after the time limited for his doing so has. expired, ^ ^^ 
the defendant may, and where any ground of de- ^i>-^ 
fence to any set-off or counter-claim arises after. 



reply, or after the time limited for delivering a reply' J^J'®"*^^^ 
has expired, the plaintiff may, within eight days mid by 
after such ground of defence has arisen, and by ^®*^®' 
leave of the Court or a Judge, deliver a further de- 
fence or further reply, as the case may be, setting 
forth the same. 

3. Whenever any defendant, in his statement of Plaintiff may 
defence, or in any further statement of defence as fM-to^Sf*^" 
in the last rule mentioned alleges any ground of superTenintf 
defence which has arisen after the commencement Bi^^^d^ 
of the action, the plaintiff may deliver a confession ^2l'°' ^^' 
of such defence, which confession may be in the 
form No. 2 in Schedule B. hereto, with such varia- youj^ 
tions as circumstances may require, and he may 
thereupon sign judgment for his costs up to the 
time of the pleading of such defence unless the 
Court or a Judge shall, either before or after tha 
delivery of such confession, otherwise order. 

ORDER XX. 
Statement of Claim. 

I. Subject to Rules 2 and 3 of this Order, the 
delivery of statements of claim shall be regulated 
as follows : — 

(a,) If the defendant shall not state that he doesg^jj^^^ 
not require the delivery of a statement of claim the within e 
plaintiff shall, imless otherwise ordered l^ the ©f^a^ear- 
Court or a Judge, deliver it within six weeks from «»<»• 
the time of the defendant's entering his appearance. 

ip,) The plaintiff may, if he think fit, at any time statement 
after the issue of the writ erf" summons, deliver a mavbe 
statement of claim, with the writ of summons or 2^ uJJ^ **^ 
notice in lieu of writ of summons, or at any time 
afterwards, either before or after appearance, and 
although the defendant may have appeared and 
stated that he does not require the delivery of a 
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Statement of claim : Provided that in no case where 
a defendant has appeared shall a statement be de- 
livered more than six weeks after the appearance 
has been entered unless otherwise ordered by the 
Court or a Judge. 

(c,) Where a plaintiff delivers a statement of 
claim without being required to do so, the Court or 
a Judge may make such order as to the costs oc- 
casioned thereby as shall seem just, if it appears 
that the delivery of a statement of claim was un- 
necessary or improper. 

2. In Probate actions the plaintiff shall, unless 
otherwise ordered by the Court or a Judge, deliver 
his statement of claim within six weeks from the 
entry of appearance by the defendant, or from the 
time limited for his appearance, in case he has 
made default ; but where the defendant has appeared 
the plaintiff shall not be compelled to deliver it 
until the expiration of eight days after the de- 
fendant has filed his affidavit as to scripts. 

3. In Admiralty actions in rem the plaintiff shall, 
within twelve days from the appearance of the de- 
fendant, deliver his statement of claim. 

4. Where the writ is specially indorsed, and the 
defendant has not dispensed with a statement of 
claim, it shall be sufficient for the plaintiff to 
deliver as his statement of claim a notice to the 
effect that his claim is that which appears by the 
indorsement upon the writ, unless the Court or a 
Judge shall order him to deliver a further state- 
ment Such notice may be either written or 
printed or partly written and partly printed, and 
may be in the form Na 3 in Schedule B. hereto, 
and shall be marked on the face in the same manner 
as is required in the case of an ordinary statement 
of claim. And when the plaintiff is ordered to 
deliver such further statement it shall be delivered 
within such time as by such order shall be directed, 
and if no time be so limited then within the time 
prescribed by Rule i of this Order. 
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ORDER XXI. 

Defence, 

1. Where a statement of claim is delivered to a Timo 
defendant he shall deliver his defence within eight ^iJfttate- 
days from the delivery of the statement of claim, ment ot 
or from the time limited for appearance, whichever SeSTered. 
shall be last, unless such time is extended by the 

Court or a Judge. 

2. A defendant who has appeared in an action JJJSTnot**" 
and stated that he does not require the delivery of deuvered. 
a statement of claim, and to whom a statement of 

claim is not delivered, may deliver a defence at any 
time within eight days after his appearance, unless 
such time is extended by the Court or a Judge. 

3. Where leave has been given to a defendant to when leav* 
defend under Rule 7 in the Schedule to the Act, he fendunder" 
shall deliver his defence, if any, within such time ^^- ^• 

as shall be limited by the order giving him leave to 
defend, or. if no time is thereby limited, then within 
eight days after the order. 

4. Where the Court or a Judge shall be of opinion Oi^er as to 
that any allegations of fact denied or not admitted S^t should 
by the defence ought to have been admitted, the ^mit^°or 
Court may make such order as shall be just with not denied, 
respect to any extra costs occasioned by their having 

been denied or not admitted. 

J. Where a defendant by his defence sets up any Title of de- 
counter-claim which raises questions between him- Jj,°^ ^^^ 
self and the plaintiff along with any other person we defend- 
er persons, he shall add to the title of his defence JSSiter- 
a further title similar to the title in a statement of c^»>^ 
complaint, setting forth the names of all the per- 
sons who, if such counter-claim were to be enforced 
by cross action, would be defendants to such cross 
action, and shall deliver his defence to such of 
them as are parties to the action within the period 
within which he is required to deliver it to the 
plaintiff. 

6. Where any such person as in the last pre- 8««h third 
ceding rule mentioned is not a party to the action, S^SoiJd^ 
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R. ^5o. ^^ ^^^^^ ^ summoned to appear by being serve<f 

o. XXII. with a copy of the defence, and such service shall 

' be regulated by the same rules as are herein-before 

contained with respect to the service of a writ of 

sunmions, and every defence so served shall be 

Form. indorsed in the form Na 4 in Schedule B hereto^ 

or to the like effect. 
Appearance ?• Any person not a defendant to the action^ 
oAhird ^hQ is served with a defence and counter-claim as 
aforesaid, must appear thereto as if he had been 
served with a writ of summons to appear in an action. 
»«pjy ^ 8. Any person named in a defence as a party to. 

**■ a counter-claim thereby made may deliver a reply 
within the time within which he might deliver a 
defence if it were a statement of claim. 
Order to 9. Where a defendant by his statement of defence 

counter- sets up a counter-claim, if the plaintiff or any other 
*^^i? *« person named' in manner aforesaid as party to such 
Sfanypftrty. counter*claim contends that the claim thereby 
raised ought not to be disposed of by way of 
counter-claim, but in an independent action, he 
may at any time before reply, apply to the Court or 
a Judge for an order that such counter-claim may 
be excluded, and the Court or a Judge may, on the 
hearing of sudi application, make such order as 
shall be just 
inprobate 10. In probate actions the party opposing a will 
"**■ may, with his defence, give notice to the party 
setting up the will that he merely insists upon the 
will being proved in solemn form of law, and only 
intends to cross-examine the witnesses produced in 
support of the will, and he shall thereupon be at 
liberty to do so, and shall be subject to the same 
liabilities in respect of costs as he would have been 
under similar circumstances according to the 
practice of the Court of Probate. 

ORDER XXII. 

J^efify and Subsequent Pleadings, 

Time lor I. A plaintiff shall deliver his reply, if any^ 

wpiy. within three weeks after the defence or the last of 
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Ae defences shall have been delivered, unless the %.^a" 
time shall be extended by the Court or a Judge. g. xilil. 

2. No pleading subsequent to reply other than a r. i_3. ' 
joinder of issue shall be pleaded without leave of no pleadings 
the Court or a Judge, and then upon such terms as after reply 
the Court or Judge shall think fit SJ^e!''* 

3. Subject to the last preceding rule, every Time for 
pleading subsequent to reply shall be delivered pJ^ ■***' 
within four days after the delivery of the previous 
pleading, unless the time shall be extended by the 
Court or a Judge. 

ORDER XXIIL 
Close of Pleadings, 

As soon as either party has joined issue upon any pleadings to 
pleading of the opposite party simply without close on 
adding any further or other pleading thereto, the iSlSef ' 
pleadings as between such parties shall be deemed 
to be closed. 

ORDER XXIV. 

Amendment of Pleadings, 

1. The plaintiff may, without any leave, amend one amend- 
his statement of claim once at any time before the JJSiti/ 
expiration of the time limited for reply and before j"*^®"* 
replying, or, where no defence is delivered, at any 

time before the expiration of four weeks from the rrim^ 
appearance of the defendant who shall have last 
appeared. 

2. A defendant who has set up in his defence Time for 

rr 1 • • 1 1 defendant 

any set-off or counter-claim may, without any leave, to amend 
amend such set-off or counter-claim at any time setoff, 
before the expiration of the time allowed him for 
pleading to the reply, and before pleading thereto, 
or in case there be no reply, then at any time be- 
fore the expiration of twenty-eight days from the 
filing of his defence. 

3. Where any party has amended his pleading SJ^JS^" 
under either of the last two preceding rules, the amendment 
opposite party may, within eight days after the de- "it leave. ' 



238 RULES OF COURT. 

^.^bT' Hvery to him of the amended pleading, apply to 



the Court, or a Judge, to disallow the amendment, 

or any part thereof, and the Court or Judge, may, 

if satisfied that the justice of the case requires it, 

disallow the same, or allow it subject to such terms 

as to costs or otherwise as may seem just 

Order to 4. Where any party has amended his pleading 

SSdment Under Rule i or 2 of this order the other party may 

party^^th- ^PP^X ^^ ^^^ Court or a Judge for leave to plead or 

out leave, amend his former pleading within such time and 

upon such terms as may seem just. 
OMerfor g. In all cascs not provided for by the pre- 
amendment Ceding rulcs of this Order, application for leave to 
on termB. amend any pleading may be made by either party 
to the Court or a Judge in Chambers, or to the 
Judge at the trial of the action, and such amend- 
ment may be allowed upon such terms as to costs 
or otherwise as may seem just 
Order to 6. If a party who has obtained an order for 

b™?apae of leave to amend a pleading delivered by him does 
*^*- not amend the same within the time limited for 

that purpose by the order, or if no time is thereby 
limited, then within fourteen days from the date 
of the order, such order to amend shall, on the 
expiration of such limited time as aforesaid, or of 
such fourteen days, as the case may be, become 
ipso facto void, unless the time is extended by the 
Court or a Judge, 
^'^i*** 7. A pleading may be amended by written 

JSStbe*^ alterations in the pleading which has been deli- 
printod. vered, and by additions on paper to be interleaved 
therewith if necessary, unless the amendments re- 
quire the insertion of more than 144 words in any 
one place, or are so numerous, or of such a nature 
that the making them in writing would render the 
pleading difficult or inconvenient to read, in either 
of which cases the amendment must be made by 
delivering a print of the pleading as amended 
M»'^^o' 8. Whenever any pleading is amended, such 
pleading!, pleading when amended shall be marked with the 
date of the order, if any, under which the same 
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is SO amended, and of the day on which such ^^^^' 
amendment is made, in manner following, viz.: o.'xkv. 
"Amended day of ." B,,!-^. 

9. Whenever a pleading is amended, such ^'^nSed*^ 
amended pleading shall be delivered to the oppo- pleadings, 
site party within the time allowed for amending 
the same. 

ORDER XXV. 

Demurrer. 

1. Any party may demur to any pleading of the By whom, 
opposite party, or to any part of a pleading setting ^r^^t*"* 
up a distinct cause of action, ground of defence, cause, 
set-off, counter-claim, reply, or as the case may 

be, on the ground that the facts alleged therein do 
not show any cause of action, or ground of defence 
to a claim or any part thereof, or set-off, or counter- 
claim, or reply, or as the case may be, to which 
effect can be given by the Court as against the 
party demurring. 

2. A demurrer shall state specifically whether it To state 
is to the whole or to a part, and if so, to what Sto whole 
part, of the pleading of the opposite party. It or part. 
shall state some ground in law for the demurrer, 

but the party demurring shall not, on the argument 
of the demurrer, be limited to the ground so stated. 
A demurer may be in the Form i in Schedule C. Form, 
hereto. If there is no ground, or only a frivulous 
ground of demurrer stated, the Court or Judge may 
set aside such demurrer, with costs. Costs. 

3. A demurrer shall be delivered in the same DeUvery. 
manner and within the same time as any other 
pleading in the action. 

4. A defendant desiring to demur to part of a combination 
statement of claim, and to put in a defence to the 2^^^®°^ 
other part, shall combine such demurrer and de- demurrer, 
fence in one pleading. And so in every case 

where a party entitled to put in a further pleading 
desires to demur to part of the last pleading of the 
opposite party he shall combine such demurrer and 
other pleading. 
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r' ^5a 5- ^^ *^^ party demurring desires to be at liberty 

— '■ — to plead as well as demur to the matter demurred 

dem»™rto to, he may, before demurring, apply to the Court 
a demurrer, or a Judge for an order giving him leave to do so ; 
and the Court or Judge, if satisfied that there is 
reasonable ground for the demurrer, may make an 
order accordingly, or may reserve leave to him to 
plead after the demurrer is overruled, or may make 
such other order and upon such terms as may be 
just. 
Entry of 6. When a demurrer either to the whole or part of 

a^umlnt.^' a pleading is delivered, either party may enter the 
demurrer for argument immediately, and the party 
so entering such demurrer shall on the same day 
give notice thereof to the other party. If the 
demurrer shall not be entered and notice thereof 
given within ten days after delivery, and if the 
party whose pleading is demurred to does not 
within such time serve an order for leave to amende 
the demurrer shall be held sufficient for the same 
purposes and with the same result as to costs as 
if it had been allowed on argument. 

7. While a demurrer to the whole or any part of 
a pleading is pending, such pleading shall not be 
amended, unless by order of the Court or a Judge ; 
and no such order shall be made except on pay- 
ment ot the costs of the demurrer. 

^ 8. Where a demurrer to the whole or part of 

demurrer to any pleading is allowed upon argument, the party 
pleadings, ^^osc pleading is demurred to shall, unless the 
Court otherwise order, pay to the demurring party 
the costs of the demurrer. 

9. If a demurrer to the whole of a statement of 
claim be allowed, the plaintiff, subject to the power 
of the Court to allow the statement of claim to be 
amended, shall pay to the demurring defendant the 
costs of the action, unless the Court shall other- 
wise order. 
Effect of 10. Where a demurrer to any pleading or pa it 

demuwer ^^ ^ pleading is allowed in any case not falling 
in other within the last preceding Rule, then (subject to the 
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power of the Court to allow an amendment^ the §' ^EJa 
matter demurred to shall as between the parties to <x x^L 
the demurrer be deemed to be struck out of the . 

pleadings, and the rights of the parties shall be the 
same as if it had not been pleaded. 

11. WhCTC a demurrer is overruled the demur- cotu of 
ring party shall pay to the opposite party the costs d^ianes. 
occasioned by the demurrer, unless the Court shall 
otherwise direct 

12. Where a demurrer is overruled the Coiut^Sf^ 
may make s«ch order and upon such terms as to murrerovtr- 
<he Court shall seem right for allowing the de-"^*^ 
murring party to raise by pleading any case ' he 

may be desirous to set up in opposition to the 
matter demurred to. 

13. A demurrer shall be entered for argument Entry of 
by delivering to the proper officer a memorandum *°^"'^'^*' 
of entry in the Form No. 2 in Schedule C. 

ORDER XXVI. 
Default of Pleading, 

1. If the plaintiff, being bound to deliver a state- AppUcatto* 
ment of claim, does not deliver the same within the ^^^^' ^i 
time alTowed for that purpose, the defendant may, statement oi 
at the expiration of that time, apply to the Court or *'^**™' 

a Judge to dismiss the action with costs for want of 

prosecution, and on the hearing of such application 

the Comt or Judge may, if no statement of claim 

have been delivered, order the action to be dis- ord«r thew- 

missed accordingly, or may make such other order ^^ 

on such teixns as to the Court or Judge shall seem 

jost 

2. If the plaintifFs claim be only for a debt or Jettl^S^** 
liquidated demand, and the defendant does not, ment upon 
within the time allowed for that purpose, deliver a ^•'•^^ 
defence or demurrer, the plaintiff may, at the expi- 

i^don of such time, enter final judgment for tJie 
atoiount claimed, with costs. 

3. When in any such action as in the last pre- 
ceding Rule mentioned there are several deiendaiitSy 

p 
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%."7.^ if one of them make default as mentioned in tjie 
■ last preceding Rule, the plaintiff may enter final 

BomSdef^d- judgment against the defendant so making default, 
^^ and issue execution upon such judgment without 

prejudice to his right to proceed with his action 
against the other defendants. 
In claim for a If the plaintiif 's claim be for detention of 
SSKr?" goods and pecuniary damages, or either of them, 
npondSiuit ^^^ ^^^ defendant makes default as mentioned in 
and writ of Rule 2, the plaintiff may enter an interlocutory 
•nquiiy. judgment against the defendant, and a writ of in- 
quiry shall issue to assess the value of the goods, 
and the damages, oi the damages only, as the case 
may be. But the Court or a Judge may order 
that, instead of a writ of inquiry, the value and 
Order to amount of damages, or either of them, shall be 
:S^tbSl' ascertamed in any way in which any question 
'^ arising in an action may be tried. 

De&uitiy 5. When in any such action as in Rule 4 meur. 
dante ^ tioned there are several defendants, if j)ne of them 
action for make default as mentioned in Rule 2, the plaintiff 
*'*™**^ may enter an interlocutory judgment against the 
defendant so making default, and proceed with 
his action against the others. And in such ca^, 
damages against the defendant making default shall, 
be assessed at the same time with the trial of the 
action or issues therein against the other defend- 
ants, unless the Court or a Judge shall otherwise 

Deftiultln ^^^^^^ 

action for 6. If the plaintiffs claim be for a debt or liqui- 
fordai^lffw. dated demand, and also for detention of goods an<i 
pecuniary damages, or pecuniary damages only, 
and the defendant makes default as mentioned in 
. Rule 2, the plaintiff may enter final judgment for 
the debt or liquidated demand, and also enter in- 
terlocutory judgment for the value of the goods 
and the damages, or the damages only, as the case 
may be, and proceed as mentioned in Rule 4, 
Inaction tor y, jn an action for the recovery of land, if the 
kiML defendant makes default as mentioned in Rule 2, 

the Plaintiff may enter a judgment that the person 
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vbose title is asserted in the writ of summons shaU %.1°^ 
recover possession of the land, with his costs. — 

8. Where Che plaintiff has endorsed a claim for mesne pn>- 
mesne profits, arrears of rent, or damages forJiSnJd'in* 
breach of contract upon a writ for the recovery of action for 
land, if the defendant makes default as mentioned £2^*^ ^ 
In Rule 2, or if there be more than one defendant, 

some or one of the defendants make such default, 
the plaintiff may enter judgment against the de- 
faulting defendant or defendants and proceed as 
mentioned in Rules 4 and 5. 

9. In probate actions, if any defendant make de- in probot 
fault in filing and delivering a defence or demurrer, ^ ^°*' 
the action may proceed, notwithstanding such de- 
fault 

10. In All other actions than those in the pre- ^Jj ***** 
ceding rules of this Order mentioned, if the de- ^ ** 
fendant makes default in delivering a defence or 
demurrer, the plaintiff may set down the action on 
motion for* judgment, and such judgment shall be 

given as upon the statement of claim the Court 
shall consider the plaintiff to be entitled to. 

11. Where, in any such action as mentioned in 
the last preceding rule, there are several defendants, 
then, if one of such defendants make such default 
as aforesaid, the plaintiff may either set down the 
Action at once on motion for judgment against the 
defendant so making default, or may set it down 
against him at the time when it is entered for trial 
or set down on motion for judgment against the 
bther defendants. 

12. If the plaintiff does not deliver a reply orPieadinga 
demurrer, or any party does not deliver any sub- drfStS*** 
sequent pleading, or a demurrer, within the period pie^Ung^ 
allowed for that purpose, the pleadings shall be 
deemed to be closed at the expiration of. that 
period, and the statements of fact in the pleading 

last delivered shall be deemed to be admitted. 

13. In any case in which issues arise in an action Jng** j'^^ 
other than between - plaintiff and defendant, if any p*™* 
party to any stich issue makes default in delivering 
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^.^uS* ^"^y pleading, the opposite party may apply to the 
O^jLjLviL Court or a Judge for such judgment, if any, as 
1 upon the pleadings he may appear to be entitled to. 



And the Court may order judgment to be entered 

accordingly, or may make such other order as may 

be necessary to do complete justice between the 

parties. 

8«tdiig aside 1 4. Any judgment by default, whether imder this 

|«tottMitby Order or under any other of these rules, may be set 

aside by the Court or a Judge, upon such terms 

as to costs or otherwise as such Court or Judge 

t may think fit 

ORDER XXVIL 
Payment into Court in Satisfaction^ 

TimeofpaT* i. Where any action is brought for a debt of 

^^ pecuniaiy damages, any defendant may at any 
time after service of the wnt, and before or at the 
time of delivering his defence, or by leave of the 
Court or a Judge at any later time, pay into Court 
a sum of money by way of satisfaction or amends 
in respect of any such cause of action. Pa3rment 

be^^Sied? ^^^^ Court shall be pleaded in the defence, and the 
claim or cause of action in respect of which such 
pa3niient shall be made shall be specified therein. 

benSd"**** 2. Such sum of mouey shall be paid to the 
^*^ proper officer, who shall give a receipt for the same. 
If such payment be made before delivering his de- 
fence the defendant shall thereupon serve upon the 

pi*inU£r* plaintiff a notice that he has paid in such money, 
and in respect of what claim, in the Form No. 5 
in the Schedule B. hereto. 

pS^Stout 3- Money paid into Court as aforesaid shall be 
paid out to the plaintiff, or to his solicitor on the 
written authority of the plaintiff. No affidavit shall 
be necessary to verify the plaintiffs signature to 
such written authority unless specially required by 
the officer of the Court 

4. The plaintiff, if payment into Court is made 
before delivering a defence^ may within four days- 
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after receipt of notice of such payment, or if such ^ '^Z "* 
payment is first stated in a defence delivered then O^^vlll 

may before reply, accept the same in satisfaction — '. 

of the causes of action in respect of which it is paid Sj^pt^^^ 
in ; in which case he shall give notice to the de- and sign 
fendant in the Form No 6 in Schedule (B.) hereto, {orSiS* 
and shall be at liberty, in case the sum paid in is. 
accepted in satisfaction of the entire cause of action, 
to tax his costs, and, in case of non-payment within 
forty-eight hours, to sign judgment for his costs so 
taxed. 

ORDER XXVIII. 

. Discovery and Inspection, 

1. The plaintiff may,, at the time df delivering ^JS^*? tf 
liis statement of claim, or at any subsequent time delivering 
not later than the close of the pleadings, and a de- toriw/**^ 
fendant may, at the time of delivering his defence, 

or at any subsequent time not later than the close 
of the pleadings, without any order for that pur- 
pose, and either party may at any time, by leave of 
the Court or a Judge, deliver interrogatories in 
writing for the examination of the opposite party 
or parties, or any one or more of such parties, with 
a note at the foot thereof, stating which of such 
interrogatories each of such persons is required to 
answer : Provided that no party shall deliver more oniy one set 
than one set of interrogatories to the same party ^^^^ 
without an order for that purpose. 

2. Interrogatories may be in the Form No. 7 in ponn. 
Schedule (B) hereto, with such variations as cir- 
cumstances may require. 

3. If any party to an action be a body corporate Sterromtod 
or a joint stock company, whether incorporated or is a body 
not, or any other body of persons, empowered by ^^^ 
law to sue or to be sued, whether in its own name 

or in the name of any officer or other person, any 
opposite party may apply at chambers for an order 
allowing him to deliver interrogatories to any 
member or officer of such corporation, company, or 
body, and an order may be made accordingly. 



24^ 



KULES or COURT. 



OXX.VIII 
B.4-10. 

Application 
to strike out 
objection- 
sble ihterro- 
gatoxy. 



How 
MUwerecU 



When 

J>r£Dted, 
ormof 
of answer. 



Objection 

maybe 

taken. 



Application 
on neglect to 
aneww. 



Application 

for 

discovery. 



Affidavit 
as to 
documents. 



Worm, 



4. Any party called upon to answer interroga- 
tories, whether by himself or by any member or 
officer, may, within four days after service of the 
interrogatories, apply at chambers to strike out any 
interrogatory, on the ground that it is scandalous 
or irrelevant, or is not put boni fide for the pur- 
poses of the action, or that the matter inquired after, 
is not sufficiently material at that stage of the 
action, or on any other ground. And the Judge, if 
satisfied that any interrogatory is objectionable, 
may order it to be struck out 

5. Interrogatories shall be answered by affidavit 
to be filed within ten days, or within such further 
time as a Judge in chambers may allow. 

6. An affidavit in answer to interrogatories shall^ 
if exceeding three folios, be printed and may be in 
the Form No. 8 in Schedule (B) hereto, with such 
variations as circumstances may require. 

7. Any objection to answering any interrogatory 
may be taken, and the grornid thereof stated in the 
affidavit mentioned in the preceding rule. 

8. If any person interrogated omits to answer, 
or answers insufficiently, the party interrogating- 
may apply to the Court or a Judge for an order 
requiring him to answer, or to answer further, as 
the case may be. And an order may be made re- 
quiring him to answer or aaiswer further either by 
affidavit or by viva voce examination, as the Judge 
may direct 

9. Any party may, without filing any affidavit, 
apply to a Judge in chambers for an order direct- 
ing any other party to the action to make discovery 
on oath of the documents which are or have been 
in his possession or power, relating to any matter 
isk question in the action. 

10. The affidavit to be made by a party against 
whom such order as is mentioned in the last pre* 
ceding rule has been .made, shall specify which, if 
any, of the documents therein mentioned, he ob- 
jects to produce, and it may be in the Form No. 
9 in Schedule (B) hereto^ with such variations as- 
circumstances may require. 
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ri. Notice to any party to produce any docu- ^jj^i©.* 
ments referred to in his pleading or affidavits shall — — - — 
be in the Form No. 10 in Schedule (B) hereto. no5w u> 

12. The party to whom such notice is given P'«i«c«- 
shall, within two days from the receipt of such NoUoe of 
notice, if all the documents therein referred toj^jjjjn^ 
have been set forth by him in such affidavit as is 
mentioned in Rule 10, or if any of the documents 
referred to in such notice have not been set 

forth by him in any such affidavit, then within 
four days from the receipt of such notice, de- 
liver to the party giving the same a notice stating 
a time within three da)rs from the delivery thereof 
at which the documents, or such of them as he 
does not object to produce, may be inspected 
at the office of his solicitor, and stating which 
(if any) of the documents he objects to pro- 
duce, and on what ground. Such notice may 
be in the Form No 1 1 in Schedule (B) hereto, Yorm, 
With such variations as circumstances may require. 

13. If the party served with notice under Rule Default of 
1 1 omits to give such notice of a time for inspec- ^^^^ 
tion, or objects to give inspection, the party desiring 

it may apply to a Judge in Chambers for an order 
for inspection. 

14. Every application for an order for inspection Application 
of documents shall be to a Judge- at Chambers. iMiictU) 
And except in the case of documents referred to in Jow'SuS? 
the pleadings or affidavits of the party against 

whom the application is made, or disclosed in his 
affidavit of documents, such application shall be 
founded* upon an affidavit showing of what docu- 
ments inspection is sought, that the party appljdng 
is entitled to inspect them, and that they are in the 
possession or power of the other party. 

15. If the party from whom discovery of any"^*** 
kind or inspection is sought objects to the same, or Slide to* 
toy part thereof, the Court or a Judge may, if satis- ^JJeok ^ 
fied that the right to the discovery or inspection 
sought depends on the determination of any issue 
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R?^5S ^^ question in dispute in the action, or that for anjr 
other reason it is desirable that any issue or ques- 
tion in dispute in the action should be determined 
^^°*y before deciding upon the right to the discovery or 
question to inspection, order that such issue or question be 
be tried. determined first, and reserve the question as to the 
discovery or inspection. 

foG^rndtr ^^' ^^ ^^7 P^^ ^^^5 *^ comply with any order 
not complied to answer interrogatories, or for discovery or in?- 
"^^ spection of documents, he shall be liable to attach- 

ment. He shall also, if a plaintiff, be liable to have 
his action dismissed for* want of prosecution, and, if 
a defendant, to have his defence, if any, struck out, 
and to be placed in the same position as if he had 
not defended, and the party interrogating may 
app4y to the Court or a Judge for an order to that 
effect, and an order may be made accordingly. 
S^StS^ 17- Service of an order for discovery or inspec- 
of order. tion made agamst any party on his solicitor shall 
be sufficient service to found an application for am 
attachment for disobedience to the order. But 
the party against whom the application for an 
attachment is made may show in answer to the ap^ 
plication that he has had no notice or knowledge 
of the order. 
fi**»^™JSl 18. A solicitor upon whom an order against any 

en defikultiDjf . r f • .•• jj 

Boiicitor. party for discovery or mspection is served imder 
the last rule, who neglects without reasonable ex-r 
cuse to give notice thereof to his ciient, shall be 
liable to attachment. 

E!l?- ♦ 19- Any party may, at the trial oi sat action or 

answers to.'' '.'^ '._■'' y^r 

hiterroga- issue, use in evidence any one or more of the 
^2l*** answers of the opposite party to interrogatories 
without putting in the others : Provided always, that 
in such case the Judge may look at the whole of 
the answers, and if he shall be of opinion that any 
other of them are so connected with those put in 
that the last-mentioned answers ought not to be 
used without them, he may direct them to be 
put in. 
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ORDER XXIX. ^i^??^ 

o.yxy. 

Admission of Documents, R-i— 3- 

1. A notice to admit documetyts may be in the Fbrmoc 
Form No. 12 in Schedule (B) hereto. °*»*'^- 

2. An affidavit of the solicitor in the cause, or Affidavit by 
his clerk, of the due signature of any admissions IJldilJSe of 
made in pursuance of any notice to admit docu-.«d™*«»o°»' 
ments, and annexed to the affidavit; shall be 
sufficient evidence of such admissions. 

ORDER XXX. 
Questions of Lam without Pleadings, 

1. The parties may, after the writ of summons ^^J!^^^ 
has been issued, concur in stating the questions of ofuw. 
law arising in the action in the form of a special 

case for the opinion of the Court Every such 
special case shall be divided into paragraphs 
numbered consecutively, and shall concisely state 
such facts and documents as may be necessary to 
enable the Court to decide the questions raised ^°'**®°*"- 
thereby. Upon the argument of such case the ^n^"^"* 
Court and the parties shall be at liberty to refer to 
the whole contents of such documents, and the 
Court shall be at liberty to draw from the facts and 
documents stated in any such special case any in-^ 
ference, whether of fact or law, which might have 
been drawn therefrom if proved at a trial. 

2. Every special case shall be printed by the How printed 
plaintiff, and signed by the several parties or their "*d^®^« 
solicitors^ and shall be filed by the plaintiff. 
Printed copies for the use of the Judges shall be 
delivered by the plaintiff. 

3. No special case in an action to which a When leave 
married woman, infant, or person of unsound mind '^®<'«**^' 
is a party shall be set down fcMr argument without 

leave of the Court or a Judge, the application for 
which must be supported by sufficient evidence that 
the statements contained in such special case, so 
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%.^i^4^ ^^^ ^ ^^ same affect the interest of such married 
O. xixL woman, infant, or person of imsound mind, are true. 
_ 4. Either party may enter a special case for argu- 
ment by delivering to the proper officer a memor- 
andum of entry, in the Form No. 13 in Schedule' 
(B) hereto, and also if any married woman, infant,, 
or person of unsound mind be a party to the action, 
producing a copy of the order giving leave to enter 
the same for argument 



ORDER XXXI. 
Proceedings in District Registries. 

ft 

1. For the purpose of these rules the district of 
every district registry in the county of Lancaster 
shall mean the district thereto assigned by any 
order of Her Majesty in Council, and the district 
qf every district registry elsewhere than in the 
county of Lancaster, shall mean a circle with a 
radius of three miles, as the crow flies, from the 
registry. 

2. Where an action proceeds in the district 
registry all proceedings, except where by these rules 
it is otherwise provided, or the Court or a Judge 
shall otherwise order, shall be taken in the district 
registry, down to and including the entry for trial of 
the action or issues therein ; or if the plaintiff is 
entitled to enter final judgment or to obtain an 
order for an account by reason of the default of the 
defendant, then down to and including such judg- 
ment or order ; and such judgment or order as last 
aforesaid shall be entered in the district registry in 
the proper book, in the same manner as a like 
judgment or order in an action proceeding in Lon-^ 
don would be entered in London. 

3. Where an action proceeds in the district 
registry the judgment and all such orders therein as 
require to be entered, except such judgment or 
orders for account as mentioned in the last pre- 
ceding rule, and except orders made by the district 
registrar under the authority and juriscUction vested 
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in him under these rules> shall be entered in Lon- ^ ^^ 

don, and an otfice copy of every judgment and 

order so entered shall be transmitted to the district 
registry to be filed with the proceedings in the 
action. , 

4. Where • an action proceeds in Uie district ^Scution 
registry all writs of execution for enforcing any judg- *jJ^"J '"*" 
ment or order therein shall issue from the district registry. 
registry, unless the Court or a judge shall otherwise 

direct. 

5. Where an action proceeds in a district registry iuthonty o< 
the district registrar may exercise all such authority "*^*'"' 
and jurisdiction in respect of the action as may be 
exercised by a judge at chambers, except such as by 

these Rules a Master of the Queen's Bench, 
Common Pleas, or Exchequer Divisions is pre- 
cluded from exercising- 

6. Every application to a district registrar shall ^^^ifJJ^r 
be made in the same manner in which applications 

at chambers are directed to be made by these 
Rules. 

7. If any matter appears to the district registrar Reference by 
proper for the decision of a Judgq, the registrar may JSSgJl*'**** 
refer the same to a Judge, and the judge may either 
dispose of the matter or refer the same back to the 
registrar with such directions as he may think fit 

8. Any person affected by any order or decision Appeal from 
of a district registrar may appeal to a Judge. Such how. 
appeal shall be by summons within four days after 

the decision complained of, or such further time as 
may be allowed by a Judge or the registrar. 

g. An appeal from a district registrar shall be no ^o stay of 
stay of proceedings unless so ordered by a Judge 
or the registrar. 

10. Every district registrar and other officer of a Registrar 
district registry shall be subject to the orders and Sntroiof 
directions of the Court or a Judge as fully as any J«dge. 
other officer of the Court, and every proceeding in 
a district registry shall be subject to the control of 
the Court or a Judge, as fully as a like proceeding 
in London. ■ - 
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% u— fa ^^' Every reference to a Judge by or appeal to 
' ^ a Judge from a district registrar in any action in 
eiSSSy the Chancery Division shall be to the Judge tc> 
diviMon. whom the acticHi is assigned, 
whende- 12. In any action which would, under the fore- 
IS^e°^^goii^ rules, proceed in the district registry, any 
action from defendant may remove the action from the district 
^H'r^asof registry as of right in the cases, and within the 
^^^ times, following : — 

Where the writ is specially indorsed under sect.. 
7 of the schedule, and the plaintiff does not 
within four days after the appearance of such 
defendant give notice of an application for aa 
order against him under Order XIII. ; thea 
such defendant may remove the action as of 
right at any time after the expiration of such 
four days, and before delivering a defence, and 
before the expiration of the time for doing so i 
Where the writ is specially indorsed and the 
plaintiff has made such application as in the 
last paragraph mentioned, and the defendant 
has obtained leave to defend in manner pro- 
vided by Order XIII. ; then such defendant 
may remove the action as of right at any time 
after the order giving him leave tO; defend, and 
before delivering a defence and before the ex- 
piration of the time for doing so : 
Where the writ is not specially indorsed any de- 
fendant may remove the action as of right at 
any time after appearance, and before deliver- 
ing a defence, and before the expiration of the 
time for doing so. 
Bow defend- 1 3. Any defendant desirous to remove an action 
m^ as of right under the last preceding rule may do so» 
action. by serving upon the other parties to the action, and 
delivering to the district registrar, a notice, signed 
by himself or his solicitor, to the effect that he 
desires the action to be removed to London, and. 
the action shall be removed accordingly : Provided^ 
that if the Coiut or a Judge shall be satisfied that 
the defendant giving such notice is a merely formal 
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defendant, or has no substantial cause to interfere §; ^^5. 
in the conduct of the action, such Court or Judge oix^xii 

may order that the action may proceed in the dis- L- 

trict registry notwithstanding such notice. 

14. In any case not provided for by the last two Application 
preceding rules, any party to an action proceeding JtiferaleJl" 
4n a district registry may apply to the Court or a 

Judge, or to the district registrar, for an order to 
t-emove the action from the district registry to 
London, and such Com-t, Judge, or registrar,. may 
make an order accordingly, if satisfied that there is 
sufficient reason tor doing so, upon such terms if 
any, as shall seem just. 

15. Whenever any proceedings ate removed ^^JJ^j^ ^^ 
firom the district registry to London the district documenti 
registrar shall transmit to the proper officer of the Si»m!*^^*^ 
High Court of Justice all original documents (if 

any) filed in the district registry, and a copy of all 
(entries in the books of the district registry of the 
proceedings in the action. 

ORDER XXXIL 

Trial, 

1. Subject to the provisions of the following Jhen^otioe 
rules, the plaintiff may, with his reply, or at any of trial may 
time after the close of the pleadings, give notice of ^ **^*°* 
trial of the action, and thereby specify one of the 
modes mentioned in Rule 30 of the schedule to the 

Act. 

2. If the plaintiff does not within six weeks Default by 
dler the close of the pleadings, or within such ex- ^Je°SSiw. 
tended time as a Court or Judge may allow, give 

notice of trial, the defendant may, before notice of 
trial given by the plaintiff, give notice of trial, and 
thereby specify one of the modes mentioned in 
Rule 30 of the schedule to this Act 

3. If the plaintiff or defendant desires to have ^PPjIiS^^S 

,*'.*.,. - -, « for moae of 

the action tned m any other mode than that trial not 
specified in the notice of trial, he shall apply to £®noti<»!* 
the Courts or a Judge, for an order to that effect, 
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within four days from the time of the service of the 
notice of trial, or within such extended time as a 
Court or Judge may allow. 

4. Notice of trial shall state whether it is for the 
trial of the action or of issues therein ; and in 
actions in the Queen's Bench, Common Pleas, and 
Exchequer Divisions, the place and day for which 
it is entered for trial. It may be in the Form No. 
14 in Schedule (B), with such variations as 
circumstances may require. 

5. Ten days' notice of trial shall be given, un- 
less the party to whom it is given has consented to 
take short notice of trial ; and shall be sufficient in 
all cases, unless otherwise ordered by the Court, or a 
Judge. Short notice of trial shall be four days' notice. 

6. Notice of trial shall be given before entering 
the action for trial. 

7. Notice of trial for London or Middlesex shall 
not be or operate as for any particular sittings ; but 
shall be deemed to be for any day after the expira- 
tion of the notice on which the action may come 
on for trial in its order upon the list 

8. Notice of trial elsewhere than in London or 
Middlesex shall be deemed to be for the first 
day of the then next assizes at the place for which 
notice of trial is given. 

9. No notice of trial shall be countermanded, 
except by consent, or by leave of the Court, or a 
Judge, which leave may be given subject to such 
terms as to costs, or otherwise, as may be just 

.10. If the party giving notice of trial for London 
or Middlesex omits to enter the cause for trial on 
the day or day after giving notice of trial, the party 
to whom notice has been given may, unless the 
notice has been countermanded imder the last rule, 
within four days enter the cause for trial. 

II. If notice of trial is given for elsewhere than 
in London or Middlesex, either party may enter 
the action for trial If both parties enter the action, 
for trial, it shall be tried in the order of the plainr 
tiffs entry. 
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12. The party entering the action for trial shall B.'?^a> 

deliver to the officer a copy of the whole of the j. — 

pleadings in the action, for the use of the Judge at on^tiy^ 
the trial. Such copy shall be in print, except as to ***^- 
such parts, if any, of the pleadings as are by these 

rules permitted to be written. 

13. If, when an action is called on for trial, the ?^f"*^« 
plaintiff appears, and the defendant does not appear, t^^appUr^t 
then the plaintiff may prove his claim, so far as the *^* 
burden of proof lies upon him. 

14. If, when an action is called on for trial, the when 
defendant appears, and the plaintiff does not appear, to*appear. 
the defendant, if he has no counter claim, shall be 
entitled to judgment dismissing the action, but if 

he has a counter claim, then he may prove such 
claim so far as the burden of proof lies upon him. 

15. Any verdict or judgment obtained where one Application 
party does not appear at the trial, may be set aside JSd^eS?" 
by the Court or a Judge upon such terms as may J^}**"?^ ^^ 
seem fit, upon an application made within six days 

-after the trial ; such application may be made either 
at the assizes or in Middlesex. 

16. The Judge may, if he think it expedient for Adjoura- 
the mterests of justice, postpone or adjourn the 

trial for such time, and upon such terms, if any, as 
he shall think fit 

17. Upon the trial of an action, the Judge may. Power of 
at or after such trial, direct that judgment beint^S*** 
entered for any or either party, as he is by law yon-entry of 
entitled to upon the findings, and either with or ^"^'"*- 
without leave to any party to move to set aside or 

vary the same, or to enter any other judgment, 
upon such terms, if any, as he shall think fit to 
iBopose ; or he may direct judgment not to be 
entered then, and leave any party to move for judg- 
ment No judgment shall be entered after a trial 
l^dthout the order of a Court or Judge. 
; 18. Upon every trial at the assizes, or at the Entry of 
l<Qndon and Middlesex sitting of the Queen's ^^J^ 
JB^iiSch, Common Pleas, or Exchequer Division, 
where the officer present at the trial is not the 
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officer by whom judgments ought to be entered, the 
associate shall enter all such findings of fact as the 
Judge may dkect to be entered, and the directions, 
if any, of the Judge as to judgment, and the certi- 
ficates, if any, granted ^y the Judge, in a book to 
be kept for the purpose. 

19. If the Judge shall direct that any judgment 
be entered for any party absolutely, the certificate 
of the associate to that effect shall be a sufficient 
authority to the proper officer to enter judgment 
accordingly. 

20. If the Judge shall direct that any judgment 
be entered for any party subject to leave to move, 
judgment shall be entered accordingly upon the 
production of the associate's certificate. 

21. The Court or a Judge may, if it shall appear 
desirable, direct a trial without a jury of any question 
or issue of &ct, or partly of fact and partly of law, 
arising in any cause or matter which previously to 
the passing of the Act could, without any consent 
of parties, be tried without a jury. 

22. The Court or a Judge may, if it shall appear 
either before or at the trial that any issue of fact can 
be more conveniently tried before a jury, direct that 
such issue shall be tried by a Judge with a jury. 

23. Trials with assessors shall take place in such 
manner and upon such terms as the Court or a 
Judge shall direct 

24. In any action the Court or a Judge of the 
division to which the action is assigned may, at any 
time or fi:om time to time, order the trial and deter- 
mination of any question or issue of &ct, or partly 
of fact and partly of law, by any commissioner or 
commissioners appointed in pursuance of the 29th 
section of the said Act, or at the sittings to be held 
in Middlesex or London, and such question or issue 
shall be tried and determined accordingly. 

25. Subject to any order to be made by the 
Court or Judge ordering the same, evidence shall be 
taken at any trial Wiefore a referee, and the attend- 
ance of witnesses may be enforced by subpoena. 
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«nd every such trial shall be conducted ia the same §;"|g^^ 
manner, as nearly as circumstances will admit, as oxxxm 
trials before a Judge of the High Court, but not so ^ 
as to make the tribunal of the referee a public court 
of justice. 

26w Subject to any such order as last aforesaid, ^SSlSJ^*^^ 
the referee shall have the same authority in the 
conduct of any reference or trial as a Judge of the 
High Court when presiding at any trial before him. 

27. Nothing in these rules contained shall Limitati<m 
authorise any referee to commit any person toSfJ^wS*^ 
prison or to enforce any order by attachment or 
otherwise. 

ORDER XXXni. 

Evidaue by Affidavit 

1. Within fourteen days after a consent for taking JSSray of 
evidence by affidavit as between the plaintiff and *?JSj2' *^ 
the defendant has been given, or within such time ^ 

as the parties may agree upon, or a Judge in 
Cliambers may allow, the plaintiff shall file his 
affidavits and deliver to the defendant or his soli- 
citor a list thereof. . 

2. The defendant within fourteen days after Time for 
delivery of such list, or within such time as the 2ffi^*vto*by 
parties may agree upon, or a Judge in Chambers defendwit. 
may allow, shall file his affidavits and deliver to the 
plaintiff or his solicitor a list thereof. 

3. Within seven days after the expiration of the Ti™« 'o"" 
said fourteen days, or such other time as aforesaid, affidLv^^in 
the plaintiff shall file his affidavits in reply, which "p^>* 
affidavits shall be confined to matters strictly in 

reply, and shall deliver to the defendant or his 
solicitor a list thereof. 

4. When the evidence is taken by affidavit, any cross- 
party desiring to cross-examine a deponent who has J?J^JJ5en2 
made an affidavit filed on behalf of the opposite notice And 
party, may serve upon the party by whom such bJj^vww 
affidavit has been filed, a notice in writing, requiring 

the production of the deponent for cross-examina* 

Q 
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^R"4^a^ tion before the Court at the trial, such notice to be 
O XXXIV served at any time before the expiration of fourteen 
' ' days next after the end of the time allowed for filing 
affidavits in reply, or within such time as in any 
case the Court or a Judge may specially appoint ; 
and unless such deponent is produced accordingly, 
his affidavit shall not be used as evidence unless by 
the special leave of the Court The party produc- 
ing such deponent for cross examination shall not be 
entitled to demand the expenses thereof in the first 
instance from the party requiring such production. 
Hotr attend- 5. The party to whom such notice as is men- 
deponentto tioned in the last preceding Rule is given, shall be 
impelled, c^titied to compel the attendance of the deponent 
for cross-examination in the same way as he might 
compel the attendance of a witness to be examined. 
Affldarits to ^' When the evidence in any action is under 
be printed, this Order taken by affidavit, such evidence shall be 
printed, and the notice of trial shall be given at the 
same time or times after the close of the evidence 
as in other cases is by these Rules provided after 
the close of the pleadings. 

ORDER XXXIV. 

Motion for New Trial, 

tornewtriS ^' ^ P^J^y desirous of obtaining a new trial 

how, and ' must apply for the same to a Divisional Court by 

obtSL^!* motion for an order calling upon the opposite party 

to show cause at the expiration of eight days fi:om 

the date of the order, or so soon after as the case 

can be heard, why anew trial should not be directed. 

Such motion shall be made within four days aft^ 

the trial, if the Divisional Court is then sitting, or 

within the first four days afl:er the commencement 

of the sitting of the Divisional Court next after the 

trial, or within such extended time as the Coiut or 

a Judge may allow. 

Serviceof 2. A copy of such order shall be served on the 

oopy.0 er. opposite party within fouT days firom the time of the 

same being made. 
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3. A ne\^ trial may be ordered on any question ^^^^^ 
In an action, whatever be the grounds for the new o. xixv 
trial, without interfering with the finding or J^lilll. 
decision upon any other question. ^«° ^«^. 

4. An order to show cause shall be a stay of ordered.^ 
proceedings in the action, unless the Court shall Effect t)f 
order that it shall not be so as to the whole or any ©"ler to 
part of the action. ^ showcauae. 

ORDER XXXV. 

Motion for Judgment. 

1. Except where by the Act or the Schedule How judf- 
thereto, or by these rules, it is provided that judg- SSSLed. 
ment may be obtained in any other manner, the 
judgment of the Court' shall be obtained by motion 

for judgment. 

2. Where at the trial of an action the Judge or where judg- 
a Referee has ordered that any judgment be S^^lve!^^*'* 
entered subject to leave to move, the party to 

whom leave has been reserved shall set down the 
action on motion for judgment, and give notice 
thereof to the other parties within the time limited 
by the Judge in reserving leave, or \i no time has 
been limited, within ten days after the trial. The 
notice of motion shall state the grounds of the 
motion, aaid the relief sought, and that the motion 
is pursuant to leave reserved. 

3. Where at the trial of an action the Judge or ^^^^^ '°' 
Referee abstains from directing any judgment to be whennot 
entered, the plaintiff may set down the action on ^^entered. 
motion for judgment. If he does not so set it 

down and give notice thereof to the other parties 
within ten days after the trial, any defendant may 
set down the action on motion for judgment, and 
give notice thereof to the other parties. 

4. Where at the trial of an action before a jury Motion to 
the Judge has directed that any judgment be JSd^ent 
entered, any party may, without any lea^e reserved, ^^Jj^® 

'fnove to set aside such judgment, and enter any byjudge 
other judgment, on the ground that the judgment ^'^" J"^* 
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^jjf^^' directed to be entered is wrong by reason of the 

-— Judge having caused the finding to be entered 

wrongly, with reference to the finding of the jury 
upon the question or questions submitted to 
them. 
Without 5. Where at the trial of an action the Judge or a 

^'^* Referee has directed that any judgment be entered, 

any party may, without any leave reserved, move to 
set aside such judgment, and to enter any other 
judgment, on the ground that upon the finding as 
entered the judgment so directed is wrong. 
moSon^and ^* ^^ every motion made under the provisions 
time oi heai^ of the 48th section of the Act, or under either of 
8. 48.^ "^ the last two preceding rules the order shall be an 
order to show cause, and shall be returnable in 
eight days. The motion shall be made within four 
days after the trial if the Divisional Court is then 
sitting, or within the first four days after the com- 
mencement of the sitting of the Divisional Court 
next after the trial, or within such extended time 
as a Court or Judge may allow. 
teluM or'* 7' Where issues have been ordered to be tried, 
questions of or issues or questions of fact to be determined in 
any manner, the plaintiff may set down the action 
on motion for judgment as soon as such issues or 
questions have been determined. If he does not 
so set it down, and give notice thereof to the other 
parties within ten days after his right so to do has 
arisen, then after the expiration of such ten days 
any defendant may set down the action on motion 
for judgment, and give notice thereof to the other 
parties. 
Application 8. Where issues have been ordered to be tried, 

where some • .• r r a. j. 1^ ^ ^ • j • 

only of issues Or issues or qucstions of fact to be determmed m any 
have^t^n"" 1^^^^^^, and some only of such issues or questions 
tried. of fact have been tried or determined, any party 

who considers that the result of. such trial or de- 
termination renders the trial or determination of the 
others of them unnecessary, or renders it desirable 
that the trial or determination thereof should be 
postponed^ may apply to the Court or a Judge for 
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leave to set down the action on motion for judg- %.^^iT 
menty without waiting for such trial or determina- O ^xvi 

tion. And the Court cm: Judge may, if satisfied of — 

the expediency thereof, give such leave, upon such 
terms, if any, as shall appear just, and may give 
any directions which may appear desirable as to 
postponing the trial of the other questions of fact. 

9. No action shall, except by leave of the Court i'**^* 

or a Judge, be set down on motion for judgment m^o^Zto 
after the expiration of one year from the time °"® ^*^ 
when the party seeking to set down the same first 
became entitled so to do. 

10. Upon a motion (or judgment, or for a new O'^*' ^p«» 
trial, or any other motion made under the provi- under s. 4& 
sions of the 48th section of the Act, the Court 

may, if satisfied that it has before it all the mate- 
rials necessary for finally determining the questions 
in dispute, or any of them, or for awarding any 
relief sought, give judgment accordingly,, or may, if 
it shall be of opinion that it has not sufficient mate* • 
rials before it to enaWe it to give judgment, direct 
the motion to stand over for further consideration, 
a.nd direct such issues or questions to be tried or 
determined, and such accounts and inquiries to be 
taken and made as it may think fit. 

1 1. None of the rules of this order shall apply AppHortion* 
to applications under s. 40. of the Schedule to the Jf. ^ 
Act, but any such application may be made by 
motion, so soon as the right of the party applying 

to the relief claimed has appeared from the plead- 
ings. The Court or a Judge may, on any such 
application, give such relief, subject to such terms, 
if any, a& such Court or Judge may think fit 

ORDER XXXVI. 

Entry of Judgment, 

I. Every judgment shall be entered by the proper ^^f' 
officer in the book to be kept for the purpose. 
The party entering the judgment shall deliver to 
the officer a copy oi the whole of the pleadings in 
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^R^5?^ the action, such copy shall be in print, except such 
. O- ' parts (if any) of the pleading* as are by these rules 
B. 1, 2. * permitted to be written, 

jy^^^^f 2. Where any judgment is pronounced by the 

entry when Court or a Judge in Court, the entry of the judg- 
tyc^rt or Hient shall be dated as of the day on which such 
judge in judgment is pronounced, and the judgment shall 

take effect from that date. 
Stnr^ 3. In all cases not within the last preceding rule^ 

other cues, the entry of judgment shall be dated as of the day 
on which the requisite documents are left with the 
• proper officer for the purpose of such entry, and the 
judgment shall take dfect from that date. 
«ISilit* 4- ^^^re imder the Act, or the Schedule thereto^ 

affidavit* or these rules, or otherwise, it is provided that any 
enfe^P*** judgment may be entered or signed upon the filing 
judgment, of any affidavit or production of any document, the 
officer shall examine the affidavit or document pro- 
duced, and if the same be regular atid contain all 
that is by law required he shall enter judgment 
accordingly. 
f'Sm^nt 5* Where by the Act, or Schedule, or these 
on return of fules, Or Otherwise, any judgment may be entered 
J^' ®' pursuant to any order or certificate, or return to any 
writ, the production of such order or certificate 
sealed with the seal of the Court, or of such re- 
turn, shall be a sufficient authority to the officer to 
enter judgment accordingly. 

ORDER XXXVIL 
Execution, 



"odeoi I, A judgment for the recovery by or payment 

Judgment to any person of money may be enforced by any of 

eS'i^y.*"* the modes by which a judgment or decree for the 

payment of money of any Court whose jurisdiction 

is transferred by the said Act might have been 

enforced at the time of the passing, thereof. 

Forpayment 2. A judgment for the payment of money inta 

S^^^SSi. Court may be enforced by writ of sequestration, 

or in cases in which attachment is authorized by 

law, by attachment. 
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3. A judgment for the recovery or for the de- xxxvii. 
livery of the possession of land may be enforced B. ss' 

by writ of possession. For recovery 

4. A judgment for the recovery of any property **' **"^- 
other than land or money may be enforced : Por recovery 

By writ for delivery of the property : prop^V- 

By writ of attachment : 
By writ of sequestratioa 

5. A judgment requiring any person to do any '^^^ ^^^^ 
act other than the payment of money, or to abstain 

from doing anything, may be enforced by writ of 
attachment, or by committal. 

6. In these Rules the term " writ of execution" interpreta- 
shall include writs of fieri facias, capias, elegit, of^execu^**' 
sequestration, and attachment, and all subsequent fc'**!"^ 
writs that may issue for giving effect thereto. And executioiL" 
the term " issuing execution against any party'' 

shall mean the issuing of any such process against 
his person or property as under the preceding rules 
of this order shall be applicable to the case. 

7. Where a judgment is to the effect that any Application 
party is entitled to any relief subject to or upon the tuSn^on*'" 
fulfilment of any condition or contingency, the JJSSJj^n^ 
party so entitled may, upon the fulfilment of the con- 
dition or contingency, and demand made upon the 

party against whom he is entitled to relief, apply to 
the Court or a Judge for leave to issue execution 
against such party. And the Court or Judge may, 
if satisfied that the right to relief has arisen ac- 
cording to the terms of the judgment, order that 
execution issue accordingly, or may direct that any 
issue or question necessary for the determination or 
the rights of the parties be tried in any of the ways 
in which questions arising in an action may be tried. 

8. Where a judgment is against partners in the Execution 
name of the firm, execution may issue in manner ^2»f J** 

- „ . ' ^ partners. 

following : — 

(a.) Against any property of the partners as such : 
(d.) Against any person who has admitted on the 

pleadings that he is, or has been adjudged 

to be a partner : 
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yyy u iT, (c.) Against any person who has been served^as a 
R' 8-1 1. partner, with the writ oi summons, and 

has failed to appear. 
toSrae*'**" If the party \idio has obtained judgment claims to 
execution be entitled to issue execution against any other 
pS^^na****' pc^^^^ ^ being a member of the firm, he may 
apply to the Court or a Judge for leave so to do ; 
and the Court (x Judge may give such leave if the 
liability be not disputed, or if such liability be dis- 
puted, may order that the liability of such person 
be tried and determined in any manner in which 
any issue or question in an action may be tried and 
determined. 
S'pftoti^'' 9. No writ of execution shall be issued without 
produced on the production to the ofiicer by whom the same 
'*"^' should be issued, of the judgment upon which 
the writ of execution is to issue, or an office copy 
thereof, showing the date of entry. And the officer 
shall be satisfied that the proper time has elapsed ta 
entitle the judgment creditor to execution. 
PJwcipe. 10. No writ of execution shall be issued without 

the party issuing it, or his solicitor, filing a praecipe 
for that purpose. The praecipe shall contain the 
title of the action, the reference to the record, the 
date of the judgment, and of the order, if any, 
directing the execution to be issued, the names of the 
parties against whom, of oi the firms against whose 
goods, the execution is to be issued ; and shall be 
signed by the solicitor of the party issuing it, or by 
the party issuing it, if he do so in person. 
EndOTnnent u. Every writ ctf" execution shall be indorsed 
name on ^ with the name and place of abode (x office or 
Txe!;^ business of the solicitor actually suing out the same^ 
and when the solicitor actually suing out the writ 
shall sue out the same as agent for another soli- 
citor, the name and place of abode of such other 
solicitor shall also be indorsed upon the writ ; and 
in case no solicitor shall be employed to issue the 
writ, then it shall be indorsed with a memorandum 
expressing that the same has been sued out by the 
plaintiff or defendant in person, as the case may be. 



EXECUTION. 265 

mentiomng the city, town, or parisl^ and also the xxxvir. 
name of the hamlet, street, and number of the B. 11— 15. 
house of such plaintiffs or defendant's residence,, 
if any such there be. 

12. Every writ of execution shall bear date of ^*®®'^^^ 
the day on which it is issued. 

13. In every case of execiition the party entitled Levy of 
to execution may levy the poundage, fees^ and po"»<ia«e- 
expenses of execution, over and above the sum 
recovered. 

14. Every writ of execution for the recovery of ^"'J?"™®'»* 

^^ 1 11 ■• • -I 1 • 1 1 • • "^ 1 of direction. 

money shall be mdorsed with a direction to the to sheriff, 
sheriff, or other officer or person to whom the writ 
is directed, to levy the money really due and pay- 
able and sought to be recovered under the judg- 
ment, stating the amount, and also to levy interest 
thereon, if sought to be recovered, at the rate of 
4/ per cent per annum from the time when the 
judgment was entered up, provided that in cases, 
where there is an agreement between the parties 
that more than 4/. per cent, interest shall be secured 
by the judgment, then the indorsement may be 
accordingly to levy the amount of interest so 
agreed. 

15. Every person to whom any sum of money or when writ 
any costs shall be payable under a judgment, shall ^^^^ 
immediately after the time when the judgment was 

duly entered^ be entitled to sue out one or more 
writ or writs of fieri facias or one or more writ or 
writs of elegit tO' enforce payment thereof, subject 
nevertheless as follows : — 
(a,) If the judgment is for payment within a 
period dierein mentioned, no such writ as. 
aforesaid' shall be issued until after the 
expiration of such period 
(b.) The Coint or Judge at the time erf* giving 
judgment, or the Court or a Judge after- 
wards, may give leave to issue execution 
before, or may stay execution until any 
time afler the expiratioQ of the periods> 
herein-before prescribed* 
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1 6. A writ of execution if unexecuted shall re- 
main in force for one year only from its issue, 
unless renewed in the manner herein-after provided ; 
but such writ may, at any time before its expiration, 
by leave of the Court or a Judge, be renewed, by 
the party issuing it, for one year from the date of 
such renewal, and so on from time to time during 
the continuance of the renewed writ, either by being- 
marked with a seal of the Court bearing the date of 
the day, month, and year of such renewal, or by 
such party giving a written notice of renewal to the 
sheriff, signed l^ the party or ' his attorney, and 
bearing the like seal of the Court ; and a writ of 
execution so renewed shall have effect, and be 
entitled to priority, according to the time of the 
original delivery thereof 

17. The production of a writ of execution, or of 
the notice renewing the same, purporting to be 
marked with such seal as in the last preceding rule 
mentioned, showing the same to have been re- 
newed, shall be sufficient evidence of its- having- 
been so renewed 

18. As between the original parties to a judg- 
ment, execution may issue at any time within six 
years from the recovery of the judgment 

19. Where six years have elapsed since the judg- 
ment, or any change has taken place by death or other- 
wise in the parties entitled or liable to execution, 
the party alleging himself to be entitled to execu- 
tion may apply to the Court or a Judge for leave to 
issue execution accordingly. And such Court or 
Judge may, if satisfied that the party so applying is 
entitled to issue execution, make an order to that 
effect, or may order that any issue or question 
necessary to determine the rights of the parties, 
shall be tried in any of the ways in which any ques- 
tion in an action may be tried. And in either case 
such Court or Judge may impose such terms as to 
costs or otherwise, as shall seem just. 

20. Every order of the Court or a Judge, whether 
in an action or matter, may be enforced in the 
same manner as a judgment to the same effect 
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21. In cases other than those mentioned in Rule xxxviT. 
18 any person not being a party in an action, who R- 21— ai 
obtains any order or in whose favour any order is xxxviir 
made, shall be entitled to enforce obedience to such R- ^> 2. 
order by the same process as if he were a party to How orders 
the action ; and any person not being a party in an ^Jainstthird 
action, against whom obedience to any judgment or pftrtiea. 
order may be enforced, shall be liable to the same 
process for enforcing obedience to such judgment 

or order as if he were a party to the action. 

22. No proceeding by audita querela shall here- qu^^ 
after be used ; but any party against whom judg- abolished, 
ment has been given may apply to the Court or a 
Judge lor a stay of execution or other relief against 

such judgment, upon the ground of facts which 
have arisen too late to be pleaded ; and the Court 
or Judge may give such relief and upon such terms 
as may be just. 

23. Nothing in any of the rules of this order shall ^^^ 
take away or curtail any right heretofore existing to 
enforce or give effect to any judgment or order in 

any manner or against any person or property what- 
soever. 

24. Nbthing in this order shall affect the order 
in which writs of execution may be issued. 

ORDER XXXVIII. 
fVrits of Fieri Facias and Elegit 

1. Writs of fieri facias and of elegit shall have the n. fa. and 
same force and effect as the like writs have hereto- *^^*- 
fore had, and shall be executed in the same manner 

in which the like writs have heretofore been 
executed. 

2. Writs of venditioni exponas, distringas nuper ^r**" ^ »^ 
vice comitem, fieri facias de bonis ecclesiasticis, 
sequestrari facias de bonis ecclesiasticis, and all 

other writs in aid of a writ of fieri facias or of elegit, 
may be issued and executed in the same cases ^id 
in the same manner as heretofore. 
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R. 1,2. 
O. ]SLLi. 
B. 1, 2. 
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writ. 
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ttecessaiy. 



ORDER XXXIX. 
Att(uhfneni, 

1. A writ of attachment shall have the sanie 
effect as a writ of attachment issued out of the Court 
of Chancery has heretofore had. 

2. No writ of attachment shall be issued with- 
out the leave of the Court or a Judge, to* be applied 
for on notice to the party against whom, the attach- 
ment is to be issued. 



Applicatioo 
for order to 
examine 
judgment 
debtor; 



Order, to 
attach.. 



Order to 

gamiabeeto 
appeal. 



ORDER XL. 
Attachment of Debts, 

1. Where a judgment is for the recovery by or 
payment to any person of money, the party entitled 
to enforce it may apply to the Court or a Judge for 
an order that the judgment debtor be orally 
examined as to whether any and what debts are 
owing to him^ before an officer of the Court, or such 
other person as the Court or Judge shall appoint ;. 
and the Court or Judge may inake an order for the 
examination of such judgment debtor, and for the 
production of any books or documents. 

2. The Court or a Judge may, upon the ex parte 
application of such judgment creditor, either before 
or after such oral examination, and upon affidavit 
by himself or his solicitor stating that judgment has 
been recovered, and that it is still unsatisfied, and to 
what amount, and that any other person is indebted 
to the judgment debtor, and is withia the jurisdic- 
tion, (Mrder that all debts owing or accruing from. 
such third person (herein-after called the garnishee)^ 
to the judgment debtor shall be attached to answer 
the judgment debt ; and by the same or any subse- 
quent order it may be ordered that the garnishee 
shall appear before the Court or a Judge or an. 
officer of the Court, as such Court or Judge shall 
appoint, to show cause why he should not pay the 
judgment creditor the debt due from him to the 
judgment debtor, or so much thereof as may be 
sufficient to satisfy the judgment debt 
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3. Service of an order that debts due or ac- r^'^Jjt. 

cruing to the judgment debtor shall be attached, or * 

notice thereof to the garnishee, in such manner as attached in 
the Court or Judge shall direct, shall bind such p™^^««'« 
debts m his hands* 

4. If the garnishee does not forthwith pay into ^J^cutton 
court the amount due from him to the judgment again- 1 
debtor, or an amount equal to the judgment debt, ^^ 
and does not dispute the debt due or claimed to be 

due from him to the judgment debtor, or if he does 
not appear upon summons, then the Court or Judge 
may order execution to issue, and it may issue ac- 
cordingly, without any prevtous writ or process, 
to levy the amount due from such garnishee, or so 
much thereof as may be sufficient to satisfy the 
judgment debt. 

5. If the garnishee disputes his liability, the Opd«r wh«rt 
Court or Judge, instead of making an order that disputes 
execution shall issue, may order that any issue or ^^^i!**/* 
question necessary for determining his liability be 

tried or determined in any manner in which any 
issue or question in an action may be tried or 
determined. 

6. Whenever in proceedings to obtain an attach- oMer tot 
ment of debts it is suggested by the garnishee that to^jSpeM^^ 
the debt sought to be attached belongs to some if interest 
third person, or that any third person has a lien or ^^fiw®**®*^' 
charge upon it, the Court or Judge may order such 

third person to appear, and state the nature and 
particulars of his claim upon such debt 

7. After hearing the allegations of such third Order 
person under such order, and of any other person Sii^^portfis. 
whom by the same or any subsequent order 

the Court or Judge may order to appear, or in case 
of such third person not appearing when ordered, 
the Court or Judge may order execution to issue to 
levy the amount due from such garnishee, or any 
issue or question to be tried or determined ac- 
cording to the preceding rules of this order, and 
may bar the claun of such third person, or make 
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Jew* Xf 2> 



Difichargfe 



B^'7^0. such Other order as such Court or Judge shall thin^ 
O. XLI. fit, upon such terms, in all cases, with respect to 
the lien or charge (if any) of such third person, and 
to costs, as the Court or Judge shall think just and 
reasonable. 

8. Payment made by or execution levied upon 
ofgamiahee. ^^^q garnishee under any such proceeding as afore- 
said shall be a valid discharge to him as against the 
judgment debtor, to the amount paid or levied, 
although such proceeding may be set aside, or the 
judgment reversed. 

9. There shall be kept by the proper officer a 
debt attachment book, and in such book entries 
shall be made of the attachment and proceedings 
thereon, with names, dates, and statements of the 
amount recovered, and otherwise ; and copies of 
any entries made therein may be taken by any 
person upon application to the proper officer. 

10. The costs of any application for an attach- 
ment of debts and of any proceedings arising from 
or incidental to such application, shall be in the 
discretion of the Court or a Judge. 



Debt attach 
neat boolu 



Costs. 
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Charging 
stock. 



IMstringas. 



Charging of Stock or Shares and Distringas, 

1. An order charging stock or shares may be 
made by any divisional Court or by any Judge, and 
the proceedings for obtaining such order shall be 
such as are directed, and the effect shall be such as 
is provided by i and 2 Vict. c. no. ss. 14 and 15., 
and 3 and 4 Vict c. 82. & i. 

2. Any person claiming to be interested in any 
stock transferable at the Bank of England standing 
in the name of any other person may sue out a 
writ of distringas pursuant to the statute 5 Vict, c 
8, as heretofore. Such writ to be issued out of any 
office of the High Court in London, where writs of 
summons are issued. . 
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ORDER XLII. §:^^ 

R. 1 2. 

IVrif of Sequestration, O. xiiv. 



Where any person is by any judgment directed ^^\^^^ 
to pay money into Court or to do any other act in effect, 
a limited time, and after due service of such judg- 
ment refuses or neglects to obey the same ac- 
cording to the exigency thereof, the person prose- 
cuting such judgment shall at the expiration of the 
time limited for the performance thereof, be entitled, 
without obtaining any order for that purpose, to 
issue a writ of sequestration against the estate and 
effects of such disobedient person. Such writ of 
sequestration shall have the same effect as a writ of 
sequestration in Chancery has heretofore had, and 
the proceeds of such sequestration may be dealt 
with in the same manner as the proceeds of writs 
of sequestration have heretofore been dealt with by 
the Court of Chancery. 

ORDER XLIII. 
Writ of Possession, 

1. A judgment that a party do recover possession Mode of 

of any land may be enforced by writ of possession J|^^?o^ol 
in manner heretofore used in actions of ejectment land, 
in the Superior Courts of Common Law. 

2. Where by any judgment any person therein '^^^ o' 

• • J J \D J ^ D08B68810D 

named is directed to deliver up possession of any howSiued 
lands to some other person, the person prosecuting JJj^^ 
such judgment shall, without any order for that 
purpose, be entitled to sue out a writ of possession 
on filing an affidavit showing due service of such 
judgment and that the same has not been obeyed. 

ORDER XLIV. 

Writ of Delivery, 

A writ for delivery of any property other than M^n«o' . 
land or money may be issued and enforced in the ***°*^' 
manner heretofore in use in actions of detinue in 
the Superior Courts' of Commop Law, 
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ORDER XLV. 

Change of Parties by Deaths d^•^. 

t. Where by reason of marriage, death, or bank* 
ruptcy, or any other event occurring after the com- 
mencement of an action, and causing a change or 
transmission of interest or liability, or by reason of 
any person interested coming into existence after 
the commencement of the action it becomes neces* 
sary or desirable that any person not already a party 
to the action should be made a party thereto, or 
that any person already a party thereto should be 
made a party thereto in another capacity, an order 
that the proceedings in the action shall be carried 
on between the continuing parties to the action^ 
and such new party or parties, may be obtained ex 
parte on application to the Court or a Judge, upon 
an allegation of such change, or transmission of 
interest or liability, or of such person interested 
having come into existence. 

2. An order so obtained shall, imless the Court 
or Judge shall otherwise direct, be served upon the 
continuing party or parties to the action, or their 
solicitors, and also upon each such new party, unless 
the person making the application be himself the 
only new party, and the order shall from the time 
of such service, subject nevertheless to the next 
two following rules, be binding on the persons 
served therewith, and every person served therewith 
who is not already a party to the action shall be 
bound to enter an appearance thereto within the 
same time and in the same manner as if he had 
been served with a writ of summons. 

3. Where any person who is under no disability 
or under no disability other than coverture, or being 
under any disability other than coverture, but 
having a guardian ad litem in the action, shall be 
served with such order, such person may apply to 
the Court or a Judge to discharge or vary such 
order at any time within twelve days from th6 
service thereof. 
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4. Where any person being under any disability ^'^4^' 
other than coverture, and not having had a guardian O-XLVI. 
ad litem appointed in the action is served with any o. XLVIL 
such order, such person may apply to the Court or ^•^- 
a Judge to discharge or vary such order at any Such appii- 
time within twelve days from the appointment of a ^nonundlr 
guardian or guardians ad litem for such party, and disabiuty. 
I until such period of twelve days shall have expired, 
such order shall have no force or effect as against 
such last-mentioned person. 

ORDER XLVI. 
Transfers and Consolidation. 

1. Any action or actions may be transferred from how tnSsfer 
' one division to another of the High Court or from JSdfrom ^^'^ 

one Judge to another of the Chancery Division by judge, 
an order of the Lord Chancellor, provided that no 
transfer shall be made from or to any division with- 
out the consent of the President of the Division. 

2. Any action may, at any stage be transferred ^^^^^ 
from one division to another by an order made by fromdivisiom 
the Court or any Judge of the Division to which 

the action is assigned: Provided that no such 
transfer shall be made without the consent of the 
President of the Division to which the action is 
proposed to be transferred. 

3. Any action transferred to the Chancery ^JSS^** 
Division or the Probate Division, shall, by the order Division or 
directing the transfer, be directed to be assigned to Division, 
one of the Judges of such Division to be named 

in the order. 

4. Actions in any division or divisions may be Consou- 
consolidated by order of the Court or a Judge in ^*^<^^ 
the manner heretofore in use in the Superior Courts 

of Common Law. 

ORDER XLVII. 
Interlocutory Orders as to Mandamus Injunctions or 

Interim Preservation of Property, &'c. t^^o^er^^ 

I. An applicaticm for an order under section 25, ""^^V^**^^ 
sub-section 8^ of the Act, or under Rules 44 or 45 H^ 40, * 

R 
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^JMuS?* °^ *^® Schedule to the Act may be made to the 
O ^ym Court or a Judge by any party. If the Application 
■' be by the plaintiff for an order under the said sub- 
section 8 it may be made either ex parte or with 
notice, and if for an order under the said section 
44 or 45 it may be made after notice to the de- 
fendant at any time after the issue of the writ of 
summons, and if it be by any other party then on 
notice to the plaintiff, and at any time after appear- 
ance by the party making the application, 
torwto**" 2' An application for an order under Rule 43 of 
^der the Schedule to the Act may be made by the plain- 
tiff at any time after his right thereto appears from 
the pleadings ; or, if there be no pleadings, is made 
to appear by affidavit or otherwise to the satisfaction 
of tiie Court or a Judge. 
iato*court*^ 3- Where an action is brought to recover, or a 
•pecific pro- defendant in his statement of defence seeks by way 
which to of counterclaim to recover specific property other 
*^^*^**^ than land, and the party from whom such recovery 
is sought does not dispute the title of the party 
seeking to recover the same but claims to retain the 
property by virtue of a lien or otherwise as security 
for any sum of money, the Court or a Judge may, 
at any time after such last-mentioned claim appears 
from the pleadings, or, if there be no pleadii^s^ by 
affidavit or otherwise to the satisfaction of such 
Court or Judge, order that the party claiming to 
recover the property be at liberty to pay into Comrt, 
to abide the event of the action, the amount of 
money in respect of which the lien or security is 
claimed, and such further sum (if any) for intei^t 
and costs as such Court or Judge may direct, and 
that upon such payment into Court being m^de, 
the property claimed be given up to the party 
claiming it 

ORDER XLVIII. 

Motions and other Applications. 

Appii«tt<ms I. Where by these rules any application is 
Cmirt or to authorised to be made to the Court or a Judg^ in 
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an action, such application, if made to a Divisional ^^Y^tP 
Court or to a Judge in Court, shall be made by — ": — : — -■ 

rr^^^^^ Judge In 

motion. CJourt, toU 

2. No rule or order to show cause shall be ^^ ™o*io»»* 
granted in any action, except in the cases in which 2,^^*^ *• 
an application for such rule or order is expressly except thoM 
authorised by these rules. Sx?"**^ ^^ 

3. Except where by the practice existing at the y^^ 
time of the passing of the said Act any order or motion maj 
rule has heretofore been made ex parte absolute in SSthout 
the first instance, and except where by these rules pJJT*®^ 

it is otherwise provided, no motion shall be made 
without previous notice to the parties affected 
thereby. But the Court or Judge, if satisfied that 
the delay caused by proceeding in the ordinary 
way would or might entail irreparable or serious 
mischief, may make any order ex parte upon such 
terms as to costs or otherwise, and subject to such 
undertaking, if any, as the Court or Judge may 
think just ; and any party affected by such order 
may move to set it aside. 

4. Unless the Court or Judge give special leave JJ2c? *' 
to the contrary there must be at least two clear 

days between the service of a notice of motion 
and the day named in the notice for hearing the 
motion. 

5. If on the hearing of a motion or other appli- Jj*^^ ^J~ 
cation the Court or Judge shall be of opinion diat not been 
any person to whom notice has not been given '^^•°' 
ought to have or to have had such notice, the Court 

or Judge may either dismiss the motion or applica- 
tion, or adjourn the hearing thereof, in order that 
such notice may be given, upon such terms, if any, 
as the Court or Judge may think fit to impose. 

6. The hearing of any motion or application may Adjoum- 
from time to time be adjourned upon such terms, {f "*" 
any, as the Court or Judge shall think fit. 

7. The plaintiff shall, without any special leave, ^Sti^o? 
be at liberty to serve any notice of motion or other motion maj 
notice, or any petition or summons upon any de- $Sth^?* 
feadant, who, having been duly served with a writ i«v«« 



necessary, 



Bow made. 
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^^^^S;^ of summons to appear in the action, has not ap- 
o. XL^. peared within the time limited for that purpose. 

• ' 8. The plaintiff may, by leave of the Court or a 

^^2^^® Judge to be obtained ex parte, serve any notice of 
motion upon any defendant along with the writ of 
summons, or at any time after service of the writ of 
summons and before the time limited for the ap- 
pearance of such defendant 

ORDER XLIX. 

Applications at Chamhtrs. 

I. Every application at chambers authorised by 
these rules shall be made in a summary way by- 
summons. 
tJ^Mwt^ 2. In the Queen's Bench, Common Pleas, and 
business and Exchequer Divisions a master, and in the Probate, 
^ ' Divorce, and Admiralty Division a registrar, may 

transact all such business and exercise all such 
authority and jurisdiction in respect of the same as* 
under the Act, or the SchedWe thereto, or these 
rules, may be transacted or exercised by a Judge at 
chambers, except in respect of the following 
proceedings and matters ; that is to say, — 

All matters relating to criminal proceedings or to» 

the liberty of the subject : 
The removal of acticms from one division or Judge 

to another division or Judge : 
The settlement of issues^ except by consent : 
Discovery, whether of documents or otherwise^ 

and inspection, except by consent : 
Appeals from district registrars : 
Interpleader other than such matters arising in 
interpleader as relate to practice only, except 
by consent : 
Prohibitions : 

Injunctions and other orders under sub-section ^ 

of section 25 of the Act, or under Rules 43, 44^ 

and 45 respectively of the Schedule to the Act : 

Awarding of costs, other than the costs of any 

proceeding before such master : 
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Reviewing taxation of costs : ^^^^' 

Charging orders on stock funds, annuities, or 6. L. 



share of dividends or annual produce thereof ; 



R. 1-3. 



Acknowledgments of married women. 

3. If any matter appears to the master proper B«i«reooe to 
for the decision of a Judge the master may refer the 

same to a Judge, and the Judge may either dispose 
of the matter or refer the same back to the master 
with such directions as he may think fit 

4. Any person affected by any order or decision ^JJ^i^to**™ 
of a master may appeal therefrom to a Judge at judge by 
Chambers. Such appeal shall be by summons, «^*™°^®°^- 
within four days after the decision complained of, 

or such further time as may be allowed by a Judge 
or master. 

5. An appeal from a master's decision shall be no App«ai no 
*stay of proceeding unless so ordered by a Judge or *^^* 
master. 

6. In the Queen's Bench, Common Pleas, and Appeal from 
Exchequer Division every appeal to the Court from ^JS 1, " 
any decision at chambers shall be by motion, and motion, 
shall be made within eight days after the decision 
appealed against 

ORDER L. 

Notices and Papery &»c, 

1. All notices required by these rules shall be in Notices to be 
writing, unless expressly authorised by a Court or ^^*™** 
Judge to be given orally. 

2. Proceedings required to be printed shall be Paper and 
printed on cream wove machine drawing foolscap p^t^ 
folio paper, 19 lbs. per mill ream, or thereabouts, proceedings, 
in pica type leaded, with an inner margin about 

three quarters of an inch wide, and an outer margin 
about two inches and a half wide. 

3. Where by the Act or these rules, or by any 10 copies of 
. order of the Court (whether of appeal or otherwise) pj^jj^gs 

or a Judge, any pleading or evidence or other to be 
document is ordered to be printed by any party, ^"^StSo. ' 
such party shall, upon request and upon payment 
therefor at the rate of halfpenny per folio of 72 
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words, deliver any number of copies not exceedhij 
10 to any party. 

4. Any affidavit may be sworn, either in print or 
in manuscript. 

5. Every affidavit filed under a consent to take 
the evidence in an action by affidavit, shall, unless 
the Court or a Judge shall otherwise order, be 
printed under the direction of the officer with 
whom it is filed, in the same manner in which 
affidavits have heretofore been printed under the 
direction of the record and writ clerks in the Court 
of Chancery. 

6. Any affidavit other than those mentioned in 
the last Rule may be printed in manner thereby 
provided, if all the parties interested consent 
thereto, or the Court or a Judge so order. 

7. The party filing an affidavit required or 
ordered to be printed, shall leave with the officer 
with whom it is filed a fair copy thereof, such copy 
to be written on draft paper on one side only. 

8. Any party requiring a copy of any affidavit 
filed by any other party shall take an office copy. 

9. An office copy of any affidavit required or 
ordered to be printed under these rules shall be a 
printed copy. 

10. The party filing any affidavit required or 
ordered to be printed shall take a printed office 
copy, paying therefor at the rate of twopence per 
folio. 

Every other printed office copy shall be paid for 
at the rate of one penny per folio. 

ORDER LL 

Time, 

I. Where by these rules, or by any judgment or 
order given or made after the commencement of 
the Act, time for doing any Act or taking any pro- 
ceeding is limited by months, not expressed to be 
lunar months, such time shall be computed by 
calendar months. 
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2. Where any limited time less than six days R'a^e 

from or after any date or event is appointed or g ^^ 

allowed for doing any act or taking any proceeding, ' ' ' 



Sunday, Christmas Day, and Good Friday shall not J^^ 
be reckoned in the computation of such limited ChristmM 

"™^ . . GoodPriday, 

3. Where the time for domg any act or takmg n«^to ^ 
any proceeding expires on a Sunday, or other day ^^ 
on which the offices are closed, and by reason 2i to^^SJ 
thereof such act or proceeding cannot be done or to be done 
taken on that day, such act or proceeding shall^ so SSSld?**^ 
far as regards the time of doing or taking the same, 

be held to be duly done or taken if done or taken 
on the day on which the offices shall next be open. 

4. No pleadings shall be amended or delivered NopieMUngi 
in the long vacation, unless directed by a Court ^JJ^^^^"' 
or a Judge. 

5. The time of the long vacation shall not be Long 
reckoned in the computation of the times ap- JJ^JJf®** ***• 
pointed or allowed by these rules for filing, amend- reckoned in 
ing, or delivering any pleading, unless otherwise p^SwUngs. 
directed by a Court or a Judge. 

6. A Court or a Judge shall have power toPojjwto 
enlarge or abridge the time appointed by these Snul^^' 
rules; or fixed by any order enlarging time for doing *^*' 
any act or taking any proceeding, upon such terms 

(if any) as the justice of the case may require, 
and any such enlargement may be ordered although 
the application for the same is not made until after 
the expiration of the time appointed or allowed 

ORDER LIL 

Appeals, 

1. Notice of appeal fronahany judgment, whether L-ngth o< 
final or interlocutory, shall be a fourteen days"*®^®*- 
notice, and notice of appeal from any interlocutory 

order shall be a four days notice. 

2. Subject to any special order which may be Lenfth of 
made, notice by a respondent under section 53 of BLpfw^*' 
the schedule shall in Uie case of any appeal from a 
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R."a^. ^^^^ judgment be an eight days notice, and in the 

case of an appeal from an interlocutory order a two 

days notice. 
JJ**^JJ^^ 3. The party appealing from a judgment or order 
appeal shall produce to the! proper officer of the Court of 
Appeal the judgment or order or an office copy 
thereof, and shall leave with him a copy of the 
notice of appeal to be filed, and such officer sh^Il 
thereupon set down the appeal by entering the 
same in the proper list of appeals, and it shall 
come on to be heard according to its order in such 
list, unless the Court of Appeal or a Judge thereof 
shall otherwise direct, but so as not to come into 
the paper for hearing before the day named in the 
notice of appeal. 
]J^'®^ 4. The time for appealing from any order or 
cOTgjaniea dccision made or given in the matter of the winding 
and mattum up of a company under the provisions of the Com- 
JStiOT panics Act, 1862, or any Act amending the same, 

or any order or decision made in the matter of any 
bankruptcy, or in any other matter not being aa 
action, shall be the same as the time limite.d for 
appeal from an interlocutory order imder rule 57 in 
the schedule to the said Act 
Appeal from 5. Where an exparte application has been refused 
co'^to ex by the Court below, an application for a similar 
pi^ appu- purpose may be made to the Court of Appeal ex 
parte within four days from the date of such refusal, 
or within such enlarged time as a Judge of the 
Court below or of the Appeal Court may allow. 
Evidence in 6. Where any question of fact is involved in an 
appeal. appeal, the evidence taken in the Court below bear- 
ing on such question shall, subject to any special 
order to be made under section 54 of the schedule 
to the Act, be brought before the Court of Appeal 
as follows : 

(a.) As to any evidence taken by affidavit, by the 
production of printed copies of such of 
the affidavits as have been printed, and 
office copies of such of them as have not 
been printed 
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(b,) As to any evidence given orally, by the §*q^q, 
production of a copy of the Judge's notes, or o! Lin. 
such other materials as the Court may *r. 1. ' 
deem expedient. ■ 

7. Where evidence has not been printed in the oMer to 
Court below the Court below or a Judge thereof, or eSScnce in 
the Court of Appeal or a Judge thereof, may order court below, 
the whole or any part thereof to be printed for the 
purpose of the appeal. Any party printing evi- 
dence for the purpose of an appeal without such 

order shall bear the costs thereof, unless the Court 
of Appeal or a Judge thereof shall otherwise order. 

8. Wherever under these rules or under the appUcation 
schedule to the Act an application may be made JSde^to^ 
either- to the Court below or to the Court of Appeal, court or 

or to a Judge of the Court below, or of the Court of J^^^® ^«i^^- 
Appeal, it shall be made in the first instance to the 
Court or Judge below. 

9. Every application to a Judge of the Court of ^^Jourt o?* 
Appeal shall be by motion, and the provisions of appeal. 
Order 48 shall apply thereto. 

ORDER LIII. 

Effect of Non-compliance. 

Non-compliance with any of these rules shall not Not to 
render the proceedings in any action void unless the JJSceediiiga 
Court or a Judge shall so direct, but su(ih proceed- ^^^^ 
ings may be set aside either wholly or in part as 
irregular, or amended, or otherwise dealt with in 
such manner and upon such terms as the Court or 
Judge shall think fit. 

ORDER LIV. 

Officers. 

I. All officers who at the time of the com- ^"^ir" 
mencement of the said Act shall be attached to the officers. 
Court of Chancery shall be attached to the 
Chancery Division of the said High Court ; and 
all officers who at the time of the commencement 
of the said Act shall be attached to the Court of 
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R.*2^. ^^^ judgment be an eight days notice, and in the 

'— case of an appeal from an interlocutory order a two 

days notice, 
©nente*"^ 3. The party appealing from a judgment or order 
appeaL shall produce to the proper officer of the Court of 
Appeal the judgment or order or an office copy 
thereof, and shall leave with him a copy of the 
notice of appeal to be filed, and such officer sh^U 
thereupon set down the appeal by entering the 
same in the proper list of appeals, and it shall 
come on to be heard according to its order in such 
list, unless the Court of Appeal or a Judge thereof 
shall otherwise direct, but so as not to come into 
the paper for hearing before the day named in the 
notice of appeal. 
]^SJj®5^ 4. The time for appealing from any order or 
jompMiiea decision made or given in the matter of the winding 
and matuMB Up of a Company under the provisions of the Com- 
JSio" panies Act, 1862, or any Act amending the same, 
or any order or decision made in the matter of any 
bankruptcy, or in any other matter not being an 
action, shall be the same as the time limite.d for 
appeal from an interlocutory order under rule 57 in 
the schedule to the said Act 
Appeal from 5. Where an exparte application has been refiised 
^^to « by the Court below, an application for a similar 
parte appu- purpose may be made to the Court of Appeal ex 
parte within four days from the date of such refusal, 
or within such enlarged time as a Judge of the 
Court below or of the Appeal Court may allow. 
Evidence in 6. Where any question of fact is involved in an 
appeal. appeal, the evidence taken in the Court below bear- 
ing on such question shall, subject to any special 
order to be made under section 54 of the schedule 
to the Act, be brought before the Court of Appeal 
as follows : 

(a.) As to any evidence taken by affidavit, by the 
production of printed copies of such of 
the affidavits as have been printed, and 
office copies of such of them as have not 
been printed 
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(b,) As to any evidence given orally, by the B.*e_9. 
production of a copy of the Judge's notes, or o! Lm. 
such other materials as the Court may 'r. 1. ' 
deem expedient. 

7. Where evidence has not been printed in the oMer to 
Court below the Court below or a Judge thereof, or ©^dence in 
the Court of Appeal or a Judge thereof, may order court below, 
the whole or any part thereof to be printed for the 
purpose of the appeal. Any party printing evi- 
dence for the purpose of an appeal without such 

order shall bear the costs thereof, unless the Court 
of Appeal or a Judge thereof shall otherwise order. 

8. Wherever under these rules or under the application 
schedule to the Act an application may be made J^^to^ 
either- to the Court below or to the Court of Appeal, court or 

or to a Judge of the Court below, or of the Court of J"<^^i^^- 
Appeal, it shall be made in the first instance to the 
Court or Judge below. 

9. Every application to a Judge of the Court of tn^^^^t^ 
Appeal shall be by motion, and the provisions of appeal 
Order 48 shall apply thereto. 

ORDER LIII. 

Effect of Non-compliance, 

Non-compliance with any of these rules shall not Not to 
render the proceedings in any action void unless the pS^^iungs 
Court or a Judge shall so direct, but suCh proceed- ^^^^ 
ings may be set aside either wholly or in part as 
irregular, or amended, or otherwise dealt with in 
such manner and upon such terms as the Court or 
Judge shall think fit. 

ORDER LIV. 

Officers. 

I. All officers who at the time of the com- ^J^^^ 
mencement of the said Act shall be attached to the officers. 
Court of Chancery shall be attached to the 
Chancery Division of the said High Court ; and 
all officers who at the time of the commencement 
of the said Act shall be attached to the Court of 
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Queen's Bench shall be attached the Queen's Bench 
Division of the said High Court ; and all officers 
who at the time of the commencement of the sai4 
Act shall be attached to the Court of Common 
Pleas shall be attached to the Common Plea§ 
Division of the said High Court ; and all officers 
who at the time of the commencement of the said 
Act shall be attached to the Court of Exchequer 
and the London Court of Bankruptcy shall be 
attached to the Exchequer Division of the said 
High Court ; and all officers who at the time of the 
commencement of the said Act shall be attached 
to the Court of Probate, the Court of Divorce, and 
the Court of Admiralty respectively shall be at- 
tached to the Probate, Divorce, and Admiralty 
Division of the said High Court. 

2. Officers attached to any division shall follow 
the appeals from the same division, and shall per- 
form in the Court of Appeal analogous duties in 
reference to such appeals as the registrars and 
officers of the Court of Chancery usually performed 
as to re-hearings in the Court of Appeal in 
Chancery, and as the Masters and officers of the 
Courts of Queen^s Bench, Common Pleas, and 
Exchequer respectively performed as to appeals 
heard by the Court of Exchequer Chamber. 

ORDER LV. 
Sittings and Vacations, 

I. The sittings of the Court of Appeal and the 
sittings in London and Middlesex of the High 
Court of Justice shall be four in every year, viz., 
the Michaelmas sittings, the Hilary sittings, die 
Easter sittings, and the Trinity sittings. 

The Michaelmas sittings shall commence on the 
2nd of November and terminate on the 21st of 
December; the Hilary sittings shall commence on 
the nth of January and terminate on the Wednes- 
day before Easter ; the Easter sittings shall confc* 
mence on the Tuesday after Easter week and ter- 
minate on the Friday before Whitsunday. 
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The Trinity sittings shall commence on the §,'1!^ 
Tuesday after Whitsim week and tenninate on the 

8th of August 

2. The vacations to be observed in the several ▼»«**«»• 
courts and offices of the Supreme Court shall be 

four in every year, viz., the Long vacation, the 
Christmas vacation, the Easter vacation, and the 
Whitsun vacation. 

The Long vacation shall commence on the loth 
of August and terminate on the 24th of October. 
The Christmas vacation shall commence on the 
24th of December and terminate on the 6th of 
January* 

The Easter vacation shall commence on Good 
Friday and terminate on Easter Monday, and the 
Whitsun vacation shall commence on the Saturday 
before Whitsunday and shall terminate on the 
Tuesday after Whitsunday. 

3. The days of the commencement and termi- 
nation of each sitting and vacation shall be included 
in such sitting and vacation respectively. 

4. The several offices of the Supreme Court shall <>*«« ^J**" 
be open on every day of the year, except Sundays, wW dosed. 
Good Friday, Monday, and Tuesday in Easter week, 

Whit Monday, Christmas Day, and the next follow- 
ing working day, and all days appointed by pro- 
clamation to be observed as days of general fast, 
humiliation, or thanksgiving. 

5. Two of the Judges of the High Court shall ^SJS 
be selected at the commencement of each long judgw. 
vacation for the hearing in London or Middlesex 

.during vacation of all such applications as may 
require to be immediately or promptly heard. Such 
two Judges shall act as vacation Judges for one 

' year from their appointment. In the absence of 
arrangement between the Judges, the two vacation 
Judges shall be the two Judges last appointed 
(whether as Judges of the said High Court or of 
any Court whose jurisdiction is by the said Act 
transferred to the said High Court) who have not 
already served as vacation Judges of any such 
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Court, and if there shall not be two Judges for the 
time being of the said High Court who shall not 
have so served, then the two vacation Judges shall 
be the Judge (if any) who has not so served and the 
senior Judge or Judges who has or have so served 
once only according to seniority of appointment, 
whether in the said High Court or such other Court 
as aforesaid. The Lord Chancellor shall not be 
liable to serve as a vacation Judge. 

6. The vacation Judges may sit either separately 
or together as a divisional Court as occasion shall 
require, and may hear and dispose of all actions, 
matters, and other business to whichever division 
the same may be assigned. No order made by a 
vacation Judge shall be reversed or varied except 
by a divisional Court or the Court of Appeal, or a 
Judge thereof, or the Judge who made tie order. 
Any other Judge of the High Court may sit in 
vacation for any vacation Judge. 

7. One of the ordinary judges of the Court of 
Appeal shall be selected at the commencement of 
each long vacation, for the hearing in London or 
Middlesex of all such applications as may require to 
be immediately or promptly heard. Such Judge 
shall act as vacation Judge for one year from his ap- 
pointment In the absence of arrangement between 
the Judges, the Judge who is junior in rank who has 
not already served as vacation Judge of the Court of 
Appeal shall be the vacation Judge, and if there shall 
be no such Judge then the senior ordinary Judge 
who has so served once onlyaccbrding to seniority of 
rank. 

8. The vacation Judge of the Court of Appeal 
may discharge or vary any order made by a single 
vacation Judge of the High Court, but every such 
order made by a vacation Judge of the Court of Ap- 
peal may be discharged or varied by the Court of 
Appeal or a Divisional Court thereof; any other 
Judge of the Court of Appeal may sit in vacation 
for the vacation Judge. 

9. The vacation Judges of the High Court, or 
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Court of Appeal respectively, may dispose of all jel9^' 
actions, matters, and other business of an urgent §'JiSJj^ 

nature during any interval between the sittings of — '. 

any division of the High Court to which such busi- 
ness may be assigned, or of the Court of Appeal, 
as the case may be, although such interval may not 
be called or known as a vacation. 

ORDER LVI. 

Eocceptians from the Rules. 

Nothing in these rules shall affect the practice or Exceptions 

, ° . /. 1 /• 11 • ivyoL rules. 

procedure m any of the foUowmg causes or 
matters : — 

Criminal proceedings : 

Proceedings on the Court side of the Queen's 
Bench Division : 

Proceedings on the Revenue side of the Ex- 
chequer Division : 

Proceedings for Divorce or other Matrimonial 
Causes. 

ORDER LVII. 

Interpretation of Terms. 

In the construction of these rules, unless there is utum S^ 
anything in the subject or context repugnant thereto, *«™»' 
the several words hereinafter mentioned or referred 
to shall have or include the meanings following : — 

Words importing the singular number shall in- 
clude the plural, and words importing the plural 
number shall include the singular : 

Words importing the male sex shall include 
females : 

"Person" shall include a body corporate or 
politic : 

" Probate actions" shall include actions and other 
matters relating to the grant or recall of probate or 
of letters of administration other than common 
form business : 
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•_ " Proper officer" shall, unless and until any rule 
to the contrary is made, mean an officer to be 
ascertained as follows ; — 

(a.) Where any duty to be discharged under 
the Act or these rules is a duty which has hereto- 
fore been dischaj^d by an officer, such officer shall 
continue to be the proper officer to dischaige the 
same: 

(6.) Where any new duty is under the Act or 
these rules to be discharged, the proper officer to 
discharge the same shall be such officer, having pre- 
viously discharged analc^ous duties, as may from 
time to time be directed to discharge the same in 
the case of an officer of the Supreme Court, or the 
High Court of Justice, or the Court of Appeal, not 
attached to any division, by the Lord Chancellor, 
and in the case of an officer attached to any 
division by the President of the division, and in the 
case of an officer attached to any Judge, by such 
Judge : 

" The Act" and " The said Act" shall respectively 
mean the Supreme Court of Judicature Act, 1873. 
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SCHEDULE (A.)— Part I.— Forms of Writs of 

Summons, &a 



)• High Court ot Jualic*. . 



To CD. a 
Wb cuiama-io jDU, 
iBoluiire ol tbe diy of 



u do cauu ta appearance to M < ntered for 

_. . . IT High Court D< Juatloe lo »n »ctlon nt Cha 

III ot A.B. ; uiil talis nolloe, ttut In dafault oI your w doing Ibe pUlntlfl mar 
:Doeed Ibereln, nnd JuilgiDADt may bo given la jour ^bience. Wltnen, d^d, 
Jfe nwoBiiunv (o *( mi ^criiid on Am Bjrii. 

dits (h 'r^iot. or. If renewed, from the dale ol tucli nnewaJ, in- 
clujing the day of HUah datfl, and mt 4fLfirw,iri1a. 
Th* defeudant {it- d^endaTUs] may appear hereto by antarlnff an appearanoa 
Tor appejraaiKli elthsr peisoailly or by solicitor at tlie [ ] 

Indaneminti t" 6? viait on 'A« vrit Man ittut Ihtn-f, 
The plaintltri cl.tm li tor, Jic. 

This nic via iaiued by £.P., of nlldtor tor the aald plaintiff, 

i.„ __M.. .. ., (hii writ m% luued by the plaintiff i^n penon 

IndorniiKiU to be made on (An vrif i^ur aervi 



1^0 realdoa at [mention ike city, tnuin, or purUh, and - - 

.- .1. .^... .„^ nnmitr i>f Ow homi of thipttialiri miiUnet, if my], 

I mode on Oiii writ after Krviee theraif. 
__ . . . IS sorved by Z.F. on L.X. [the derenduit or taa ot Oa darend- 
•Dtil, an Monday, Eha day ol , IH . 

(Bigned) Z.T. 

Ho. 3.— Writ far leTTloa out ot tlis jnrladiotlon, or vliare aotlo* 
In Ilea ot aervlas 1« to be clTen out of the jnrladlctlon. 

1S7 . fUtre pai lh» tetUr and num6<c] 
In the High Court ot Juatlca. Between Xfi. Plaintiff, 

. Division . and 

CD. and B.P, Daleaduiti, 
TioTOtu, by the gi»g ol Ood, ^a. 
To CD. of 
WaooDimaud you CD.. ^Iiat within [A«n inurt the nwmJter of dauatltr$et$d 
tg Oit Court or Judgt ordtriaii tite uruict or notiee] after the sairloa of this writ 
[or notice of tMt writ, at th* (tu» mail iej on you, Inaluilva ol (lie dtj of ma 
■errlee. yon do mate an appearanoa (o be entered for you In the 
diTlilanalOutHlgfaOonrtof JoMImId an aoUon atUie eulC ot A.B.; aod take 
notice, that In default of your w dolof tba pUnUff may. by leave ol the Court or m 
Judge, proceed thenm, and Judgmeot m»y be givan In your abeeuM. Wltutn, Sc 
Ktmoranda and fitdartHnefllt M in Rnro So. 1 
ladantntnt to be madi on Ma arit b^ore the ittae thertof, 
M.a— rUi writ it to be uted uhen tilt DffendarU or ail tin DtftnOmtt w 
•M sr mart D^ondant or Dtftndoatt it or art out of tkt jurWMion. 
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Justin bi Bngiiiid, b; writ nt thst Court, dated ths dur at , 

A.a. IS ; wUcli «tH Ii indoised » fallans [copy in /uR t^e inJoranwnUI. ud 
jaa ue required withlu daya alboT uta receipt of tblB itoUce, iudu^Te 

at the d*y st (uch lecelpt, to defend the stid utloo, b; csuslaa kn iippeuBim to 
be sntw^ lor you lo tbe a^ Court to tbe aiud KtloD : utd In default of ;aur so 
doing, tbe aaid A,B. may, b; te&Te of tbe Court OT.a Judge, proceed tberebi, and 

Tou may appear to ths said writ by entering an appeuuice penonall; or bj 
jour soUdtor at tbe [ ] offloe at 

(Signed) A.B of ^c. 



In tlie Higb Court of Jiutlce. 

No- 4.— Writ In Admiralty action In rem. 

1S7 . IHere pvt iht letter and iK 
In (he Hl^ Court of JueUce. 

Between A.B., plaintill. 



«. «™.™«,™ » o. ..no r.™ axillX^ryllorargo. 

We hereby authorize officer ol Our Supremo Court, and all and 

Jugular hlB Bubstitutea. to ureat tbe ahip or vessel [JfaryJ. of the port of . 

and the cargo laden tharein (or coryo, ic , lu (** caie nay lie], 
and b> keep the sanie under safe arreat until he shall receive further ordela from 

■hip and cargo for cargo, *c., at the eiuemag b/] Ihat within eight days after the 
■treat at the aalii Tes«1 Jar cargo, d:e., at Ott cote may be] you do cause an «p- 
pearance to be entered for you in tbe Admiralty Dblaion of Our Hi^ Court trf 
Justice in an acHon at the suit of ^ .B. ; and take notice Chat la default of your ao 
doing Our asM Court wfll proceed to bear the aaid action and lo pronounce Judg- 
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Ko. 6.--Memoranda]n of Appearance. 

_^ 187 . [Here put the Utter mnd wwaiber A 

Htfh Ciourt of Justice. 
[Chancery} DivMon. 

A.B., y. C.D.f and othen* 
Enter an appearance for 
in this action. 

Dated this day of 

X.F., 
Solicitor for tho Def endant 
The place pf business of X.T. is 
His address for service is 

or [CD., 

Defendant in person. 
The address of CD. is 

His address for service is . .] 

The said defendant [requires, or, does not require] a statement of complaint to 
be filed and delivered. 

No. 7>—Notloe.— Limitation of defence. 

[Here put the letter and number.] 
In the High Court of Justice. 

Queen's Bench (or Chancery, C.P., or, &c.) Division. 

Between A.B., plaintiff, 
and 
C.D., and 
E.F., defendants. 
The defendant CD. limits his defence to part only of the property mentioned 
in the writ in this action, that is to say, to the close called " the Blg^ field." 

Yours, &c., 

G.H.. 
Solicitor for the said defendant CD. 
To Hr. X.F., plabitifl's solicitor. 



SCHEDULE (A.) — Part II.— Section I.— General 
Indorsements. — In Matters assigned by the 34th Section 
of the Act to the Chancery Division. 

No. 1.— Oreditor to administer Estate. 

The plaintiff's claim is as a creditor of X. F.. of deceased, to 

have the [real andj personal estate of the said X. Y. administered. The defendant 
CD. issued as the administrator of the said XF. [and the defendants £.^. and 
O.H. as his co-heirs-at-lawj. 

No. 2.— Legratee to administer Estate. 

The plaintiff 's claim is as a legatee under the will dated the day of 

18 . of X.Y. deceased, to have the [real and] personal estate of the said 
X.T. admmistered. The defendant CD. is sued as the executor of the said X.T. 
[and the defendants E.F. and Q.H, as his devisees]. 

No. 8.— Partnership. 

The plaintiff's claim is to hare an account taken of the partnership dealings 
between the plaintiff and defendant [under articles of partnership dated the 
day of 1 and to hare the affairs of the partnership wound up. 

No. 4.— By 3Cortgaflree. 

The plaintifTs clafan Is to have an account taken of what is due to him for 
principal, interest, and costs on a mortgage dated the day ^^ . ^.v «. *v 

made between [or by deposit qf tiUe dc^^ "^ *** 

mortgage may b« enforced by foreclosure or sale. 

S 



r 
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No. S —By MortKOffoi. 

n» pUlntlO'i claim Ii to lurn ui ucouut taken of whit. It urthlnc, li da* 
en m moTtgnge datxd ■iiilmadebmiteea[pi>r(iH]iui(](oredesiii 

the property compriied tberels. 

Mo- 6 — Balaiuv Portiona. 
The pluiatlff'i cUm li tbit tbs sum of J., wtalthby an bidenlun of 

■tttlBmeiit dalal , was proyldMI tor tbs portioiu ot %a» jonagel 

cUldtsnol majbeniaed. 

No- 7.— BzMatloD ot Tnuts- 
Tb» plalDtUTi claim la to harg tbe t,uUa ot an Indsntura datsd 
and nude belweeo , cuiltd into execution. 

No. 8 — Pamoellatloa or Saotlfloatton 
The pt^turi claim la to bHTa t, deed dated and DUda betiremi 

[portfuj am Hide or rectlBed. 

No. 9-— SpeoiAo Ferfonuanoa- 
Tha plalntUTa clahn 1> tor ipedflc pertornmoce ot au aiissment dated the 
day o( , lor the lale by the pUlaUff to the datcodaot at 

eotaln [Jttehold] herelituueiitB ■( 



SCHEDULE(A.)— Part II.— Section II.— Money Claims 

where no Special Indorsement under Rule 7 in Schedule 
to Act 



U tiiiiict aUlher I 
delioered, or of 

No. 2.— Money lent. 
The plainture claim la I. tor mooey lent [and in't^H^] 

No. 3,— SevB'al damanda. 
The plalnUTi clahn is I ; whereol L It lor the pi 

EOOdB sold, nuii E. tor money lent, acd I. lor IntEreM. 

No 4 -Bent. 
The plalatlB^ clahu ia L tor urean ot rent. 

No. 6 —Salary, fto- 
The plalKtira claim Ii I. tor arreaia ol salai? u a clerk [*r i 

No- e— Intoreat. 

The pUlDtilTB claim Is I. for hitereat apon monsj Isnt, 

No- 7-— O-enernl average- 
Th9 plaintiff's cUlm La t. tor a genera] average coittrlbuttoa* 

No. 8.— Freiglit, &c. 
The pliintilTi claim li I. lor freight and demumge. 

The iilalnUlTa claim is I. Car lightenge. 

No. 9.-T0U8. 
The plalntUI'B claim la I. tot market toUa and itall^a 
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No. 10.— Penalties. 
The plaintiff's dalm ia L for penaltiea under the Statute. 

No. 11.— Bankers balance. 

The plaintiff's claim is {. for money deposited with the defendant as 

a banker. 

No. 12.— Fees. &o.> as soUoitors. 

The plaintiff's claim is 2. for fees for work done [and L 

money escpended] as a solicitor. 

No. 13.— Commission, 

The plaintifTs claim is 2. for ooamiission earned as [state character 

at auotioneer, cotton broker, <ltc.\ 

No. 14.— SCedioal attendance, fto. 
The plaintiff's claim is 2. for medical attendances. 

No. 16.— Betnm of premium. 
The plaintiff's claim is I. for a return of premiums paid upon poUciee 

of insurance. 

No. 16.— Warehouse rent. 
The plaintiff's claim is L for the warehousing of goods. 

No. 17.— Carriasre of groods. 

The plaintiff's claim is I. for the cu'riage of goods by railway. 

No. 18 —Use and occupation of houses 

The plaintiff's claim is 2. for the use and occupation of a hoiuMb 

No. 19.— Hire of groods 

The plaintiff's claim is 2. for the hire of [furniture]. 

No. 20.— Work done. 
The plaintiff's claim is 2. for work done as a surveyor,. 

No. 21.— Board and lodging:. 

The plaintiff's claim is 2. for board and lodgings 

No. 22 —Schooling: 
The plaintifTs claim is 2. for the board, lodging, and tuition of X; F. 

No. 28— Money received. 

The plaintiff's claim is 2. for money received by the defendant a« 

■olicitcr [pr/actorf or collector, or, Ac.\ of the plaintiff. 

No. 24 . —Fees of ofBLce. 

The plaintifTs claim is 2. for fees received by the defendant under 

colour of the office of 

No. 26 —Money overpaid. 

The plaintifTs claim is 2. for a return of money overchaiged for 

the carriage of (roods by railway. 

The plaintiff'd claim is 2. for a return of fees overcharged by the 

defendant as 

No. 26.— Betuxn of money hy stakeholder- 

The plaintiff's claim is 2. for a return of money deposited with the 

defendant as stakeholder. 

No. 27.— Money won, from stakeholder. 

The plahitUTs claim is 2. for money entrusted to the defendant aa 

stakeholder and become payable to plaintiff. 
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No. SS.-ICoiiey entnutedtoassnt. 
Ifia pl^ntifl^ cWm is L tarx return o( monsj eutnuted to tbf 

■—■--■ BQl ol [he plilnUB. 

No- 39.— Honey obtained by frand- 

- IlieplilntUrtiilaliiila I. for m ntum af monar obUinM InHn llw 

plolntur b; tnmd. 
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No. 43.— Surety. 

The plaintiff's claim is L against the defendant as surety for the 

price of goods sold. 

The plaintiff's claim ii I. against the defendant A.B. m principal, 

and against the defendant CD. as surety, for the price of gooda sold (orarreart 
of rent, or for money lent, or for money received by the defendant A.B. at 
traveller for the plairUiffi, or, <bc.) 

No. 44.— Del credere aarent. 

The plaintiff's claim is 2. af^nst the defendant ta tk del credere 

agent for the price of goods sold (or as losses under a policy). 

Na 46.— Oallfl. 
The plainUff*! claim is I, for calls upon shares. 

No. 46.— WayflToinff crops, ftc. 

The plaintiff's claim is 2. for crops, tillaffe, masures [or of the caw 

may be) left by the defendant as outgoing tenant of a hsm. 



SCHEDULE (A.)— Part IL— Section HI.— Indorsement 
for Costs, &C. [add to the above Forms], 

And I. tot costs; and if the amount claimed be paid to the 

plaintiff or his solicitor within four days [or if the writ ietobe served out qf the 
jurisdiclion, or notice in lieu of service allowed^ insert the time for appearance 
limited by the order] from the service hereof, further proceediags wUl be stayed. 



SCHEDULE (A.)— Part IL— Section IV.— Damages aiid 

other Claims. 

No. 1.— AfirexLt, Ac 

The plaintiff's claim is for damages for breaeh of a contract to employ the 
plaintiff as traveller. 

The plaintiff's claim is for damages fer wrongful dismissal from the dslend- 
ant's employment as traveller (and I. for arrears ofvfages). 

The plaintiff's claim is for damages for the defendant's wrongfully quitting 
the plaintiff's emplovment as manager. 

The plaintiffs claim is for damages for breach of duty as factor (or d^) of 
the plaintiff (a7u2 I. for money received as factor, Ac) 

No. 2.— Apprentices. 
The plaintiff's clahn is for damages for breach of tbe tenoB ol a deed of 
apprenticeship of X.F. to the defendant Cor jpJaiitti^. 

No. 8.— Arbitration. 
The plaintifTs claim is for damages for non-complianca with the awardf of X.T. 

No. 4.— Assault, &c. 

The plaintifTs claim is for damages for assault (and false ilnpritonme9U,andfor 
maUeious prosecution) . 

No. 5— By husband and wiflB. 

The plaintifTs claim is for damages for assault and false impriaoniiieDit of tba 
plaintifl CA 



(^ 
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Ko. 6.— Asslnst biubaiid and wlft- 
n* pUlntliTi claim !■ tut diUDIgH tor m^ult by the defi^ndu] 

No. 7.-Solloltor. 
The pb^TitifTn claim ia for damagea for iii]ui; by ths delenda 
■oUelWr ol tho pliintiff. 

No. B — BaUmant. 
The pMnfUTa cl^m li fnr damwea for negligeDca In the eiutody of gi»da (and 
ftrarrongfiiHy dttainiag tht lamt). 

No. 8-PledBe. 

The plalDtUTa claim la for dam^ee for negllgencs Id the keeping of goodapaivDcd 
(attdfor WTongfvUy deiaimTig the mnej, 

So. 10 -Hire, 
lent on hire for a carriage tent), (and/or yTT&tig/tiUy, ^c) 
No U—Banker. 
Vbt plAlDtUTft claliQ la for damageB far WTODgfuHj Defeating (or nffueing} ia 
pay the plalatUTa cheque. 

WO. 12.-BU1. 
^e plalntlfTa olalm la for damages for breach of a coalfaot to acajrt tha 
plalntUTa diafts. 

No. IS.— Bond. 
Tbe plalntUTa claim la upon a boDcl candlttoiud not (a carry on Uie trade 



The pbdntUfa dalra la for damagu for ratiulog to carry the pUotifl by nil- 

The plafntlfTa elalm Is for damagea for broach ol duty In uid abtnit tb4 
eanlwa *nd dellTeiy p1 coala by railway. 

The ptalntllTa claim is lor dimigee tor breach of duty inaodabout the carriage 



No. 16 ~OhaiteT-pBirt7. 
Hm pUntUTa cUnt li for duugeg for bre^b ul charter-party ol iblp (Mary). 

No. 16— Clalmforretoniof KOOdm; dainaK«>. 
The pUntifTi claim 1« tor return of houaehold furniture, or, ae., or thdr Talna, 
id for damagee far delalulng the lame. 

No. 17.— Daiiu>t«a for deprlvingr of roods, 
nie ptaintUFa claim la tor wrongfully depriving plalatUT o< goods, homehold 

No. 18.— Sefiunation. 

^e plaintUTa claim la for damagea tor libel. 
Tlie plaiDtUTa dalm Is tor damagea tor Klinder. 

No. IS.— Dlatreu-~SepI«Tln. 
The plalntUTi claim Is ia nplarln for goods wronglullT dlstnfaed. , 

No. SO — WronBfol dlstrsM. 
^le plaintUTs cUm It for damagea tor In^iroperly ^straining. 
(Thu Form ihatt fte efficient ishetheT the dietml ean^lained efbt vmngfia 
or exemice, or irregular, and vihether Hit elaim IH for damaoa obIv, or 
Jar daibU vatae.) 

No. SL-^SJeotment. 
The platntUTs claim 1* to reeorarpOMealon ofahouie, No. In 
— . « . . 11... ni-.^.jjj^ iltuate lo tbe pailab ol la tbm 
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V<s 22.-'To establish title and recover rents. 

The plaintifTg claim Is to establish his title to [here deeeribe property\ and to 
Meover the f ents thereof. 

\The twoprevwue Forms may be eonUnnedJ] 

No. 23.— Dower. 

The plaintiff's claim is for dower. 

No. 24.— Fishery. 

Tlie plaintifl*s claim is for damages for infringement of th6 plaintifTs right of 
fishing. 

No. 25.— Fraud. 

The plaintiff's claim is for damages for fraudulent misrepresentation on the sale 
of a horse for a hunness, or shares, or, Ac] 

The plaintiff's claim is for damages for fraudulent misrepresentation of tho 
credit ot A.B. 

No. 26.— Guarantee. 
The plaintiff's claim ts for damatires for breach of a contract of guarantee for A.B* 
The plaintiff's claim is for damages for breach of a contract to indemnify 
the plaintiff as the defendant's agent to distrain. 

No. 27.— Tnsnranoe. 

The pl«intiff*lB cTaim is for a Iohs under a policy upon the ship, " Royal Charter," 
and freight or cargo (or for return qf premiumft.) 

(This FormshaU be tuffieient whether the loss claimed be (o'<U or partial). 

No. 28.— Fire Insnranoe. 

The plaintiff's claim is for a loss under a policy of tire insurance upon house and 
furniture. 

The plaintilTs claim is for damages for breach of a contract to insure a house. 

No. 29.— Ijandlord and Tenant. 
The plaintifTs claim is for damages for breach of contract to keep a house la 
repair. 

The plaintiff's claim is for damages for breaches of coTcnants contained in a 
lease of a form. 

No. 30.— Medical man. 

The plaintiff's claim is for damages for injury to the plaintiff from the defendani'i 
negligence as a medical man. 

No. 31.— Mischievous animal. 
The plaintiff's claim is for damages for injury by the defendant's d<^. 

No. 32. — Kefirlifirenoe. 

The plaintiff's claim is for damagres for injury to the plaintiff (or^ if bff 
htaboTid and wife, to ih6 plaintiff, CD.) by the negligent driving of the defendant 
or his servantR. 

The plaintiff's claim is for damages for injury to the plaintiff whOe a passenger 
en the defendant's railway by the negligence uf the defendant's servants. 

The plaintiff's claim is for damages for injury to the plaintiff at the defendant's 
railway station, from the defective condition of the station. 

No. 33.— liord Campbell's Aof. 
The plaintifTs claim is as executor of A.B. deceased, for damages for the death 
of the said A.B., from injuries received while a passenger on the defendant's rail- 
way, by the n^ligeace of the defendant's servants. 

No. 34.— Promise of marriaare. 
The plaintiffs claim is for dunages for breach of promise of marriage. 

No. 35.— dnare impedit. 
The plaintUTs claim ii in quare impedit for 

No. 36.— ''eduction. 
The plaintiiri elaim is for damages for the seduction of the plaintifTs daughter. 
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'nifl plftlntUI*i claim la far dojoHgoH for breach of contract to accept and pay For 

The pWnWTH claim ia for damagBa for non-dellvnry [or short delivery, or 
dflfocUva quall^, or other brtaeh iff eoMraet qf «aif1 of L-otton [or, itc] 

Tlw pWDIilTB daim 1b for damages for breach of wamntj of a harM. 
Ko. 3a-<ale of lanil. 

Tbe plabitUTg elabn la lor danafta tor breach ol a Gontnwt to sell (or 
purBhoM) land. 

The plalutUTB claim la for damac« tor biach ol a coatnct ta lot for taJie) a 

The pl^UlTa d^m lafordainane forbreaeholamntnct tonll(orpurcfcai«) 
the leua, with nwdwlU, fiitum, and atock in Cnd« ol a public bouse. 

The pMntilfFi claim is lor danuges for breach of coveuaat for title for /or 
quiit ojiffoyta^nt, ar^ £c} in a ooDveyance of land. 

Wo. 30.— Tre>tn«s to land. 

Tlie plaintiff^ claim Is tor damagea for wrongtully entering the plainUS^ 
land and drawing water from hla well (or putting hit ffraUt ^ pwXvng doten hi9 
ttnOKT, or puilmg dovm hit Jimcei, or rtmoeing h\i gate, or uging hia road or 

patky Of erouinqnii Jleld, or dtpotitingsand there, ' — -—.^ _^^.-^i t^„^ 

thena, or carrying aioay Afmeafrorr *'■ "'"— ' ^ 



No. 41.-W»y. 

ne plalntUTi claim li tor damacea for wransfully obitructlng a way fputUfl 
V^vmeg or oprinofsioayj. 

No, 43.— Waterconrae fto. 
The pl^nUlTi claim li (or damisei lor wrongfully dliertlng for r^ntrvttiag, 
«r jwUuhTiff, BT ditertina aalar Jrom) a watercouiae. 

The nl^ntltTe claim la lor damigea for wienglully dUchurglDg watu upon ttie 
pjalntiff'e land for Hito the ptaintiff^e mine)- 

The plaintiffs claim la for dama^[es for wronglully nbatructlnjf the plalntlfl'a 



(Thil form Ihaii ie miffleienl whalecer the nature of the right la pasture be.} 
Ko. 44.-LlKht. 
The plHlntltfa claim Is loi damB^ee lor obstruotlng the acce» of llglit to 
plalatUTa home. 

No. 4K.— BportiDB'. 
The plHlDtim elalm le (or dunagea for the lolrtngement ol (he plalnlUTs 
Tlglit ol aponlni;. 

No. 46.-Fatent. 
Tha [J^nUlTi claim la lor damagea (or the Infringement of the plalaUfTi 
Ho. 47 — Oopyrlfrht. 

•oi^ilght. 

No. 48.— Trademark. 

The plalnUITa olalm 1> tor damage! for wroDgluUy lulntc (or imiUUIng) the 
plalntim trademark. 

N«. 49.-W01IC. 

Hw plahitUCa claim la lOr damafas (or breach o( a eontraet to build a >hip f or 
Id repair a Aouk, Ac.) 

Ilie plalDtm^ claim la lor dwiawia lor braacb ol a coitiact to employ the 
platntu w builds bUp, Av. 
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No. 50.— Nulsanos. 

The plaintiff's claim is for damag^es to his house, trees, crops. &c., caused by 
noxious vapours from the defendant's factory (or, Ac.) 

The plaintiff's claim is for damages from nuisance by noise from the defendant'! 
works (or staples, or, die.) 

No. 61.— Innkeeper. 

The plaintiff's claim is for damages for loss of the plaintiff's goods in the 
defendant's inn. 

No. 62.— mandamus. 
Add to Indorsement : — 
And for a mandamns. 

No. 68.— Injanotion. 

Add to Indorsement : — 
And for an injunction. 
Add to indorsement where eUtim is to land, or to establish title, or both. 

No. 64.— Mesne profits. 

And for mesne profits. 

No. 66.— Arrears of rent. 
And for an account of rents or arrears of rent. 

No. 66.— Breach of covenant. 
And for breach of oovenaAt for \r^air8\ 



SCHEDULE (A.)— Part II.— Section V.— Probate. 

1. By offh executor or legatee propounding a toUl in solemn form. 
The plaintiff claims to be executor of the last will dated the 

day of ofC.IT., lateof 

Gentleman, deceased, who died on the day of 

and to haye the said will established. This writ is 
issued against you aa one of the next of kiii of the laid deceased [or as the case 
fnaybeX 

2. By an executor or legatee of a former toill, or a next qf kin, dec, of the 
deceased seekirui to obtain the revocation of a Probate granted in common form., 

The plaintin claims to be executor of the last will dated the 
day of of CD,, late of 

Gentleman, deceased, who died on the day ot 

and to have the probate of a pretended will of the 
said deceased, dated the day of revoked. 

This writ is issued against you as the executor of the said pretended will [or as the 
case may be]. 

3. By an executor or legatee qf a wW, when letters of adndnistration have been 
granted as in an intestacy. 

The plaintiff claims to be executor of the last will of CD., late of 
Gentleman, deceased, who died on the 
day of dated the 

day of 
The plaintiff claims that the grant of letters of administration of the personal 
estate of the said deceased obtained by you should be revoked, and probate of* the 
said will granted to him. 

4. By a person claimifig a grant qf administration as a next qf kin of the 
deceased, but whose interest as next of kin is disputed. 

The plaintiff claims to be the brother and sole next of kin of CD. of 

Gentleman, deeeased, who died on the 
day of intestate, and to have as such a grant of administration 

to the personal estate of the said intestate. This writ is issued against you beeause 
you have entered a caveat, and have aUeged that you are the sole next of kin of the 
deceased [or as the ca8€ may be], 
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SCHEDULE (A).— Part II.— Section VI.— Admiralty. 

1. Daimge to v«kI b^ c Uiaian. 

"Tbe pUlntUTs 4» Dwne™ of Ihe va el " Miry," of the port ol 

claim £1,000 acxiBi.t the brie; or vauel " Jine " tor dunua 
00a io&Bd by k collMon, which took pluia Id the North Sea tn the numth ot IU7 

i. Damage to eartto by eoliition. 

The pltiptUTi u ow-^en of the carffo laden on board the Tefwel " MaTj," f>f the 

i(tr damajn done to the aaid careo In a oaJUftlob In the North Soa In the month of 
Hajdut. 

(The two prevlou* fonni may bo oombined.) 

S. DfKiwge fo carfjo oiheripiae. 

nio plalntid u ovner of L'oodn laden on board t>ie vanel " Uarj," on a fOjiflO 

fordamofia dona to the eald goode during such voyage. 

The pliinc.S ae eole owner of Ihs venel " Mary," of tha pert of 

B. Theplalntlfl clainu powmlon or the veewl "Mary," of the port of 

__ ......v -v . .u :.[ yg^^f agalnrt CD. owner ol 

"Uary, ** claiioft agalnat CD, part 
ae part of the eamingi of tba 

B lald brig aa agilnM CD. Um 



e. The plalntiR u aaalgiiee of a bottomry bond, dated the day of 

, and granted by CD. a> maeur ol the vasael '■Mary," of the port ot 
,to J.S..alSt,Thomu-H,lDtheWeiClBdieg. claimi £. 

JO. Bs a part mimtr nf 1 imwJ. 

The plaintiff u owner ol 24-Mth eharea of the veaiel " Huy," beti^ dlimttdted 

eo-ownenihallglTehlin a bond Id £ for the v.Jue of the plaluC'JTi 

■aid ■haree In the uld veeieL 

11. The plalnlUft u owneii ot the dertllct venal "Hary," of the port tJ 
. cli^m to be pnt In poaaeisliin ol tha said vessel and her cargo- 
It Bi/Salmr§. 
Tb« plaintUt* as Uw ownm. raafltar.ardorewof tiuvessal "Caroline,* of 

flwporttil 

perl oimed by tb«m to 

IR. Clattafor T«Mp«. 

Tha plalnuffi ai ownsn ol the Meam-tug "Jane." of thtport ol , 

{^ann £ for kowa^ aervlcflfl perfonued by the said ■(eatt4iic %o 

tiie vsseel " Mary," on the day of 

11. SeoTMn't Wagel. 

The plalntUti aa eaamin mi boaid the vsaul " Uaiy," claim £ tdc Mgw 

due to them, aa foUowi (IX the maU iX) for two raoathi' wastes Irom the 



The plalnllffi olalm £ tn neetnar 

■■ Uaiv," al the port ol Nawsaitla-on-Tyne, dellvand oi 
day of and lb* di^ at 
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SCHEDULE (A.)— Part II.— Section VIL— Special 
Indorsements under Clause 7 of the Schedule. 

1. The plaintiff's claim is for the price of goods sold. The fo'lowiug: are th« 
partieu ars : — 

1873— 31st December.— 

£ 8. d. 

Bala nee of account for butcher's meat to this date 85 10 

1874— 1st January to Slst March. — 

Butcher's meat supplied 74 6 

109 15 
1874— 1st February.— Paid 45 

Balance due £64 15 

2. The plaintiff's claim is against the defendant ^.£. as principal and against the 
defendant CD. as surety, for the price of goods sold toA.B, The following are 
the particulars : — 

1874— 2nd Februavy. Guarantee by CD. of the price of woollen goods, to be 
Buppl<ed toA.B. 

£ s. d. 

2nd February— To goods 47 15 

8rd March— To goods 105 14 

17th March— To goods 14 12 

6th April— To gw)d8 84 

2u2 1 

8. The plaintiffs claim is against the defendant, as maker of a promissory 
note. The following are the particulars :— 

Promisaonr note for £250, dated Ist January, 1874, made by defendant, payable 
four months after date. 

£ 

Principal 250 

Interest 

4. The plaintiff's claim is against tht defendant A.B as acceptor, and against 
the defendant CD. as drawer, of a bill of exchange. The following are the 
particulars : — 

Bill of exch&nsre for £600, dated 1st January 1874, drawn by defendant CD* 
upon and accepted by defencUwt A.B., payable three months after date. 

£ 

Principal 600 

Interest 

6. The plaintiff's claim is for principal and interest due upon a bond. Tlie 
following are the particulars :— 

Bond dated 1st January 1878. Condition for payment of £100 on the 28th 
December 1873. 

£ 

Principal due 60 

Interest ... 

0. The plaintiff's claim is for principal and Interest due under a ooyenaot. 

The following are the particulars : — 

Deed dated covenant to pay £100 and interest. 

£ 

Principal due 80 

Interest 
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SCHEDULE (A).— Part II.— Section VIII.- 
ments of Character of Parties. 



TheplKlntUTaclalmlllCkJnnUiadelendiuitJ.f., UBiecutor(Eir, i»e.)ot CD., 
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•ne-half of any sum lii^iich the plaintiff ma}- recover against him, ott the ground that 
you are (his co-«urety under the said bond, oc, also surety for the said Jf.^., in 
respect of the said matter, under another bond made by you in favour of the said 
plaintiff dated the day of , a.d. )]. 

Or [as acceptor of a bill of exchange for £500., dated the day of 

, A.D. , draWn by you before and accepted by the defendant, 

and payable three months aft^ date. 

The defendant claims to be indemnified by you against liability under the said 
bill, on the ground that it was accepted tor your accommodation.] 

Or rto recover damages for a breach of a contract tor the sale and delivery to the 
plaint^ of 1,000 tons of coal. 

The defendant claims to be indemnified by you against liability in respect of the' 
said contract, or any breacdi thereof, on the ground tfeuit it was made by hun on your 
b^ialf and as your agent.] 

And take notice that, if you wish to dispute the plaintiff's claim hi this action as 
against the defendant CD., you must cause an appearance to be entered for you 
within eight days after service of this notice. 

In default of your so appearing, you will not be entitled In any future proceeding 
between the defendant CD. and yourself to dispute the validity of the Judgment in> 
this action whether obtained by consent or otherwise. 

(Signed) S.T, 

Or, 
X.T., 

Solicitor for the defendants. 
E.T. 
Appeanmce to- be entered at 

Form 2- 



In the High Court. 
Queen's Bench Division. 



187 . [HereptU the letter and number.]^ 



Between A.B. plaintiff, 
and 

CD., defendant. 
The plaintiff confesses the defence stated in the paraj^ph of the defendant*^ 
statement of defence [or, of the defendant's further statement of defence]. 

Form 8* 

187 . \Sere put the letter and mmiiber.J^ 
lb the High Court 61 Justice. 

Division. 

Between A.B:, plaintiff, 
and 
CD., defendant. 
The particulars of the plaintiff's complaint herein, and of the relief and remedy 
to which he claims to be entitled, appear by the indorsement upon the writ of 
summons. 

Form 4. 

" To the within-named X.F. 

*' Take notice that if you do not appear to the within counter-claim of the within- 
** named CD. within eight days from the service of this defence and counter-claim' 
** upon you, you wUl be liable to have judgment given against you m your absence. 

'' Appearances are to be entered at 

Form. 6*— Notice of payment into oonrt. 

In the High Court of Justice. 1875. B. Ko. 

Q. B. Division. 

A. B. y. C D. 
Take notice that the defendant has paid into Court £ , and says that 

that sum is enough to satisfy the plaintiff's claim [or the plaintiff's claim for, ike,} 
To Mr. A. r., 

the Plaintiff's Solicitor. 

Defendant's Solicitor. 



/T 
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Fona '9-- AooeptMioo ot anin paid Into ooort* 

Id th■HlE^ Court otJuiUot. 1876. B. K». 

OTB. DJfMuD. 

A. B. y. C. D. 
Takt nnllcs thtt ths plilnllff nccspti the mmalf paid br you lato 

Court In utlificUgn ot tbe cblm io reapiKt of which U U paJ J In. 

Form 7.— Form of tnterrojatorle*. 
Id the Hi^h Court olJustlcs 1GT4. B. No. 

DtvMou. 

BeCwMin A. B., PtkhilUr, 

C. D., E. F., uid 0. a., Delcndanb. 
InteiTotnitoriM BJsd on behalf ol the aboTe-n«mert( pla-titiff, orietendantCD] 
lor the lunihigtion ol the above Darned [dif>nila«U £. F. amfO, B. olplaiJUt/^ 
1. IHd not, Ac 
S. Hal uot, Iw. 
Uc tie ftc 

(rA« iif/«uIon( E.P. it r«ju*nrf M iimuw tht InttrrogaltrrUi 

[I'Ac iJ^didanC 0.d. li rtquirid io antaer [Ae (n'tmifatanM 
numtfreii ,] 

Form S — Form of anairer to Intflrrosatoriea- 

In the Hleh Court of Jiuiioe. 187*. B Ko. 

Between J. £..PUIntU(, 
and 
C. P., £, F., and fl, fl,. Pefendanli 
The snawer ol the above named iletcnduit E. F. to Ihe inlerrogmtoiia Hied lor 

In aniwetlo the eald InlerrogaiorlM, 1, •' — ' 



Form 9.— Forinot»ffid»Tltft«todoanineiiti- 

In the High Court of JuMlce, ISTt. B. Kc. 

DlvialuD. 

Between A. B., PUIntiS, 

C. P.. Defendant. 

qaeatlon in this ault set forth In the flnt ~nd (ecoiid ^ul* a( tba flnt Jicbedula 

i. I objert Io produce the lald document* Ht forth in the wcond put of th« 
laid Ant Schedule hereto. 

Ik Tha' \here atate upon what grounds the objgetion is made, ami verify 'A« 
/ii*t» ai/ar m may ie] 
relating to the ma ten In queatiou.in'lhls euiliet lortta in tbs eacond Schedui* 



SCHEDULE. 



303 



matters Id question in thi« suit, or any of them, or wherein any en^xy has been 
made relative to su jh matters, or any ol them, other than and except the documents 
•et fortii in the said first and strcond Schedules hereto. 

Form 10.— Form of notice to produce documents* 

In the Wgh Court of Justice. 
Q. B. Division. 

A. B. V. C. D. 
Take notice that the [ plaintif or d^endanf] requires you to produce f >r his 
inspection the followinflr documents referred to in your [atattment qf claim, or 
d^ence, or affidavit, dated the day of a.d.] 

Degeribe documents required. 

X. r., 

Solicitor to the 

To Z„ 

Solicitor for 

Form 11.— Form of notice to inspect documents. 

In the High Court of Justice. 
Q. B. Division. 

A. B. V. C. D. 

Take notice that you can inspect the docunents mentionei in your notice of 
the day of a.d. [except the deed num*>ered in that 

n tice] at my office on Thursday next the instant, between the hours of 12 

and 4 o'clock. 

Or, that the \ plainHJ^ or defendant] ohiecba to givinfr you inspection of the 
documents m ntioned in your notice of the day of A.O., on 

the ground that [state the ground] :— 

Form 12.— Form of notice to admit documents. 

In fhe High Court of Justice. 
Division. 

A. B. V. C. D. 

Take notice that the plaintiff [or defendant] in this cause proposes to adduce in 
evidence the several documents hereunder specified, and tliat the same may be 
inspected by the defend<int [or phintif] his solicitor or agent, at , 

on , between the hours of ; and the defendant [or 

plairdiff] Is hereby required, within foity-ei^ht hours from the last mentioned hour, 
to admit that such of the said documents as are specifisd to be originals weie 
respectively written, signed, or executed, as they purport respectivelv to have boen ; 
that duch as are specified as copies are t ue copies ; and such documents as are 
stated to have been served, sent, or delivered, were so served, sent, or delivered 
respectively ; saving all Just exceptions to the admissibility of all such documents as 
evidence in this cause. 

Dated, &c. 

To E. i<^., solicitor [or agent] ''or defendant [or plaintiff]. 

O. H., solicitor [or agent] for plaintiff [or defendanti 

[Here deserWe the documents, the manner of doing tohu^h may he as follows ;— ] 

Originals. 



Description of Docxnnents. 

Deed of covenant between A.B. and CD. first part, and E.F. 

second part 

Indenture of lease from A.B. to CD 

Indenture of release between A.B., CD. first part, &c 

Letter, defendant to plaintiff 

Policy of insurance on goods by ships " Isabella," on voyage 

from Oporto to London 

Memorandum of agreement between CD., captain of said ship. 

Bud E.F. 

Bffl of exchange for £100 at three months, drawn by A.B. on 

and accepted by CD , indowed by E.F. 9XkdO.H 



Dates. 



January 1, 1848. 
Fehruary 1, 1848. 
February 2, 1848. 
March 1, 1848. 

December S, 1847. 

January 1, 1848 

Hay 1, 1849. 
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DaUs. 


Original ot DnpUeite 
when, how, tutd by whom. 


RsicUtH 01 b&ptlam et A.B. in tbe 


Mwchl.lUS 

Trinity Term, lOtb 
jBDuarj 1, 1880. 


Sent by General Post, 
Febnury 2, ISiS. 


B«»nl ot ■ Judgmenl of Vta Court 
of (Ju«n'» Bench Id sn KtLon, 
J.37y.J.S. 

Lellere Pstent of King CbarlM IL in 
the RoBa Chapsl 


T^S"'« 



Form 13.— Settltiff down iimolal oaae. 
IQ th* High Court id Justice. 



Form 14.— Form of notice of trUL 

In Vat High Court ol Jnatlca. 



Take notice oT trial ot thie action [of ef the iinusj in thii aetion ordind to be 
triedlby HtudgeandlurvltTiMfAeiHUeimtlte] in Uiddlwex [or at the com loau 
fte] lor the flay ol nett. 

X. r., plalntifl-B BoUcitor [or ae the cam mos be\ 
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Mo, 1.— Form of demurrer. 



IMvislon. 
The defendant (pUnUH) d 



A.B.y. CD. 



le (plidntiff'a statement of complaint or 

, or of setK>S, or ul counter-daiio]. [or (o bo much 

oftbepUlntUreHtntenientof comphdntas claima or u alleges rm s 

breach of contract the matten mentioned In pamKnph 17, or as the case may be] 
and wye that the eame ia bad inlaw on theiround that[AcT«(t(i(e a jTrmnit V 
ifemiirnrj and on other erounda, BiiSclentin law to sustain (Us demurrer. 
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"No. 2.— VemorandiLm of entry of Demurrer for »rrument. 

1874. B.lfo. 
la the High Court of Justioo. 
IMvision. 

A. B. ▼. C, D. 
Batarior iii» vypxmetkt the demurrer of 

X. r., 

4k!ioltor for the plaiutiff [or, dec] 





JUDICATURK ACT, I874. 



THE SUPREME COURT 

JUDICATURE (commencement) ACT 
1874. 

J7 uttd 38 Vid., ckap. 



An Act for Delaying the coming into c^)eration of 
the Supreme Court of Judicature Act, 1873. 

[7th August, 1874.1 
Whekeas it is expedient to extend the time ap- 
pointed for the commencement ctf the Supreme 
Court of Judicature Act, 1873 : 

Be it enacted by the Queen's mo^ Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the 
authority of the same, as follows : 

1. The seccmd section of the Supreme Court of 
Judicature Act, 1873, is hereby repealed. 

2. The Supreme Court of Judicature Act, 1873, 
except any provisions thereof directed to take effect 
on the passing of the said Act, shall cMnmence and 
come into operation on the first day of November 
one thousand eight hundred and seventy-five, and the 
said first day of November one thousand eight 
hundred and seventy-five, shall be taken to be the 
time appointed for the commencement of the said 
Act 

3. This Act may be cited for all purposes as the 
Supreme Court of Judicature (Conuneocement) 
Act. l%tA. 
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The Reference simply to s. 43, or as the case may be, is to the Supreme Court 
of Judicature Act, 1873. 

The Reference, " R. P.," is to the Rules of Procedure, forming the Schedule 
to the Supreme Court of Judicature Act, 1873. 

The Reference, " O. 6, r. 2" is to Order Vl., Rule 2, of the Rules of Courts 
issued by the Judges, and printed in this volume. 

The following contractions are used, Tiz. : — 



C. A. for Court of AppeaL 

C. B. for Chief Baron. 

C. Div. for Chancery Division. 

Ch. for Chancery. 

Ct. for Court. 

Cts. for Courts. 

Ct. Ch. for Court of Chancery. 

C. J. for Chief Justice. 

C. L. for Common Law. 

C. L. P. A., 1852, for Common Law 

Procedure Act, 1852. 
C. L. P. A., 1854, for Common Law 

Procedure Act, 1854. 
G. P. for Court of Common Pleas. 

C. P. Div. for Common Pleas Division. 

D. C. for Divisional Court. 
D. Cts. for Divisional Courts. 
D. R. for District Registry. 
Deft, for Defendant. 

Def ts. for Defendants. 

Div. for Division. 

Ex. for Court of Exchequer. 



Ex. Div. for Exchequer Divlfdon. 

H. C. for High Court of Justice. 

H. M. for Her Majesty. 

Ld. Ch. for Lord Chancellor. 

M. R. for Master of the Rolls. 

O. for Order being the divisions of the 

Rules of Court. 
P. CL for Privy Coundl or Privy 

Councillor. 
P. D. and A. Div. for Probate, Divoroe, 

and Admiralty Division. 
PI. for PlaintiflF. 
Pis. for Plaintiffs. 
Q. B. for Court of Queen's Bench. 
Q. B. Div. for Queen's Bench Division* 
R. C. for Rules of Court 
R. P. for Rules of Procedure. . 
s. for Section, 
p. for Pace of this Tolume. 
T. for RiUe, forming the sub-divisions 

of the Orders comprised in the 

Rules of Court 



ABATEMENT.— See also Pleading (7.) Marriage, Death, or Bankruptcy of 
Parties. 

action not to abate by marriage, death, or bankruptcy of parties, R.P. 17, 
p. 70. 

no plea or defence shaU be pleaded in abatement, 0. 18, r. 10, p. 228. 
ABOLITION. 

of abatement of actions, R.P. 17, p. 70 ; 0. 18, r. 10, p. 228. 

of appeal to House of Lords, s. 20, p. 12. 

of appeal to Judicial Committee, s. 20, p. 12. 

of buls of exceptions, R.P. 48, p. 80. 

•f cross-action where counter-claim will avail, R.P. 20, p. 72. 



/^ 




JO" 



at dafectlieneH at mctloniL RP. 17, p. 70. 

of distinction of offlna at C.J. of Engbod, M.R, C.J. «[ C.P., O.B. atr, 

by order In Coundl, be proTlded tor, ■. ^ p. W 
of exceptioiu to uuwer, R.!*. ii, p. 73. 
<rf IniuncCiivi Co reUraln proceeding at Inr, ■. U, p. IS. 
«( indlctsl functions of Lord Treasurer, i. 97, p, «£ 
of lodiciKl functions of Ch. Ex., ■. 9«, p 61. 
of locsl lenue, R.P. 28, p. 74 
«f me^er by opention of law only, s. 25, p. SO. 
of proceedings in error, R.P. 49, p. BO ; of new uiicnniairt, O. 18, r, IL 

p. a2a 

of proiilbltlon to restnln proceedings &t taw, ■. S4, p. Ij 
of terms as dlririons of lej^ yenr for sittings of Court 

of jnsticc, but not as limits of time, s. 967 p. 23. 
ASSENCB. 

of ft judge prorlded for, a. 51, p. 38. 
ACCEPTANCE. 

»l sertlca ol writ utd eatir of appuamuce by dafeodant'i lolldtoi lenden 

peimnBl seryics unnecessary, R.P. 4, p. 69. 
ACCOUNTS. 

special endorsement of particqlaiB in case of oidlnUT, aa ot putsenh^p, 

eiecatorship, oi ordiniuy trust, RP. B, p. 67.— See Writ of Summons [_i.> 

Sperisl Endoraements of Writ. 
Older in cose of writ specially endorsed tor, to Include directions DSDal in 

Ct. Ch., R.P. S, p. 6B.— See Writ of Summons |4) Special Endorseiaent 

of Writ 
may be referred to District RegistTBrs, s. 66, p. 46, see District Registmi& 
Teportof District Registrar, as to, may be acted upon by Ct.,s.6l>, p. 45. 
Ct. or Judge may order matters requiring inTestigatlon of, to be tried 

before re^ree (offlcial or special' a. 57, p. 41, see Referee. 
causes and mattws assigned to C. DIt. referring to putnershlp and other, 

s. 31, p. 29. 
uid indices may be directed to be made notwiths^iding further reliet 

sought. R.P. 42, p. 77. 
ACT (Supreme Court of Judicature Act, 1S73). 
passed 6^h August, 1S73, p. 1. 
short title, s. 1, p. 1 



o fmeratlon, 2nd Notoi 

on postponed to 1st Noiem— ., , ,, 

le Court of Judicature commcaieemeDt, 1871.) 



tb August, 1874, p. 306. 
Bbort title, e. 3, p. 306. 
reiieals sec 2 of Judicature Act, 1873, aod orders such Act to come Into 

operation, 1st Norember, 1876, M. 1.^ p. 300. 
ACT OF PARLIAMENT. 

nlstinic to farmer Cts. to be read as applying' to courts under thii Act, 

s. 78, p. 19. 
any duty imposed by, on existing judges (subject to change), sdll to be per- 
formed. B. 11, p, 6. 
Trustee Relief Act, 1817, referred to, s. 25, p. 22 The ActatlengtiLpp. 130- 

131. 
Trustee Relief Act, 1819, referred to, s. 25. p. 22. The Act at length, p. 132. 
Crown Cases Resened Act, 1813, referred to, s. 47, p. 37 ; a. Itt), p. SC Tba 

statute stlenxtb, pp. 81-86. 
Pvliamentsry Elections Act, 1863, referred to, s. 38, p. 33. The sections at 

length, p. 101. 
JadicTal Committee Act, 1871, referred to, a 6, p. A The Act at louEtb. 

pp. 128-128. 
Courts ot Justice Act (salaries and funds), 1360, referred to, a. 63; p. 13. Tha 

Act at length, pp. 103-127. 
Common La* Procedure Act, 18S^ raferred to, R.f. 7, p. 66. Tlie iMMsqp 

lefsirml to at leifth, p. iKL 



ACT OP PARLlAMBNT-DautiuitHl. 

CuiD-non Law Procedura Act, 1^1, nfarred to, i. SB, p. 42. Hie Mctlon 

niemd to at lenrtb, p. Sr. 
County Courtu Act, 1387, nremd to, i. 67, p. 45. Tba MCtlons ratsrred tt 

■tleDtrtb,p. '" 



Dtrth,p. I 
PiumLHoary Oat 
P.B3. 
ACTION'.— 8as alia Action! in puttcnlai 



(ba principal Nubjacta of practice and procednn in 
Indeied nndar tba heads ol Affidarit : Appeal ; J 
Deranlt ol ; Consolidation ; Docnmenti : biw»T 



y : Diitrict 



Utpeanuce, 
HeglMriaa: 



Bridencs bj ASdarit ; Execution : Interlocntory oiden : IntamMntorlai ; 
._,_j — . 4, ,..:, . ......__ .>.._ -Lj-i "— ng,. payment 



Into Conrt : msading : SiEtlnn and Vaotiona : Tital ; Writ Of Simmoiu. 
■ "i._10(T,j.,'" 

, .- .-.. -. - _.ap.«- 

all actions, mlta, cbuhcb, aod cita'lons to be IwiiGeForta instituted in H 



Included in term " cause," a. 101), p. 6: 

MW, p. fft. 

■ceojLnEs by Crown, ». 100. p. 63. 



Joinder of Caosea ; Judxment ; Motions : New Trial ; Partial : 
Into Conrt : msadlnt ' "' ■ "■' " 

included in term " caui 

Interpretation of term, 

~ot ta include criminal 

11 actions, suits, cbuhcl, . ,.... .,.„ ., . 

apTDCvedbig, to be calledan (nthar proceedings as beretirfore;, B-P. 

-I be oomniHncwi bv writ of Bummoiis, ILP. B, p. 66. 
ACTIONS IN PARTICUI.AB CASKS. 

by married iromen and Infanta, RP. 15, p. 70. 

b; mDitgagoT In possession lor posaesalDn of lanil, in., a. 25, p. 20. 

hy cestui que trust axainst hla tmstee, s. 25, p. 20. 

fnrarrestordetentlonor shlp3niaybetakflnlnD.lt.. s. 04, p. 44. 

the various pnnlsloiia on pi^ice and procedure in particular actions will 
be foiiiiil Indexed under the rsnous bends of pnicCicaand procedure, audi 
a>' writ ciT Bummona : appearancu ; partiOB ; pleading, Ac 

AimrrioNAi. jcdoes of c.a. 

H.M. ras; appoint by Royal Sljrn Manual, a. 8, p. 4. 
who may be, ». 6, p. 4. 

to sifmlly willingneM to serre in writing, ». 6. p. 4. 
not to lie bound to sit when prevented, b. 0, p. 4. 
to be styled Lords Justice of Appeal, a. 6. p. t. 
nn salary to be payable Co, i. 13, p. S. 



ADJOURNMENT. 

ot rafennces, R.P. 34, p. 7^ see Referee. 

of appeal may be ordered when reapoadent omits to ciTs notice ot conten- 
tion that decision of Ct. below should b« larled or altered, R.P. 03, 
p.fO. 
ADMINISTRATION. 

of aaseU of InsolTsnt estates to be same as In bankruptcy, b. 25, p. SO. 

of law and eqolty concurrently, s. 24. p, IB. 

of Jnstica. eonncUs, judges, to consider, s. 75, p. 4U. 

ol estates ol deceased persons, causes respectln;:, assigned to, C. DIt., b. 3^ 

ADMmiaTRATORS. 

of )ndges to be entitled to nnpald sJaries, allowrmces, and pensions ot tbeir 

tntesttttes, s. 1^ p. 9. 
may sbo and be sued without joining be^eflciBrie^ B.P. 14, p. 69. 
ADMIRALTY, 

inferior Uta having jurisdiction In, to have as ample powers as B.C., k SO, 

... .^ ^. . — _. _o prTKtlos and procedure in admiralty 

^„.,^ wlU ba found indexed under the vnrlouB beads of practice and pro- 
cedure, such aa writ of summons - appeusnoe i tjartles : pleading, && 
ADMIRALTY APPEAIA, 

■ ■ » C.A., a 18, p. 11. 



3 lO INDEX. 

▲DMIRALTT, HIGH COURT OF— See also Probate, Divorce, and AdmitBlty 

DiTisioiL 
to be united and consolidated with other Cts., the whole to oonfltitute 

Snpreme Gt., s. 3, a 2. 
roles of court of, as to damages by collision at sea when both ships in fault, 

to nreyail oyer Roles of Common Law. s. 26, p. SfiS. 
jurisdiction of, transferred to H.C., s. 16, p. 9. 
jurisdiction of judicial committee in respect of appeals from, transferred to 

C.A., 8. 18, p. 11. 
pending matters in, and matters connected with ezdusiye jurisdiction of, 

assigned to P.D. and A. Div., s. 34, p. 31. 
causes in rem and personam, and henceforth to be instituted by actions in 

H.C.. R.P. 1. p. 65. 
new rules of pleading to be stibstituted for those used in, R.P. 18, p. 71. 
existing judges of, to be judj^es of flftii diTision of H.C.. s. 31, p. 27. 
rules and orders of Ct. o^ to remain in force until altered by R.C.» 

s. 70, p. 47. 
ADMIRALTY, JUDGE OF HIGH COURT OF. 
to be one of the first judges of H.C., s. 6 p. 2. 
ADMISSIONS — see also Costs : Notice ; Documents. 

by any party by notice in his statement, or otherwise, that he admits truth 

of whole or part of case stated or refrared to m statement of claim, 

defence, or reply of any other party, R.P. 39, p. 77. 
improperly of evidence not to be ground for new trial, unless substantial 

wrong is occasioned, R.P. 48, p. 80. 
either party may call on the other to admit any document saving all just 

exceptions, R.P. 39, p. 77. 
no costo of proving documents to be allowed unless notice to admit is given 

(except where its omission saves expense). R.P. 39, p. 77. 
form of notice to admit, provided for, O. 29, r. 1, p. 249. 
the form. Schedule B. form 12. 
an aflSdavit of solicitor in cause or his derk of th» due signature of any 

admissions made in pursuance of aay notice to admit documents, and 

annexed to the affidavit shall be sufficient evidence of such admissions, 

O. 29, r. 1, p. 249. 
in case of rcausal or neglect to admit document after notice, cost of provins 

document to be paid oy person refusing or neglecting, R.P. 39, p. 77. 
court may certify that refusal to admit waa reasonable, R.P. 39, p. 77. 
AFFIDAVIT. 

to be confined to such facts as witness of his own knowledge is able to 

prove, R.P. 38, p. 76. 
in interlocutory motions may contain statements of belief with grounds 

thereof. R.P. 38, p. 7& 
by verifying cause of action, pi. in specially endorsed, writ may call on 

deft, to show cause against signing final judgment, R.P. 7, p. 67. 
by, disclosing good defence, deft, in specially endorsed writ may obtain 

order to defend, R.P. 7, p. 67. 
evid^ice upon any interlocutory application may be given by, R.P. 37, p. 76. 
Ct. or judge may, on application of either iiarty. order attendance for 

cross-examination of person making, R.P. 37, p. 76. 
costs of every, which unnecessarily sets forth (I.) matters of hearsay ; (11.) 

argumentative matter ; (III.) copies of documents ; (IV.) extracts fron& 

documents to be paid hj party fifing same, R.P. 38, p. 77. 
when writ of summons is specially endorsed for an account, deft, may- 
make, that there is some preliminary question to be tried, R.P. 8, p. 68. 
disclosing documents, such may be inroauced on notice, R.P. 26, p. 7i, see 

Production. 
Ct. may at any time order any particular facts to be proved by, R.P. 36^ 

p. 76. 
Ct. may order affidavit of any witness, may be read at hearing or triai^ on 

such conditions, any Ct. may think reasonable, R.P. 36, p. 76. 
order not to be made for evidence by. if party bon4 fide dibsires prodncfcioiK 

of witness for crosa-examisatioD, ILP. 36^ p. 7Cl 
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AFFIDAVIT— eontinaed. 

any affidayit may be swoni either in print or inmanuiicript, O. GO, r. 4, p. 278. 

any affidavit may (if all the parties interested consent thereto, or the Gt. or 
judge so order) be printed under the direction of the officer, by whom it is 
tUed in the same manner in which ^idavits have heretofore been printed 
under the direction of the record and writ clerks in the Ct. Ch., O. 50, r. 
5, p. 27a 

a fair copy of affidarit required or ordered to be printed to be left by the 
IMSirty filing with the olficer, with whom it is filed, O. 50, r. 7. p. 278. 
such cm>y to be written on draft paper on one side only, O. 60, i. 7, 

any party requiring a copy of an affidavit filed by any other party shall take 

an office copy, O. 50, r. 8^ p. 278. 
office copy of any affidkvit reouired or ordered to be printed under R.G. 

shall be a printed copy, O. 50, r. 9, p. 278. 
the party filing any affidavit required or ordered to be printed shall take a 
printed office copy, O. 50, r. 10, p. 278. 
he shall pay. therefore, at the rate of 2d. per folio, O. 50, r. 10, p. 278. 
evenr other printed office copy shall be paid for at the rate of one penny per 
folio, O. 50, r. 10, p. 27a 
AFFIDAVITS, EVIDBNCE BY (UNDER A CONSENT).— See also Affidavit 
supra. 
Time for delioeryof ajfldavita. 

pL shall file his affidavits and deliver to the deft, or his solicitor a list thereof 

(a) within 14 days after a consent for taking evidence by affidavit as 

between pi. and deft, has been given, or (b) within such time as parties 

may agree upon, or (e) a jud^e in Chambers may allow, O. 33, r. 1, p. 257. 

dett. shall file his aq^davits and deliver to the pL or his solicitor a list 

thereof (a) within 14 days after delivery of pl.'s list, or (b) within such 

time as the parties may agree upon, or (e) a judge in Chambers may allow, 

O. 33, r. 2, p. 257. 

pL shall file his affidavits in reply within seven days after the expiration of 

the 14 days, or such other time as shall be allowed deft, for filing his 

affidavits, O. 33, r. 3, p. 257. 

such affidavits shall be confined to matters strictly in reply, O. 33, r. 3, 

p. 257. 
pi. shall deliver to defendant or his solicitor a list of affidavits, O. 33, r. 

3. p. 257. 
such affidavits shall be printed, O. 33, r. 6, p. 258. 
such affidavit shall (unless Ct. or judge otherwise order) be printed 
under the direction of the office with whom it is filed, O. 60, t. 5. 
p. 27a 
such affidavits to be printed in the same muiher in which affidavits have 
heretofore been prmted under the direction of the record and writ 
clerks in the Ct. Ch., O. 50, r. 5, p. 27a 
notice of trial shall be given at the same time or times after the close of 
the evidence as in other cases is by R.C., provided after the close of 
the pleadings, O. 38, r. 6, p. 26a— See Pleading. 
CrouexaaniruUion qf depanentn. 
a notice in writing may be served on party who has filed an affidavit requir- 
ing production of deponent for cross-examination before the Ct. at the 
ttM, O. 33, r. 4, p. 267. 
notice to be served (a) at any time before the expiration of 14 days next 
after ihe end of the time allowed for filing affidavits in reply, or (b) 
within such time as in any case the Ct. or judge may specially appoint, 
O. 33. r. 4, p. 258. 
unless deponent be produced his affidavit shall not be used as evidence, 

unless by special leave of Ct., O. 33, r. 4, p. 258. 
the party producing deponent for cross-examination shall not be entitled 
to demand the expenses thereof in the first instance from the party 
requiring such production, O. 33, r. 4, p. 258. 
party receiving notice to produce deponent shall be entitled to compel 
the attendance of a witness to be examined, O. 33, .r. 5, p. 25a 




iLFFiDATrr m particitiar AcnoNa. 

bcfora iHoa o( Writ at Smmnoiu In pnibate KtloD, 0. 1 1. 10, p. fliff. 

" " "- '- -■-'--■ 'nifnrem, 0.4, r. U, p. 



nbBeqnent utloD, 




tompport bpf4i<s£ioniiDdeT R.P. 5, for BobaUtatfld h 
tp an »dniiT&]ty action fn rem to permit AppAvaacd "' 

B*t nuned in mlt, 0. 11, i. IT, p. 210. 
to appear and defend in an action for the TvcoTsry ol land when penon in 

poaws^on, 0. 11, r. 13, p 216. 
of Mrrtoe of Wrtt of SumfflOM under R.P. 7, B, *hert deft. lalU H> 

appear, 0. 12, r. a p. aa 
of serrice or notice m lieu of serrtce in»Y be Sled whore cWm ii (or debt, 

0. 12, r. 4. p. 2ia 
rA terrlde of writ in action uetgned to C, DiT, in probate sctiOD^ and aKs 

not spoeiaJly prfirlded for, O, 12, r. 8, p. ai9. 
In BD sdoinlty actiun ia rem where sppearUKe bas not been entered, 0. 12, 

r, 9 s. (4), p. 219. 
where appearance has not been entered In ao acUoD ef poeaeaalon 0. 1% t. 9 

e. (g). p. 220. 
where deft. Intends iliowing canae agalBSt appUcMion bf [4. to enter final 

jadgment, 0. 13, r. 2, p. 221. 
In Buuport where application for an accwunt ie made ouder tide 8, O. 14 

fa probate aeHoni as to BCTip(& O. 30. i. S, p. 234. 

not necesniv to Terifv pL Blgnature to authoiitT to par DODeir eat of 
Ct, 0.27, r. 3, p. 244. J r-J J 

AOt Qeeenary to direct any paity to m^e iHacoji 



icnls may be in form No. 9 in Schedale (R\ O. 28, r. 10, p, St 
what docTiineBla inapertion i "■' ""'-•••-''•■' 

pTm' ™ 



^^. _ __^ . .^ ..... _^. ujht, O. 2i,__r^H, p. 347. 



that Jndgment has been recorered to anpport application for older to attach 
debts. O. 40, r. ^ p. ses. 

aa to due Berrice of judgment to i^corer poflseaKon of land, to entitle toms 
out wilt of poBsesHon, O. 43, r. 2, p. 271. 

•howin« right to order Under, lt.P. 13, O. 47, r. 2, p. 274. 

discloeinK uen of third party on property claimed W ri., O. 47, r^ 3> p- 274- 
AIJ.EOIANCB, OATH OP. 

to be taken by all judges (sicept Ld. Ch.^ ■. 9, p. 6. 

defined by PromiBsory Oaths Act, 1S68, a. 9, p. S. 

theoathatlangthlBBectioBfiof tbe Act.p. 93. 
ALLOTMENT. 

of actions in London and Middlemi, R J. £», [L 74, aee Trial. 
ALLOWANCES. 

to Judges to be p^ ont of ConsoUdated Fond on nirosl quarter da;^ a, IB, 

ot appesle from B.C. to C.A., to be mbject t» R.C. and Ortler* of Court. 

iiiriri2. 

ALTERATIONS— See Amendmentg. 
AMENDMENTS.— «ee Ple&dlng (6| Aneodment of, 

of anyjudcmentororderon any appeal; C.A. to hare power* ol B.C. in, 

of the law upon certain pointa, s. 25, p, 19, see Rnlei of Law. 

Ct. may allow alleistlon of any stateoient, or nay order, of any etats- 

mei]I% BcandalDoi or tendinfi to prejudice, eaibainas, or delw fell triftL 

E.P. 18. p. 71. 
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AMENDMENTS.— Gontlimed. 

necessary for purpose of detenuining veal questions In eontroTeray to be 

made, R.P. 18, p. 71. 
of notice of appeal may be made at any time as to C.A. may seem fit, R.P. 

51, p. 81. 
ANNUITY. 

valuation of, in insolvent estates to be as in bankruptcy, s. 25, p. 20. 
to judges who have served 15 years, or who are disabled, s. 14, p. 8. 
ANNULLING RULES OF COURT. 

provision for, as to assessors in ecclesiastical causes in G.A., s. 21, p. 13. 
provision for, made previously to the Act coming into operation, s. 68, p. 46. 
ANSWER. 

exceptions to, to interrogatories not to be taken except for insufficiency, 

R.P. 25, p. 73, see also Interrogatories ; Costs. 
APPEAI^— 8ee also Appeal, Court of ; Judges of Court of Appeal ; Notice of 

Motion on Appeal ; Evidence in Court of Appeal, 
pending proceedings in, to be continued in C.A., s. 22, p. 15. 
C.A to have all powers of H.C. as enforcing, die, a. 19, p. 12. 
no appeal from H.C. in criminal cases except for error of law apparent on 

the record, s. 47, p. 37, see Crown Cases Reserved, 
from county courts not to be assigned to C. Div., s. 34, p. S9. 
from petty or quarter sessions, from county court, or from inferior courts to 

be determined by D. Cts., s. 47, p. 36. Such appeals to be final 

unless D. Ct. give special leave to appeal to C.A., s. 45, p. 37. 
not to be from any judgment founded upon a verdict, unless motion to set 

aside verdict or judgment has been made to D. Ct., s. 48, p. 38. 
shall lie to C.A. from D. Ct. upon motion to set aside verdict or 

judgment, s. 48, p. 38. 
not to lie from order made by H.C. or any judge by consent, or as to costs 

only where in discretion of judge without leave, s. 49, p. 38. 
not to lie from order to set aside or discharge order without special leave of 

judge mjdiing order or of C.A., s. 50, p. m. 
to C.A. to be heard by Ct. or D. Ct. of UA., s. 53. p. 39. 
for re-arguement before decision, or re-hearing before decision may be heard 

before a greater number of judges if C.A. so directs^ a 53, p. 39. 
judges not to sit on, from their own judgments, s. 54, p. 39. 
from judges orders as to trial, RP. 28^ p. 74. 
to C. A., to be by way of re-hearing, R.P. 50, p. 80. 
to C.A., to be brought by, notice of motion in a summary way without 

necessity of petition, case or other formal proceeding, R.P. 5'», p. 80. 
may be from whole or part of judgment or order, R.P. 50, p. 80. 
notice of motion to state whether appeal is in respect of whole or part only 

of judgment or order, and if the latter, to specify, R.P. 50, p.- 80. 
notice of appeal, R.P. ol, p. 80. see Notice of Motion on Appeal, 
general powers of C.A., R.P. 52, p. 81, see Appeal, Court of. 
re^;ulations as to cross appeals^ R.P. 53, p. 81, see Cross Appeals, 
evidence on ai)peal, R.P. 54-55, p. 82, see Evidence in Court of Appeal, 
want of, from interlocutory order not to limit powers of C.A., s. 66, p. 82. 
from interlocutory order shall not, except by special leave of C.A., be 

brought after expiration of 21 days, R.P. 67, p. 82. 
(except from interlocutory order) not to be brought after termination of a 

year, R.P. 67, p. 82. 
periods limiting, to be calculated from signing, entering, or perfecting judg- 
ment or order, or from date of refusal of application, or from time pre- 
scribed by R.C., RP. 57, p. 82. 
deposit or security for costs, occasioned by, to be given as prescribed by R.G., 

or directed by C.A., R.P. 57, p. 82. 
not to operate as .stay of execution, or of proceeding under decision, except 

so far as Ct. appealed from, or any judge thereof, or C.A may order, 

R.P. 58, p. 83. 
not to invalidate intermediate act or proceeding, except so f ar a» Ct. 

appealed from may direct, s. 58, p. 83. 
in ecclesiastical eaases, how to be baud, roles as to, s. 21, p. 13. 




notice of sppul from any inMilocutory 

o. 62,1.1, p-ars- 

uotlcs hj n leBpandent of molian, b; w 
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APPEAIS. 

Dot to lia to House of Lordi or Jadiclol Committm of F.C. from jndgmenti 
of H.C. ludCA., udCt. of Ch. of coonty pslatiiu of LonCMtar, eicept In 
pending appeals, and where jodgmcnt or order aball hire been obuLied 

to H.M. In cODDdl, ran be tiu^^irred lo C. A., by order in conodl, ■. SI, p. 12. 
arnuunmeatB for heufaur wpeila, traaaferred from the Judicial Comnilttea 

oTP.C., a 6S. pp. 3m3. 
coats of, ILP. ^ p. SI. 
Time qf appeal. 
notlco of appeal from any Jadnnent, whetlieT flnal or interlocDlorr, shall be 

sH.dayBnotiM, O. E2, r. f, p. m. 

... ._ . . ... gy(„^ order, shall be a four day's notice, 

.. _, ^ . , , ... . .« appeal from a Hnal judg- 
ment, shaU be an g day's notice, O. 52, r. ^ p. £79. 
notice by a renoodant of motion, by way o< croea appeal from an interlocn- 

tory uder, shall be a tvo day's notice, O.Si,j.2, p. 280. 
time for appealing from any order or deciaion in wiDdtni; up of a. company 
nnder the Corananies Acts, shall be some as time limited lor appeal from 
an iDteriocotory order under RP. G7, 0. S2, r. 4 p. I£«0. 
no appeal from an interlocutory order shall, except by apedal leare of 
C.A., be brought after the expiration of 21 days, R.P, 67, p. S2. 
time for appeal from, any order or decision mode in the matter of bAnkmptcy, 
shall be same aa time limited for appeal fnm an Inleitosutory order, 
O. 53, r. *, p. 280. 
no appeal from an Inlerlooutory order shall, except by special Ibstb of 
C.A., be brought after the expiration of 21 daya, K.!*. 57, p. 82. 
time for appeal from any order or decision made in any matter not being an 

order, 0. 62^ r. 4, p. 280. 
no appeal from an interlocutory order shall, except by apeclal leave of 
C.A., be brought after tht eiph^tlon of 21 day's, R.P. S7, p. 82. 
where an ex parte apphcation has been refoaea t>y the Ct. below^, an 
application for a similar purpose may bo made to G.A., ex parte within 
four days from date of refusaJ or within Buch enlarged time aa a judge of 
Ct. below, or of the C.A. may allow, O. 52, r. 6, p. 2S0. 
'rocEedinos on enUrina aooeat. 

ir shall («) produoe to propor 
LH^vi V, ^...n. ■j^pji.u^iuvu* VI wiwi, v4 ail oISco copy thereof, ana shall 
(0) leave with him a copy of the notice of appeal to be Sled, O. 02, r. 3, 

snch officer ahill tberenpon set down the appeal by entering the ssma 
in the proper list of i^peale, O. 52, r. 3, p. £80. 
Ordtriif trial. 
officer ahall aot down aopeal by euterlnir ssme in the proper list of appeals, 

0. 62, r. 3, p. 280. 
tt shall come on to be heatd according to its order In such list, O. 52, r. 3, 
p. 280. 
unless C.A. or judge thereof ehaU otherwise direct, O. 62, r. 3, p. 280. 
It shall not come into the paper for hesiing before the day named in the 
notice of apreal. O. 62, r. 3, p. 2S0. 
APPEAL, COURT OF— See also Appeal : Judges of Court of Appeal ; Efideoce 
in Court of Appeal ; Notice of Motion on Appeal. 
ODE of the two dlrisions of the Supreme Court, s. 4, p. 2. 
to have appellate jarisdictioa, with such originsl JoriodlcUoD, aa ma^ ba 

luddent to any appeal, s. 4, p. 2. 
conatitation of, a fl, p. 3-4-6. 

coostitutlon of, when hearing Ecclesiastinl causes, a 31, p. 13. 
to be a superior court of record, a 18, p. 11. 
judges to be (1.) ei-offido : IIU ordinary ; (111.) additional, a. 
ex otOdo Jodgea to be five, and to be (I.) Ld. Ch. ; (11.) C. J. 
(IIL) M,R. ; (IV.) C. J. of C.P. ; (V.) C.B., a. 6, pp. 3-t 
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APPEAL, COURT OF.-<Jontinued. 

ordinary iadges not to exceed nine, s. 6, pp. 3-4. 

ordinary judges to be (I.) qualiiied to have been L.J. of former C.A. in 

Ch. ; (11.) or judge of H.G. of not less than one year, s. 8, p. 6. 
first ordinary judges to be (I.) existing lords justices of appeal in Ch. ; 

(II.) existing sauuied judges of judicial committee ; (III.) such three other 

persons u H.M. may appoint, to be made within one month before 

2nd Not., 1874, or after that time, s. 6, p. 4. 
vacancy in ordinary judgeship to be fiUed up by letters patent, s. 6, p. 5, 
ordinary judges of C.A. may be included in commission for triiils in London 

or Middlesex, s. 37, p. 32. additional judges may be appointed by royal sign 

manual, s. 6, p. 4. 
of qualification of additional judges— they having been (I.) in England^ 

judge of Superior Court or of Supreme Court ; (II.) in Scotland, L.J. 

General or L.J. Clerk ; (III. ) in IrelancL Ld. Ch. or L. J. of Appeal ; (IV.) 

in India. C.J. of H.C. at Fort William m Bengal, or Madras, or Bombay, 

8. 6, p. 4. 
additional judges to signify in writing, willingness to serve, s. 6, p. 4. 
additional judges not to be deemed to have undertaken duty 01 sitting in 

C.A., when prevented (I.) by attendance in House of Lords; (II.; on 

discharge of any other public duty; (III.) by any other reasonable 

impediment, s. 6, p. 4. 
additional judges to be styled Lord Justices of Appeal, s. 6, p. 4. 
aU judges to have equal power, authority^ and jurisdiction, s. 6, p. 6. 
no judge of to sit in appeal from his own judgment, s. 54, p. 39. 
Ld. Ch. to be president of C. A., s. 6. p. 5. 
lurisdiction tranrferred to C.A., s. 18, pp. 11-12. 

jurisdiction transferred to C. A., to be exercised only by C.A., s. 22, p. 14. 
jurisdiction transferred to C.A., to be exercised as, provided by R.C. and 

Orders of Court, s. 23, p. 15. 
jurisdiction of Judicial Committee may, by order in council, be transferred 

to C.A., B. 21, p. J 3. 
appeals from H.C, and from any judge thereof to be, to C. Div., s. 19, p. 12. 
to be duly constituted during vacancy in ofiice of judge, s. 7, p. 5. 
to have all powers of H.C. for all purposes incident to appeal, s. 19^. 12. 
may execute, enforce, amend, and discharge perfected judgments, s. 22, p. 14. 
pending proceedings in error, on appeal, and before C.A. in Ch., to be 

continued in C.A., s. 22, p. 15. 
may (subject to R.C.), set at any time or place, s. 26, p. 23. 
may direct how books, papers, and other cnattels in possession of Cts. 

and their officers shall be dealt with, s. 92, p. 61. 
judge of C.A. may sit as judge of H.C. in absence from illness of latter s. 51, 

p. 38. 
a single judge may give any direction incidental to appeal, not involving 

decision of appeal, s. 52, p. 39. 
a single judge may, during vacation, make any interim order to prevent 

prejudice to claims of any parties pending an appeal, subject to discharge 

or variation of D. C, s. ^ p. 39. 
rules for concurrent administration of law and equity in C.A. , a. 24^ p. 16, 

see Rules, 
no error or appeal from C.A. to House of Lords, s. 20, p. 12. 
practice and procedure in criminal cases in C.A. to remain, subject to R.C., 

8. 71, p. 47. 
Acts of Parliament relating to former Cts. to be read as applying to C.A., 

s. 76. p. 49. 
general powers of C.A., R.P. 52, p. 81. 
D. Cts. of C.A., s. 53, p 39, see Divisional Courts of Court of 

Appeal, 
cross appeals in C.A. , R.P. 53, p. 81, see Cross Appeals, 
appeals from H.C. of Admirsuty or in Lunacy, transferred to C.A., s. 18, 

p. 11. 
terms of appeals from H<C. to Ct A., to be regulated by R.C. and Orders of 

Court, 8. 19, p. 12. 
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APPEAL, COURT OF— couMDued. 
ciMta of appeals, R.P. E± p. HI. 
BTery spplication to a Judge of the C A. It 
wherever an appliation nuy be uuda ell 

tottieCl. orjudge below, O. 5i r.' 8, p. 281. 
APPEAL, COURT UP, IN CHANCKRY— He alM Lord JiutJcei of Appeal ; 

Interpretation of term, s. 100, p. 63. 

iuriBilicCion of, not CmiBferred lo H.C 
urisdiction of, and of lune a. as CA 

a 18, p. 11. 
pending: pToceodinfs befon, to be contlnu* 
APPEAKANCE 

deft, to eater appearance by delivering U 

writing,©, if, r. a, p. 215. 
If two or mare denu in the sams action shall appear (I.)by same wUdtor, 
and (II.) at eame time, the names of all defU. » appearing Hhall be 
inserted In one DiemorBndum, O. II, r. 13, p. 210. 
Flaa Is enter epppr araact. 
in London, tl not otherwiw provided. 0. II, r . . 
in district reglstr/ if delt. reddea or curies on business in distiiet of U» 
issuing registry, 0,J' - " - »■' ."'-•»■■ «« 

bnuness: 
Pnuedinga (o eoaixaus in aulrirt ■eutitry, 

<a) if sole deft, appears In district registry. 
(b, If aU defEs. appear in district registry. 

(a) U all defts. appearing, appear in district registry (the others maUnir 
defsult), O. 11, r. 4, p. 'Ili. 
prooMdiugB to coatume subject to power of lemontl, O. 11, r. 4, p. £14. 
Prwtedmnt Co eonfinu? in Lonil/rTV. 

(a) u deft, Bppean In London. 

(4) if any o( defts. appear in Lond™, O 11, r. 5. p 21* 
Ct. or Judge may order action to proceed In oonntij if eatlsBed that dett. 
■ppearinKln London |1.)Iib merely fonUHldeft. arlII.)I]UIloaai 
cauie to interfere In the conduct of the action, O. II, r, &, p. S14. 
Mtmorandiim if appearance, 

1. to be In writing, 

2. to be dated on the day of the deUvering thereof. 

3. to oontaln nsne of defte. solicitor. 

3a. or that deft, defends in peraon, O. II, T. 6, p- 215. 
fi. ta state addnea of deft, and 
(a} if dalt. wpmn by soUcitor in London a place to be called hia 

Mddrosfl iOr service (not more than three miles from Temple Bar), 

O. II, T. 7, p. B16. 

(b) if deft, appeua In district registrr by aoUdtor a place to be c^led 

hia addmi tor Hrrlce within Che dletrict, O. 11, r. 7, p. 216. 
(e) if deft appears in person In London a place to be called bis addresa 
for service (not more than three nillei Itom Temple Bar)., O. IL r. 
B,p.ai5. 
{S) If defc. appeals In person in district registry, a riace to be cslled 
his addreis for serrico within the district, O. II, r. 8, p. 215, 
no memonDdam to b« received without such addresa, O, II, r. 9, 

p. 215. 

U sddreia be lllnsory or flctitlous, the sppeBTanra may lie tet 

wdde by Ct or Judge on application of pL, O II. r, 9, p. 215. 

toraiproTldedfor,0.11,r. 10, p. 215.--Thefonn^ Schedule A, pt.l, form B,p, 216 

-form to be used with such Tariations ai circumatsnces of the case may 

reqolie, (K II, 1. 10, p. 215. 
U two or more defta. in the same action shall appear (I.) by the sams 
■olldtor: and (II.) at the suae time, the mtines of all the defta. ao^ipear- 
iog ahall be itnerled In one memoraiHlum, O. 11, r. 13, p 216. 
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APPEAR ANCE. —cratinued. 
Entry qf appearance. 
upon receipt of memorandum of appearance, officer to enter forthwith an 
appearance in the cause book, O. 11, r. 11, p. 215. 
Unde> taking to appear, 
no service of writ shall be required when deft., by his solicitor, rgrees to 

accept service and enters an appeanincf, R.P. 4, p. 66. 
a solicitor not entering an appearance in pursuance of his written under- 
taking, shall be liable to an attachment, O. 11, r, 14, p. 216. 
Time for appearance. 
» deft, may appear at any time before jadgment, O. 11, r. 15, p. 216. 
if deft, appear at any time after time limited for api earance, he shall on 
the same day give notice thereof to (I.) the pl.'s solicitor, or (II.; pi., if 
pi. sues in person, O. 11, r. 15, p. 21(). 
he shall not be entitled to auy further time for delivering his 
defence, or for any otlier purpose than if he had appeared accord- 
ing to the writ, unless Ct. or Judge otherwise orders, O. 11, r. 15, 
p. 216. 
Partners sued in name of firm. 
to appear individually in their own names, but all subsequent proceeding 
nevertheless, to be taJcen in name of firm, O. 11, r. 12, p. 215. 
//* probate action. 
any person not named in writ may intervene and appear in action as hereto- 
fore, on filing an affidavit how he is interested in the estate of deceased, 

0. a, r. 16, p. 216. 

In admiralty action in rem. 
any parson not named in writ may intervene and appear as heretofore, on 
tiling an aiiidavit showing that he is interested in the res under arrest or 
in the fund in the registry, O. 11, r. 17, p. 216. 
In aoti'tn for recovery if land. 
any other person not named as deft, in writ, may by leave appear and 
deft, on filing an affidavit showing that he is in possession of the land 
either by himself or his tenant, O. 11, r. 18, p. 216. 
any person appearing to defend as landlord in respect of property, whereof 
he is in possession only by his tenant, shall state in his appearance that 
he appears as landlord, O. 11, r. 19, p. 216. 
where a person not named in the writ has obtained leave of Ct. or iudge to 
appear and defend, he shall enter appearance as provided m R.G., 
intituled in the action against the party or parties named in the writ as 
deft, or defts., and shall forthwith give notice of such appearance to the 
pL's solicitor, or to pi., if pi. sues in person, O. 11, r. 20, p. 216. 
any person appearing to a writ shall be at liberty to limit his defence to a 
part only of the property mentioned in the writ, describing that part 
with reasonable certainty in his memorandum of appearance, or m a 
notice intituled in the cause, O. 11, r. 21, p. 217. 
form of notice provided for, O. 11, r. 21, p. 217.— The form, Schedule A, 
pt. 1, form 7, p. 289. 
an appearance where defence is not limited, shall be deemed an appear- 
ance to defend for the whole, O. 11, r. 21, p. 217. 
APPEARANCE, PROCEEDINGS IN DEFAULT OF. 
Where deft, under diaahUity. 
pi. may apply to Ct. or judge upon default, for an order that some person be 
assigned guardian to a deft., if deft, is (I.) an infant ; or (IJ.) a person of 
unsound mind, not so found by inquisition, O. 12, r. 1, p. 217. 
no order shall be made unless it appears on the heanng of snch appli- 
cation. 

1. that a copy of the writ of summons was duly served. 

2. that notice of such application was (a) after the expiration of the time 
allowe<Wor appearance ; and (fi) at least six clear days before the day, in 
such notice named for hearing the application, served upon or left at 
the dwelling house of the person with wnom or under whose care mob 
deft wM at the time of lervlng suoh writ 



r 
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APPEARANCE, PROCEEDITiGS IN DEFAULT OF.— eoDtlnDed. 

^. aod Also (In c^q^ oF such dsft. buin^ aa infuit not re^dinv with, or 
umler the csre ol hU father or giiBidiia^ Berred nppn or left M tha 
dwelling bouAe of hia father or gaardian of such infant, nnlen Uie Ct. 
or judge at ths time ef bearing luch application shall dlapenaa vitb 
mcl> laat mentioned eerylce, Oria, r. 1, p. 217. 
In writt tptciaUy eitdsriid for dtbc or liquidaUd 4emand in mmty.—lVniar 

R.P. J, p. 68). 
in case of non-appearance by daft, pL mayaign flnrf judemBnt (or any anm 

not e):ceeding the sum endorsed on writ, together with interest at the ntd 

BpeciBed (if anyX to date of Judgmeut, and a anm (or coat, H.P. 7, 

ir Tary such Judgment 

whereddtrteikto 
•HeanaffldaiitoL 

o. m r. a, p. K 



appeared, and may Issne eiecution npe 
™_, jiHur nr™* 



judgment without prejudice to bis right to proceed with his action 
nufi aa bave appeued, 0. 12, r. 3, p. 318. 

^ for default, affldarlt of eerrice must be Sled, 



iMiieiulorKd/araccoarUlaadeTR.P. S, p. 67). 

f appeannce, an order for tlie acconnt claimed with all directiona 

w Diual in Ct. Cli. in similar cshb, ehall be forthwith made, .R.F. 8, 

e t^lng proceedings for default, pL Bh^ 
' notice in Len of aerrice, ae the caaa may 

n»,u. i^Lr. z, p. sin. 

Wh«r€pl,'g daim it Jor dettntion ^ goodtand pKuniarydtatu^e»(^tafA 
for A debt, or liquidated demand only), 
no itatement ol claim need be Hied or deUvered. O. 12, r. i, p. SIS. 
before taking pnKeediiiga for default, pL shall die an affidavit of aarrice, or 
of notice in Ueu ol aerric^ as the case may he, O. 12, - " "- '" ° 

t.j_j — 1 — 1..J . „^ ^ entered, and a writ o 

nd damairea in ret 

it. O, 12, r. 

.OF Enab mBLewi ui wriL of enquiry, the Talue and 
iB eball be ascertained in any way in which any 

3iiBHnun ansjng in an artion may be tried, O. 12, r. 5, p. 219. 
'$ liaim ii far dtM or liqy,<dated rismonii. — (Writ not being aperially 
endorsed). 
no aUtement ef cUim need be flled or dellrered^ 0. 12, r. 4, p. 21& 
before taking proceedings lor default, pL may file — 
1. an affidant of serrice, or ef notice in lieu of serrice as the case may be, 



, „ J, _..3t etghtdaya, be entered by pi. filing affidaiitand 

statement for amount ahown in statement and costs to be taxed, prorided 
that tlie amount shall not be more tliao tlie aum eedoised upon tbe writ 
besideB costs, O. IS; r. 4, p. 218. 
rt action for rttrntru if land. 

in case na^)peaiBikce shall be entered, pi, to be at liberty to enter jadgtnent 
tiuit person whoofl title is asserted in writ shall recorer possession of the 
land, 0. 12, r. e, p. 219. On filing an affidaiit of serrice, or of notice in 
UanofBOTlceaafliecasemaybe, 0.12, r 6, p, 219. 

In otae an asneannce be entered, bat tbe defence be limited to part only, 

&(o be w libar^ to enter Judgment, that person whose title is anserted 
writ aluill recorer ponnBiea of the pait thereof t« which the defence 
doM not wplf. 0. 1^ r. e, p. SIS. 
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APPEARANCE, PROCEEDINGS IN DEFAULT OP.-<5ontiiraed. 

when pi. has endorsed a claim for waste, mesne profits, arrears of rent, or 
daniages for breach of contract upon a writ for the recovery of land, he 
may enter judgment and proceed as in the case of land, O. 12, r. 7, p. 2^19. 
In actions assigned to Chancery Division^ in Probate actions, and in all other 
actions not »peciaUy provided for. 
in case the pe^y served with the writ does not appear within the time* 
Ihnited for appearance upon filing a proper aflSdavit of service, the action 
may proceed as if such party had appeared, 0. 12, r. 8, p. 219. 
In admiralty action in rem. 
where no appearan^be has been entered the following proceedings may be 
be taken, O. 12, r. 9, pp. 219, 220, 221. 

1. notice of sale may be taken out by pL after the expiration of twelve 
days from filing of writ, 0, 12, r. 9a, p. 219. 

notice of sale to be advertised by pi. in two or more public journals, 
to be from time to time appointed by the judge, O. 12, r. 9a, p. 219. 

if there be two or more actions by default pending agamst the same 
property, not necessary to take out notice of sale in more than one 
of the actions, 0. 12. r. 9d, p. 220. 

if pL in first action does not within eighteen days from the filing 
of the writ in that action, take out and advertise the notice of sale, 
pi. in second or any subsequent action may take out and advertise 
notice of sale, if he shall have filed in the registry a writ of sum- 
mons in rem in such second or subsequent cause, 0. 12, r. 9(2, p. 220. 

within six days from the time when the proceeds have been paid into 
the registry, the pi. in each action shall, if he has not done so, 
file his proofs in the registry and have the action placed on the list 
for hearing, O. 12, r. 9e, p. 2iO. 

2. after expiratiun of six days from advertisement of notice of sale in 
public journals, if an appearance has not been entered, pi. to ' file in 
the registry. 

(a) an affidavit to the effect that the said notices have been duly advertised 
with copies of the journals annexed. 

(b) such proofs as may be necessary to establish the claim. 

(e) a notice of motion to have the property sold, O. 12, r. 9&, p. 220. 

3. judge may order property to be appraised and sold, and the proceeds to 
be paid into registry if judge is satisfied that the daim is well founded 
when the motion comes before him, O. 12, r. 9c, p. 220. 

4. in an action of possession, after the expiration of six days from the 
filing of the writ, if an appearance has not been entered, the pi. 
may, on filing in the registry amemoradum, take out a notice of proceed- 
ing in the action, to be advertised by him in two or more public journals 
to be from time to time appointed by the judge, O. 12, r. ^, p. 220. 

4a. after the expiration of six days from the am^ertisement of the notice 
of proceedings in the said journals, if an appearance has not been 
entered the pi. shall 

(a) file in the registry an afGldavit to the effect that the notice has been 
duly advertised, with copies of the journals aimexed. 

(b) file in the registry such proofs as may be necessary to establish the 
action. 

(c) have the action placed on the list for hearing, 0. 12, r. 9g, pp. 220-221. 
4&. judgemay4)ronouncefor claims when action comes before him, and 

decree possession of the vessel accordingly, if he is satisfied that claim 
is well founded, O. 12, r. 9A, p. 221. 
APPELLATE JURISDICTION. 

from inferior Cts., vested in H.C., s. 4, p. 2. 
vested in C.A., s. 4, p. 2. 

of C.A. in Ch., or in bankruptcy, not transferred to H.C., s. 17, p. 10. 
of C.A. in Ch., and in bankruptq^, transfored to C. A., s. 1^ p. 11. 
APPLICATION.— See also Orders. 

to tranirfer cause from Inferior Ct. to H.C., may be made to H.C. by atif 

party to a cause beyond juiiadiction of Inferior Ct., s. 90, p. 60. 
for stay of proceedings may be made by motion in aiommary way, s. 24^ p. 18. 




f\ 



u heretofom, U Hol heretofore e[>mmencedbyV:tlDii,aitL 
,«n. RP. 1, p. 66. 
BUB-jainder or non-Jomder of partiea may be made, B-P. 9| 

partDbn vnng of being sued in nama of dtm may b6 mado, 



ibypl., R.P. 20,p. 



RP. II, p. a 

p. 75— See alio Trial. 
whereby R.C. any application ia aathorlied to be 

in an action, auch application If made to a D.' 

0. 18, T. 1, p. 371. -Sie Motion, 
every application to the Jndge of G.A. shall be hi 
vherever an application may be made either to i 

judge of Ct belD* or of C.A., it shall be made 

Ct. or jndge below, O. ffi, r 8, p. 281. 
APPLICATIONS AT CHAMBERS.— See Chambe™ 
APPOINTMENT, 

of Jndges of H.C, to be b; letter* patent, s. 5. p 
of LCJ, of England, H.K, C.J. of C.P.ajidC 



whole n 
i ejCMclB twelve, k 5, p, 3. 
Led ordljiary judgeB of C.A., to be f 

id ordinary judges of C.A. to be by U 



or orrlinHiT and BddltiDDaJ judieB of C.A. (if notPeeraorP.C.ltodeUnnina 

nmk In Sapreme Ct. , s. 10, p. B. 
of Judges of H.C. (if not judges of C.A.), to determine rank in Supi«ne Ct, 

8. 10, p. 6. 
power of aj>po1ntinent, belonging to existing judgea, to be retained U 

appointed jndges of H.C. or ordinary Judgea of C.A, a II, p. (L 

of official refereee, a. !^ p. ^ see uso Refenes Official 

of officers of Sopreme Ct,, a. 84, pp. 6657. 

of (1.) officers to perfcrrm duties to i^upreme Ct. generally i (IL) offieerl 

attached to H.C, ; (III.) officer* attached to C.A. ; (IV.) commlasioners to 

take oaths or affldavita in Supreme Ct., to be by Ld. Ch., ■. 84, pp. 66-67. 
of officers attached to C. Biv. of H.C., who hAvebeenheretoforeappolnt«d 

byM.R, to continue, while so attached, with M.R.. a 8t p. 67. 
of bU other offlceiB attached to any dlviaion of H.C.,bypre«identof dlviaioB, 

e, 84. p. 67. 
of 111 officen attached to any judge (o be made by mch judge, a 84, p. 57- 
of sheriSe to be nune u to oraer, sud course in Ex. Dit, of H.C.,M bets- 

tofore in Ct. of Ex., s. 96. p. 63. 
ARBITRATOR»-9ee Referees (generally) ; Referee (official) ; Referee (qwolal). 



le to sit u useasc 

If P.O., to adTfie aa to O.R., uto asseason in Ecdedastical cansns In C.A., 
a 21, p. 13. 
ASSEMBLE— See iIh) Coonril of Judges. 

of council of Judges of SupremeCitobeonceat leant in every year, on dan 
lo bs Bud by Ld. Oh , with eoncunwce of C. J. c4 Esfland, a 7E, p. «. 
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ASSEMBLY, —continued. 

of council of judges to consider (I.) operation of Judicature Act, 1873 ; 
(II.) R.C. (III.) working of offices; (IV.) arrangements relative to duties 
of officers, and also to; ^.) in(]^uire and examine into any defects in, 
existing procedure or administration of law in H.C., or G.A., or in any 
inferior Gt. to which appeal lies to C.A. or H.G., b. 75, p. 49. 
ASSESSORS. 

of Gt. of Lord Warden of the Stannaries tn^nsf erred to G. A, a 18, p. 11. 

to assist in G. A., in hearing appeals in Ecclesiastical causes, s. 21, p. 13. 

in Ecclesiastical causes may be, archbishops and bishops, s. 21, p. 13. 

Gt. may call in aid of one or more assessors specially qualified, s. 56, p. 41. 

Gt. may try and hear causes with assistance of one or more assessors 
specially qualitied, s. 56, p. 41. 

remuneration to be paid such special, to be determined by Gt, s. 56, p. 41. 

trial before judge or referee sitting with, R.P. 30, p. 75, see TriaL 
ASSETS. 

of insolvent estates to be administered as in bankruptcy, s. 25, p. 19. 
ASSIGNMENT. 

of action to division of H.G. to be endorsed on writ of summons, R.P. 2, p. 66. 

of debts and choses in action, s. 25, p. 21, see Ghoses in Action. 

action not to abate by death, marriage, or bankruptcy, if action does not 
become defective by, R.P. 17, p. 70. 

of estate or title pendente lite, action may be continued against person upon 
whom such estate or title has devolved, R.P. 17, p. 70. 
ASSIGNMENT OF BUSINESS.— See Distribution of Business. 
ASSISTANGE— See also Assessors; Referees. 

of assessors in Ecclesiastical causes in G.A., s. 21, p. 13. 

of referees and assessors, s. 56, p. 41. 
ASSIZE, GOMMISSION OF. 

appointment of, s. 29, p. 24. 

questions of fact may be ordered to be tried by commissioners fmder, s. 29, 
p. 25. 

causes not involving questions of fact may, by consent, be tried by com- 
missioners under, s. 29, p. 25. 

no judges appointed before passing of Act, not liable to act on, to be now 
liable to act on, s. 11, p. 6. 



jurisdiction of judges named in, s. 29, p. 24. 
to be held before judges of Q.B., CP., 



and E.X., D.W., s. 37, p. 32. 
(I.) ordinary judges of G.A., (II.) judges of G.Div., (III.) sergeants at law, 

(lY.) two Gt's. may be included in, s. 37, p. 32. 
commissioners may sit at any time and place, s. 26, p. 23. 
marshal attending not to be interfered with by Act, s. 77. p. 52. 
commissions granted by H.M. to be as valid as if named in Act, s. 29, p. 24. 
commissioners sitting on, to be deemed to constitute a Gt. of H.G., s. 29, 

p. 25. 
jurisdiction of Gts. created by, transferred to H.G. , s. 16, p. 10. 
in Gounties Palatine of Lancaster and Durham, provision as to, a. 99, p. 62. 
saving as to, s. 93, p. 61. 
ASSOGIATES-^See (Mcers. 

of transferred Gts. to be attached to Supreme Gt., s. 77, p. 50. 
ATTAGHMENT. 

persons entitled to enforce judgments, &c., by, may apply by motion in a 

summary way to restrain proceedings, s. 24, p. 18. 
ATTAGHMENT OF DEBTS. 

judgment debtor may be orally examined as to whether any and what debts 

are owing to him, O. 40, r. 1, p. 268. 
Application for Order to Examine. 
may be made where a judgment is for the recovery by or payment to any 

person of money, O. 40, r. 1, p. 268. 
may be made by party entitled to enforce judgment, O. 40, r. 1, p. 268. 
may be made to the Gt. or a judge that debtor be orally examined before (I.) 

an officer of the Gt. or (II.) such other person as Gt. or judge shall 

appoint, O. 40, r. 1, p. 268. 

U 




ATTACHMENT OF DBBia— continned. 

bT make bo order (I.) for the < 



I stlActied lo uiawer jadgmeut debt, O. 4u, r. Z, 
applicstiod lor aider mt; be ix parte by judgment credftoi, O. 40. r. 2, 
■pplicstiOD for order m» be either befoie er after tnsl euadiBtioD, O. 40, 

r,^,^2e8. -^ ^ 

upliCBtion for order Dttj benpoa affidavit <I.) by jadgmentcreditor, or ill. > 
hla BallidtafStBtiiig(a)thatjudEmeiithBflbeeB recorered (ft) that It la still 
-*=-"--■ '-' '-- libit amoiuit (d) that kit oth« peiwiii Is IndBhted to 



,_, __ . ^_, ithHperwnl 

Jndipient debtor, uid ia within the jnriHdictian, O. 40, r. 2, , 
gamitfiee may b« ofdered by eame or mhsequent erdsr to appear before 
Ob or a jod^ or an officer of Ct, aa Gt. OTJudcs ■hall appoint to how 
canae why he ihonU not pay Judgment eredltoF the debt due from him to 
the Judgment debtor, or so much thereof aa may bfl aufficient to utiafy 



, .„e may order eiecution to iameif (1.) gainlshee does not forth- 
with pay into Ct, (xl the amount due from him to the jai^ment debtor or 
(b) an unomit equal to Judgment debt, iii>d (c) does not diBpute debt due 
or clamed to bedue from him to Judgment debtor orif(n,)hedeesnot 
appearupon muntnooB, O. 40, r. 4, p. 21®, 

oiecutlon may iBeue without imr vrevious writ orprocees toleri(I.>the 
amount due from garnishee or<lI.) eo much thereof aamay beBufflcluit tv 
■atlsfy Jndpnflnt debt O. W, r. 4, p. 869. 

payment made by or eieoutlon levied upon i^amltheetobe a valid dlsdisrge 
to him as against Judgment debtor to tbe unooDt paid or levied, althoogh 
Bach proceedings may be set adds or lodgment reyeread, O. 40, t. 8, 



which anj le 
40, 1. 6, p. 388. 
IrtMiUTn' It niggealed that the debt eoi^t to be attached belongs to a 
third panm at that any third person hai a lien or cbane aj - " " 
'"^"" — ^^A^^ —1. •I.I— r ., — „_ t^ * ar Mid state th 



jndn mv mdar meh third penon to Wiear and state tlie nature and 
■HOOoLuB of hti dalia udod such debt, O. 40, r. S, p. 269. 

•fMThairillgBlIegatious of third party or any other person ordered to appear 
or is CBH of third party not appearing Ct. or Judge may order (a) execution 
to Uaue to levy amoont due from garmshee or (b) any Isaie or question to 
be tried or determined and (1. > may bar claim of third party or (II.) may 
make such order at shall seem fit on terms, O. 40, r. 7, p. 2SS. 
Debt atCa^Anitnt 600*. 

a debt attachment bonk shaU be 
to contain eatriea of attachmi 
(II,) dates (HI.) statements 
O. 40, r. 9, p. 270. 

copies of an; eatrise made Uierrin may be taken on appliutlon to proper 
officer, O. 40, r. 9, p. 270. 

el ^tpUcattou or any attachment of debts and of any proceedings arlting 
from or Incidental to such upllcotlon itiall b« in the dlacrMion c^Ct. or 
Judge, 0. 40, r, 10, p. tTO. 
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ATTACHMENT— WRIT OF, 

a vrrit of attachment to haTe same effect as writ of attachment issued out of 

Ct. Ch. has heretofore had, O. 39, r. I, p. 268. 
no writ of attachment to be issued without leaye of Ct. or judge, O. 39, r. 
2, p. 268. 
application may be made on notice to party against whom attachment is 
to be issued, O. 39, r. 2, p. 268. 
ATTENDANCE. 

Ot. may make order to piwyent deft.'s, in tm action in which he has no 

interest, R.P. 23, p. 72. 
in House of Lords, an excuse of non-attendance of additional judges of C.A., 
s. 6, p. 4. 
ATTORNEYS^See Solicitors of Supreme Ct. ; Commissioners of Supreme Ct. 

jurisdiction of Cts. over, s. 87. pp. 58-59. 
AUTHORITY— See also Jurisdiction. 

of fudges of H.C. to be equal, s. 5. p. 3. 
of judges of C. A. to be equal, s. 6, p. 5. 

not incident to adminstra«on of justice, to be exercised by every judge of 
H.C. (except those to be performed by Ld. Ch., C. J. of England, M.R., 
C.J. of C.P., and (XB.\ s. 1^ p. 7. 
incident to jurisdictions transferred to H.C., to be included in jurisdiction 
so transferred, s. 16, p. 10. 
AWARD OF ARBITRATORS— See Referees (generally); Referee, Special; 
Referee, Ofi^iaL 

BALANCE. 

under counter-claim ; Ct may ^re judgment ior deft for R.P. 21„ p. 72. 
BANC. 

all buBiness belonging to Q.B., O.P., and Ex. Div., which would formerly 
have been transacted by Cts. sitting in, may be transacted by, & 41, p. 34. 
BANK OF ENGLAND.-See Distringas. 

BANKRUPTCY.— See also Pleading (7;, Marriage, Death, and Bankruptcy of 
Parties, 
insolrent estates of deceased i^rsons to be administered as in, s. 25, p. 19. 
of parties not to abate action if cause of action survive or continue and does 

not become defective, R.P. 17, p. 70. ■ 
in case of bankruptcy of any piaxty to an action Ct. may order trustee or 
other successor in interest to be made a party or be served with notice, 
RP. 17, p. 70. 
BANKRUPTCY, CHIEF JUDGE IN. 

to be included in term, London Ct. of Bankruptcy, s. 100, p. 63. 
BANKRUPTCY, C.A. in, 

jurisdiction of C.A. in Chancery, sitting as, not transferred to H.C, i. 17, 
p. 10, but transferred to C.A., s. 18, p. 11. 
BANKRUPTCY, LONDON COURT OF 
interpretation of term, s. 100, p. 63 
to be united and consolidated with other Cts., the whole to constitute 

Supreme Ct., s. 3, p. 2. 
jurisdiction of, trtuisferred to H.C, s. 16, p. 10. 
appeals from, transferred to C.A., s. 18, p. 11. 
pending business in, transferred to Ex. Div., s. 34, p. 30. 
exclusive jurisdiction of, assigned to Ex. Div., s. 2^. p. 31. 
rules and orders of Ct of (except so far as expressly varied), to be in force 

in H.C. and C.A., s. 70, p. 47. 
the statutes referring to, p. 146. 
BARRED. 

no claim of cestui que trust against his trustee for any property held on 
express trust, or in respect of breach of trust to be, by statute of limitations^ 
s. &, p. 20. 
BARRISTER AT LAW. 

barristers of ten yean standing eligible for Judgeships of H.C., s. 8, p. 5. 
note on, p. 157. 



r 
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IS OF EXCHEQUER— See also LonI Chief Baron of tbe 

llwBevenJjuniorbiiroiiatobeflrgtjndgeiol H.C., >. 6, p. 2 
Appoiotinent of lucb of, u ehall not be uipointsd judgaa of C.A., to £i. 
bit, Qt H C-i 31, p. 26. 
BENEFICIAl INTEREST. 

not being nwrged in BqoltT, no merger to tMke place by opemtian of law 
only, a. SB, p. 20. 
BENGAL PORT WIIXIAM IN— gee India. 
BILL IN CHANCERY. 

■boliibed and replaced by uactioaR.F. I, p. 65, commenced by a writ of 
nnimons, R.P. ^ p. 61 
BILL OF BZtmANOE. 

iiUtn on, WTft may be ipedally endoned, R,P. 7, p. 66. 
II or any petsons Bererally, or jol&tly and aereruly, liable on, may be joined. 
aa parties RP. 1& p. 7<f. 
S_OT EICCKPTlOm 

rain EcclesiBatical caoKfl aa proved 

«on in EcclealaiUcal Ctuuee in C.A.^ 

BOHBAYl^ee'india. 
BOND. 

for payntent of Uqnidatad amonnt. writ may be qndally eDdorsed in ttctlot» 



for entry of attaehmea^ ,,-_,,— ^ 

canae book lot Hllng of copy wrtta on la 
aTeat releaaa book, O. 4, r. 1^ p. 9)8. 
docnmentg, rnpera, and otiier dtaUela In poeooonion o[ any Ct. < 



, or DiTidoDal or oUier Ct., or in Chambers to be diatribnted 
among Baiural officers aa may be directed by RC, b. 77, p. 51. 
transfer of pending businase, a. 22, pp 14-lg, eeealBodlatrilmtiDnof bnalneBa. 
BREACH OF TRUST. 

cestui one tnut not to be barred by statntea of limitattana sgaiiut hiS' 
truitee for, a. 2G, p. SO. 
BRIEF— See alHO Costa. 

statements to be aa brief as the nature of the csae admits RP. IS, p. 7L 



.._...._. . . eaaa to, asaignedtoC. Wt.,. 

a 34, p. 39. 
CAPABILITY. 

of existlngjndgeataperformall dnties (sablecttochange), which theyare 
now capable of performing, ■ II, p, 6. 
CARGO. 

proceedinga to be taken fn D.R may inclnde proceedings for arrest or 
detentlou of a stdpe, s. 64, p 44. 
CASBS. 

and points may be reserred for or directed to be argued before D. Cta.^ 



Pending BnsinesB ; Diatribntion 
■srigned fo ai 



a summary application be 



to proper DiT., s. X, pp. 31-32. 

pending in H.C and C.A. not to be restrained by prohibition or inj 
butmattcr of equity to be relied on by way of defence, s. 24, p. 11 
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CAUSES AND MATTBES.— continued. 

may be t^naf erred from one Div. or judge of H.C. to any other Diy. or 

judge, 8. 36, p. 32. 
commenced in or transferred to H.C, to be distributed among the Diys. and 

ju^es of H.C, 8. 33, p. 28, see also Distribution of Business, 
assi^ed to particular Divs. of H.C, subject to R.C, s. •34, p. 29, see 

Distribution of Business, 
pending, arrangements for transfer of, s. 22, pp. 14-15, see also Transferred 

Causes ; Pending Business, 
depending, assignment (subject to power of transfer) of, to various Divs. of 

H.C, s. 42, p. :35. 
fully heard at commencement of Act, provided for, s. 22, p. 14. 
assigned to C Div. and to P.D. and A. Div., to be transacted and disposed 

of in first instance by one judge only, s. 4^, p. 35. 
not proper to be heard by a single judge, to be heard by D.C, s. 40, p. 34. 
CAUSES OF ACTION. 

joinder of several, R.P, 22, p. 72. 

if cause of action survive, action not to abate by marriage, death, or bank- 
ruptcy of any party, R.P. 17, p. 70. 
if it appear that several causes of action cannot conveniently be tried 

together, Ct. or judge may order separate trials, R.P. 22, p. 72. 
forms of writ imd endorsement, see Writ of Summons. 
CESTUI QUE TRUST. 

not to be barred by statute of limitations against his trustee, where property 

is held on express trust or in respect of breach of trust, s. 25, p. 20. 
CHAMBER— See Exchequer Chamber, Court of. 
CHAMBERS. 

jurisdictiom of judges sitting in, to be included in jurisdiction transferred to 

H.C, s. 16, p. 10. 
R.C. may be made by order in council, before commencement of Act, for the 

regulation of the judges of the H.C. sitting in, s. 68, p. 45. 
orders made by judge in (except orders by consent, and as to costs left in 

discretion of judge), may be set aside or discharged by D.C. or judge 

sitting in Ct., s. «), p. 38. 
CHAMBERS, APPLICATIONS AT. 

every application authorized by R.C. to be made in a summary way by 

summons, O. 49, r. 1, p. 276. 
all business to be transacted, and all authority and jurisdiction in respect of 

the same as under the Act, R.P. or R.C. may be transacted or exercised 

by a judge at Chambers, to be transacted and exercised in Q.B., C.P., and 

Ex. Div. by a master, and in P.D. and A. Div. by a registrar, with 

exceptions, 0. 49, r. 2, p. 278. 
The following proceedings and matters not to be transacted by master 
or registrar : — 

1. All matters relating to criminal proceedings or to the liberty of 
the subject. 

2. The removal of actions from one division or judge to another 
division or judge. 

3. The settlement of issues, except by consent. 

4. Discovery whether of documents or otherwise and inspection, 
except by consent. 

5. Appeals from district registrars. 

6. Interpleader other than such matters arising in interpleader as 
relate to practice only, except by consent. 

7. Prohibitions. 

8. Injunctions and other orders under sub-section 8 of sec. 26, or 
under R.P. 43, 44 and 45. 

9. Awarding of costs other than the costs of any proceeding bef oro 
such master. 

10. Reviewing taxation of costs. 

11. Charging orders on stock funds, annuities, or share of dividend!^ 
or annual produce thereof. 

12. Acknowledgments of married women, 0. 49, r. 2, pp, 276-277. 



r 



CHAMPERS, APPLICATI0N3 AT.— 



dedidon of & Judge,' 



W" 



judge nuy either (a I diroose of the matter, or (b) r«fer the lanie bkck to 

tee maater with inch diiectioBs as he nuy think fit, O. 49, r. 3^ p. 277. 

uiy pervon m^ M>peei from aaj order or dedMon of a master affectmg hiiu 

to»JodgeatChi-"— "-*-■- — 

aivealto be ) 

planed of, o 

ftppeal to be no stay of procee^ng milen bd ordeivd i^ m jadge oi 

maater, O. 4», r, fi, p. m. 
erary uipeal to the Ct. trom decfBion at Chambera la Q.R, C.P., and 
Ei. Dii. to ba by motion, and to be made irithin eight days after 
dedalan appealed against, 0. 49, r. 4, p. 277, 
CBJtSCELLOR-Seahard Chancellor : Vfoa-ChaEcellora 
CHANCELLOR OF DUCHY AKD COUNTY PAiATINE OF LANCASTER. 



appellate JnilBdiction, transferred to C A., s. 18, p. II. 
office, porittan, «id funetioDvof. net to be affected, s. 95, n 01. 
CHANCELLOR OF THE EXCHEQUER. 



be judge of H.C. or C.A, and to waao to eierclae any Judicial 
luuctloiw exercised by him aa Judge of Ct. of Bi., a. 90, p 6L 
duties, salaries, and other inddentg of ofBcc not to be affected, a 9S, 



flirt jndna of, to coDSUt uf '<L^ Ld. Ch.' (president) : III.) M. R. ; 

Oiree Vice-Chancellan (if not appointed jadees of C. A ), a. 31, 
aaignmeBt of eertidn badness to, viz :— <I.) buune-a peiufing li 

in.) bndnesa givsii to C^. C^., by Act of Parliament (except a; 

County Courte) ; (IIF ) various special subjectg Indicated, 0, 31 
distribution of buidneee among judges of. s. 12^ p. 35. 
causes in, to be disposed of in Ont instance by oae judge (luMec 

s. 42. p. 35. 
pending bnalnef s in Ct. Ch., to be hoard before same judge of , a IS, p 
future busfai'ss bi, may be aesigned to nrttcular judge by msrkiug 

with name of desired Judge, a. 4% p. 35. 



of , s. IS, p. 3S 

.[, B. 43, p. 



Hipointiiient of offioers attached to, s. 84, p. ST. 
CHASTCERY, HIGH COURT OF. 
Interpretatloir of term, B IW, p. 02 
united and consolidated with oUier CU, tha w 

Ct., a. !t p. 2 
jniiediction of, as Common Ixw Ct., as -well as Ct. oF Equity, tranalemd to 

H.C, a. 18, p. S. 
jurisdiction transferred to C. A-, a 18, p 11. 
assigTUiieut of causes and matters pending in, to C. J>iT., s. 3^ p. S0 ; uid t<^ 

sameindgeofC. DiT.,s42,p. 35. 
nme relief aa onghc to bare been given hy, to be giTen to id. or daft. 

olaiming any equitable estate or right, s. a, p. 16. 
same recognition of equitabla eatatea, titles, rights, Uabllitlei^ IneldentaUy 

appearing in a cause as wouM be obserVBii by, s. 24, p. 17. 
directions uen^ in cases of acccnmt to be glTsa wben writ spedally endorseil 

pivcednre SB to neit friend of manled womsD and infants, to be eentinned, 

R.P. IS, p. 70. 
matters (the eiclneive jurisdiction of which, is given by Act ol Padiaanent 

to) assigned to C. DJr., s 34, p. 2S. 
iww rules of pleading (0 be substltatad for those used in, R.F. IS, p. 71- 
lules as to rigbt of trustees, mortgagee^ and otbec persons, to payment of 

costs, oD of jjartlcaUi wtats or fond, to be eonltoued, K.P. 47, 
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CHANCERY, HIGH COURT OP.— continued. 

suits hitherto commenced by bill, or information in, to be instituted in H.C. 

by action, R.P. 1, p. 65. 
note on the Ct., pp. 134-138. 
CHARGE. 

salaries, allowances, and pendons of judges to be a charge on Consolidated 
Fund, s. 15, p. 9. 
CHARGES ON LAND. 

causes referring to, raising of portions and other, assigned to C. DIt., s. 34, 

p. 29. 
causes as to sale and distribution, of proceeds of iHroperty,, subject to lien or 
charge, assigned to C. Div., s. 34, p. 29. 
CHARGING OF STOCK AND SHARES AND DISTRINGAS. ~^ee Stock ; 

Distringas. 
CHARITY. 

jurisdiction of Ld. Ch. as visitor of, not transferred to H.C.» s. I7» 
p. 11. 
CHARITABLE TRUSTS. 

causes as to execution of, assigned to C. Div., s. 34, p. 29. 
CHATTELS— See Books. 
CHEQUE. 

writ may be specially endorsed in action on, R.P. 7, p. 664. 
CHIEF JUSTICE— See Lord Chief Justice o£ Enghuid ; Lord Chief Justice of 

Common Pleas. 
CHIEF JUSTICE OF H.C. OF JUDICATURE^ 

at Fort William in Bengal, or Madras or Bombay, eUgible as additional 
judges of C.A., s. 6, p. 4. 
CHIEF BARON— See Lord Chief Baron of the Exchecwier. 
CHOSES IN ACTION. 

may be absolutely assiened by (I.) writing under hand of assignor ; (II..) ex- 
press notice in writing given to person, from whom assignor would be 
entitled to claim chose in action, s. 25, p^ 21. 
assignment by way of charge only, excluded from rule, s. 25, p. 21. 
prior equities not destroyed by, assignment of. s. 25. p. 21. 
legal right to, to pass from date of notice, s. 25, p. 2L 
assignment to pass all legal and other remedies), and power to give discharge 
. for same, without concurrence of assizor, s. 25, p. 21. 
debtor, trustee, or other person liable m respect of chose in action, may, 
if he have notice of conflicting claims (I.) call on pessons claiming to 
interplead, or (II.) pay same into H.C. under Trustee Relief Acts, s. 25, 
p. 21. 
CHRISTMAS DAY not to be reckoned in computation of limited time, O. 51, 

r. 2L p. 279. 
CHURCH OF ENGLAND. 

archbishops and bishops of, eligible to sit as assessors in Ecclesiastical 
causes in C. A., as provided by G.R., s. 21, p. 13. 
CIRCUIT— See also Assize, Commissions of. 

jurisdiction of judges of H.C. on, s. 29, pp. 24-26. 

sittings on, s. ^7, pp. 32-33. 

saving as to, s. 93, p. 61. 

R.C. may be made by order in oonncQ before commencement of Aci^ for 

regulation of, s. 68, p. 45. 
R.C. to provide times and places, at which circuits ure to be holden and • 

businoM to be transacted thereat, s. 68, p. 46. 
TO.tronage of judges going, not to be affected, s. 93, p. 61. 
Circuits and issue of commissioners not to be affected, except as expressly 
directed by Act, or until new commissions are issued in pursuance 
thereof, s. 93, p. 61. 
position salaries and duties of officers of Superior Cts. who periorm duties 
in relation to either the civU or criminal business transacted on circuit, 
not to he affected, s. 93, p. 61. 
CITATIONS. 

in Probate Ct. abolished, R.P. 1, p. 66. 



/^' 




INDEX. 



CIVIL CAUSE— See alao Action ; Cause. 

Iaw fuid equity to be concurrently administered by H-O- and CA, In eTery, 
coimiieiK«diDH.C., s. HpP-IO, 17. IH, 1», see Rules. 

cantlnua^loii of pending, 9. 22, p. IS, sea Peading Buaneu. 
CLAUSE —See 8a»in« Clause, 
CLAIM— See alw Statement of Complalat. 

legal to be recognized (sabject to recognition of equitable dainu), i. 24, 

natiire of, to be SDdoTSed on writ of summons, R.P. 2, p. 05. 
to chose in action wben dispnted. person liable may {1. 1 call on claimant to 
intendead, OT<II.)pay anuHuit into H.C. under Tnutee Relief Acta, a. 25, 

pi£ited statement of , to be flled and deliieied by pL, RP. 18, p. 71. 

may be altered, RP. IS, p. 71. 

when statement of, Insufficient, judge may dliect issae to be prepared. 

CLERKS Of'recORDS and writs— See fllao Officers. 

of any transferred Ct, to be attacbed to Supreme Ct., s. 77, p> 60- 
COLLBOB. 

juriBdietion of Ld. Ch. »a visitor of, not tnmsteiTed to H.C., s. 17, p. 11. 
COLLISIONS. 

at sea, where both ehipii in fault, ralM of Ct. of Admiralty to prerall owe 
those of Cts. of CommLm I^w, s. 'J5, p. 2£ 
COMMENCEMENT OF JUDICATURE ACT 1S73. 

generally, Snd November^ ISO, s. ^ p. 1 ; postponed to let Norember, 
1875, p. 30«. 

exceptions as to Tscations, s. 27, pp. 93-24. 

eiceptionsastoD.R, B. eo, pp. £^. 

eiceptions as to R.C., s. SB, pp. 46-46. 

tbree ordinary judges of C.A. may be appointed within one month before, 

COMMISSION'— See Assize ; Nisi Prina ; Oyw and Terndner ; Owl DeliTeiy ; 

Cinnits. 
COMMISSIONS. 

for dischu^ of civil utd criminal buaineBB on drcnlt, uot to be affected, 
eirwrtt an RmrasBly directed, a. ^ p 61. 

1 . 8,17,0.10. 

COMMiasioilfBKS-T^ Treasury, ' 

appointed under Act, to be deemed to coustitnte a Ct. of H.C., s. 3S, p. 35. 
may sit at any time or place, s, SS, p. 33, 

any party with leave, may require questions of foot or partly of fact, sud 
partly of law, to be tried by, sitting in London or Middlesei, s, £it, 

witnesses whose attendance in Ct- for sufficient cAuse may be dispensed 
with, may be examined before, RP. M, p. 7fl. 
COMMISSIONERS TO TAKE OATHS AND AFFIDAVITS. 

every person authorized at commencement of Act, to administer oathn in 
any Ct. truiaferred to HX., to be, in all causes and matters fai H.C. aait 
C.A., r ™ - -- 



Id. Ch. to appoint alL a. 84, pp. 6lWr. 
COMMON LAW COURT. 

jariadlction of Ct. Ch. aa ^ tranaferred to H.C, s. 18, p. ». 

new ralea of pleading autnUtnted lot those need In Conunon Iaw Ct&, 

HP. 18, p. 7l. 
rales of, la coUIslona at sea vbera both ships in fault to rive wfty to mle* of' 
Ct. (rf Admimlty, & 25, p. S2. 
COMMON LAW PROCEDURE ACT, 1863 
aectiomi£5udS7reten«dtaRP, 7, p. flO. 



tt length pp. 99-1001 
PROCEDPRf 



COMMON LAW PROCEDURE ACT; 1864. 

powers of ct. as to refereucea gitea, by, given to H.C. , 
wctions celerring to references at length, pp. 87-90, 
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COMMON PLEAS, COURT OF. 

to be united and consolidated with other Cts., the whole to constitute 
Supreme Ct., s. 3, p. 2. 

jurisdiction of, transferred to H.C., s. 16, p. 9. 

exclusive jurisdiction of, assigned to C.P. Div., s. 34, p. 30. 
COMMON PLEAS, COURT OF, AT LANCASTER-^aee Lancaster, Court of 

COMMON PLEAS, DIVISION. 

to be one of the ftve Divs. of H.C^ s. 31, p. 26. 

first judges of, to consist of (I.) CI. J., of C.P. (president); (11.% the other 

judges of C.P. ^if not appointed ordinary judges of C.A.), s. 31, p. 26. 
assignment of certain busmessto, viz., (I.), business pending in C.P., the 
Ct. of O.P. at Lancaster, and C^. of Pleas at Durham ; (II.), causes 
and matters in exclusive jurisdiction of C.P., s. 34, p. 31. 
judges of, to be fi,ve in number, s. 31. p. 27. 
deficiency in number to be supplied by appointment under H.M.'s Royal 

Sign Alanual, s. 31, p. 27. 
business belonging to, which, according to practice of Superior Cts. of C.L., 
would be disposed of by Ct. sitting in Banc, to be transacted by D.C.'s, 
s. 41, p. 35. 
divisional Cts. for business of, s. 41, p. 34. 
COMMON PLEAS, LORD CHIEF JUSTICE OF— see Lord Chief Justice of 

C.P. ; Puisne Justices. 
COMMONS— -see House of Commons. 
COMPENSATION. 

of officers attached to person of judges to be only such as they may be 
entitled independently of this Act, s. 85^ p. 57. 
COMPLAINT— see Statement of Complaint. 
CONCURRENT. 

administration of law and equity, s. 24, p. 16 — see also Rules. 
CONDITION. 

on which appeals from H.C. to C.A. granted to be regulated by R.C. and 
orders of Ct., s. 19, p. 12. 
CONFLICT. 

between Roles of Equity and Rules of C.L., with reference to the same 
matter. Rules of Equity, to prevail, s. 25, p. 23. 
CONSENT, TO TAKE EVIDENcTe BY.— See Affidavit. 

evidence by orders made bv consent not to be subject to appeal except by 

leave of Ct. or judge^ s. 49, p. 38. 
of pi. without next mend, and of next friend, of pi., to be obtained before 
adding as party, R.P. 9, p. 68. 
CONSOLIDATED FUND. 

to be charged with salaries, allowances, and pensions of judges, s. 15, p. 9. 
CONSOLIDATION. 

actions in any div. or dlvs. may be consolidated by order of Ct. or judge in 
manner herotofore in use in the superior Cts. of C.L., O. 46, r. 4, p. 2/3. 
CONSTITUTION. 

of Supreme Ct., s. 3, p. 2. 

of H.C, s. 6, p. 3. 

of C.A., s. 6, p. 3. 

of C.A. when hearing Ecclesiastical causes, s. 21, p. 13. 

of Cts. to be deemed good, notwithstanding vacancy in office of judge, s. 7» 

CONSTRUCTION. 

of terms used in Act, s. 100, p. ^ 
CONTEMPT OF SUPREME CT. 

persons failing to comply with order of H.C. or 0. A^ as to books and other 
chattels in his custody to be guilty of a, s. 92, p. 61. 
CONTINUATION. 

of pending business provided for, s. 22, p. 15. 
CONTRACT. 

relief to be given pi. or deft, dajmingi equitable estate, or right against 
& 24, p. IC 
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CONTRACT — contlnned. 

BctioD OD dtaple, or under wal, sEpTsnar Implied my luie ipedal eadone- 

ment, R.P. T, p. 6f(. 
all or so; peiBoaa Kverelly or jointly and NTorall]! llabla on one, nay ba 

joined u parties, R.P. 16, p 7U. 
cwiieB aa to rectlQcotioii, aettlng Aflldo, or csncoUatLofl of written, naslgnfld 

to C. Dly„ -"-■>" 

nude by mortn^or jointly witb Any othor porvwi, sod a OKceuuvn ito uia 

new rule as to snlts for passesaion of land by mortoigns, H. 2K p. £0. 
mles of Cts. of Equity as to stipulations u to Ume, Oc,, not of (he esoeDcs 
of the contract, s. 25, p. £3. 
CONTKIHUTION. 

claimed by deft, from third parties, ordor i>^ be made on notice to 
deCem^ne quaatlon, B.P. 12, p. SS. 
COPIES OF DOCUME^JTS— See also Docaments. 
may be obtained on notice, R. P. SB, p. 74. 

to be eddonce in United Kingdom i£ paiportiac to be «e^ed with seal of 
DR.ifil, p. a 
CO-PARTNERS. —See aleo Paitners. 

may sue or be eoed la Dame of flnit, ILP. 11, p. 69. 

Judge may direct names of co-partnera suing or being sned in name «f flrm 
to be furnished, R.P. 11, p. 69. 

» be in discretton of Ct. (anl^ect 

laof AMI, R.P. it; p. SO. 

aortgagee, or other pemi 

Xiumcy uub of pflfticular fund, to be 

orders made by H.C. or aay juUge aa I 

subject to any appeal except by leav 

incurred by use of any more prolix 

menta, than those prescribed by R. - 

unless Ct. otherwise directs RP. 3, p 



dtherto payable under Ruli 
so payable, R.P 47, p. 80. 
ts m diacretiea of Ct. not 1 



aaij be included in jndniient when signed on epedally endotfiod 
default -' » n » . w 

appears, but fails to satisfy Ct- 
married women may sue or defenc 



ifault of appearance, R.P. 7, P .. 
be included in ludgmeut on specially endoned writ, where 
■ ■ sa^yC* ■--■■--■---■■- "■■ - 






lecority lor costs as Ct. or judge may require^ 

Ct. in justing coats, to inquire at instance of any party (I.) into aar 
annecosHary prolixity in statements and order costs, occasioned by sacft 
proUdty, to be borne by party cliargeable, R.P. 18, p 71 ; (II.) into pro- 
priety of exhibiting interrogat^nies, and if taxing master, Ct. or judge are 
of opinion that such interrogatories have been exhibited (a) unreasonably, 
(b) Texatiously, (c) or if improper length the costs occasioned by tbe 
Biud intenogatories and answers to be borne by party in fault, R.P. SB, 

of every affidavit which shall urmecessarily set forth (a) matters of hearsay, 

(b) argmnentative matter, <c) copies of documents, (d) extrscls {rem 

documents to be paid by party Sling same, B P. 38, pp. 76-77. 
of proving documents where notice to admit has been disregarded, to be 

home by party neg'""" .-j__.. .j_^. „»->..-■-. 

Ct Tu^, however, ■ 

reasonable, R.P. 3 
of proving document 

whore amission togi^e uoui 

ol expense, R.P. 3fl, p. 77. 
of deft, on discontinuance of action or withdrawal of part of eompbdut 

to bo paid by pL, R.P. «l, p. 78. 
•(daft, in pL's discontinued action, or iritlidrawn compisint, to be taxed aa 

ineKiibed by B.C., R.P. iS, p. 79. 
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COSTS.— continnedL 

of deft, in action ordered to be discontinued, or of pat of complaint 
to be struck out to be provided for in order. R.P. 46, p. 79. 

of pL in defence or counter claim order^ to be withdrawn, or struck out to 
be provided for, in order, R.P. 46, p. 79. 

of judgment of nonsuit set aside on ground of mistake, surprise, or accident 
to be provided for by Ct. R.P. 46, p. 79. 

C. A. to nave power to make such order as to whole or any ^«ci of costs of 
appeal as may seem just, R.P. 62, p. 81. 

omission to give notice of intention to contend that decision of Gt, below 
should be varied or altered, to be ground for special order as to costs, 
R.P. 5.3, p. 82. 

such deposit or other security for costs, occasioned by appeal, to be mode or 
given as may be prescribed by R.G., or directed under special circum- 
stances, by C.A., R.P. 57, p. 82. 

of application for an attachment of debts and of any proceedings arising 
from or hicidental to same, to be in discretion of Ct. or judge, O. 40, r. 10, 
p. 270. 
COUNCIL — See Her Majesty in Council ; order in Council. 
COUNCIL OF JUDGES OF THE SUPREME COUNCIL. 

shaJl assemble once at least in every year, on such day or days as shall be 
fixed by Ld. Ch., with concurrence of, C. J., s. 75, p. 49. 

due notice of meeting to be given to all the judges, s. 75, p. 49. 

objects of meeting of, to be to consider (I.) the operation of the Judicature 
Act, 1873 ; (II.) the operation of H.C. in force ; (III.) the working of 
several offices and arrangements relative to duties of officers of Cts. ; 
(IV.) to inquire and examine into any defects existing in system of 
procedure, or(V.) administration of law in H.C, C.A., or in any other 
Ct. from MThich any appeal lies to H.C, or any judge thereof, or to CA., 
s. 75, p. 49. 

to report annually to one of H.M/s principal Secretaries of State, what, if 
any amendments or alterations they advise, should be made in Act or 
otherwise in administration of justice,^ and what other provisions (if any), 
which cannot be carried into effect without authority of Parliament, it 
would be expedient to make for the better administration of justice, s. 76^ 
p. 49. 

extraordinary meetings of, may at any time be convened by Ld. Ch., s. 75, 
p. 49. 

may report or recommend to H.M. (I.) reduction in number of Divs. of 
H.C. ; (II.) increase in number of Divs. of H.C ; (III.) reduction in 
number of judges attached to any Div. ; (IV.) increase of same ; (V.) 
abolition on vacancy of distinction of offices oi C.J. of England^ M.R., 
C.J. of C.P., and CB., which may be reduced, s. 3^ pp. 27-^. 
COUNTS R<;LAIM— See also Statement ; Statement of Defence. 

Sower to give relief to deft., in respect of, s. 24, p. 17. 
efts, statement of defence to contain statement of any, R.P. 18, p. 71. 
Pis. statemeot of reply to be a reply to such, R.P. 18, p. 71. 
statement of defence may include any counter claim whether it sound in 

damages or not, R.P. ifl), p. 72. 
to have same ^ect as statement of claim in cross action, R.P. 20, p. 72. 
judgment in case of, may be given as a balance in favour of deft, R.P. 

21, p. 72. 
where it cumot be conveniently disposed of in pending action, Ct. may 

disallow, R.P. 20, p. 72. 
in inferior CteL. inferior Cts. to have as ample power up to their jurisdiction 

as H.C., s. 89, p. 59. 
in inferior Cts. being beyond jurisdiction of such Ct., relief not to exceed 

jurisdiction, but cause may be transferred to H.C, s. 90, p. 60. 
may be withdrawn or struck out by leave of Ct. or judge, upon such terms 

as to costs and otherwise, as may seem fit, R.P. 46, p. 79. 
COUNTIES PALATINE— See Lancaster ; Court of Common Pleas at 

Lancaster ; County Palatine of ; Chancellor of Duchy and County P^tine 

of Lancaster ; Durham, Court of Pleas at ; Durham, County Palatine of. 
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COUNTY. 

Co be named U pin. aUtcnent ol complsjnt if pi. dsaire unse to be tried 
elsewhere than in Middlwwi, E.P. 28, p. 71. 
COUNTY COURTS 

appetiB fnnn nnt sasigned to C. DIt., e. 34, p. 29. 

appwtls from, whlcb bitberto m^ht have been brnnght ki My Ct or ladge 
tiSDHTeiTKl to H.C.. maybe heardand determined b/ D C.'ii of H.C., ^r 
purpose of hearini! appwls from. D.U's of H.C., to consUt of jiidgee- 

to arraogeoi 
38^17. 
detennioatfoii 

inferior Ct. stiall have heeD benid, s. 40, p. n. 

~ * 8, 89, p. 69. 

'Inferior eta., 8. SB, 

p sa. 
<iournrY courts act ibw. 

sectiona 5, 7, B, and 10, extended to aH actions, Gouamenced or pending in 
The eectiona'atleneth, pp. Sl-tS. 
COURTS — See Admirut^, High Court of ; Appeal, Cetirt of ; Appeal ; Court of, 
in Chancer; ; Asaize ; Bankruptcy, Court of Appeal in ; Baobraptcy, 
London Cooit of ; Cbancar;, High Court of ; Connion Lan Couita : 
Coumon Pleas, Court of ; DiTorce and Matrimonial Causes, Court of ; 
Iturham, Court of Pleaa at ; Exchequer Chamber, Court of ; F.ichsquer. 
Court of ; Equity, Court of ; Gaol DeUvery ; High Court of Justice ; 
Inferior Courts ; Judges ; LancaMar, Court of Appeal In Chancer; of 
Count; Palatine of ; lancaater. Court of Common Pleaa at ; Lord Warden 
ol the Stannariea, Court of; Orders by Court or Judge; Oyer and 
Terminer; Probate, Court of; Revenue, Court of; Rules of Court; 
Supreme Court of Judicature. 
COURT OF FIRST INSTANCE. 

C,A. to bare all powers and duties of the, HP. 52, p. 81. 
COURT OF PLBAS AT DURHAM— See Durham, Court of Pleas at. 
COURTS OF JUyriCB ACT, 18«W (32 and 33 Vict., c ai). 
referred to, e. 63, p. 43. 
the Act at Iength,'pp. 103-127. 
CREATION. 

in case of creation of any es(,1te or title, pendente lite, action may be 

has come or devolved, R.P, 17, p. 70, ' 
action not to abate b; marriage, death, or bankruptcy, tf not defective by. 
R.P. 17, p. 70. 
CREDITORS. 

of insolvent estates of deceased persons to receive dividends as in bank- 
ruptcy, s. 2S, p. 20. 
CRIMINAIr-See also Crown Cases Reserved. 

proceeding by Crown, included in term *' Cause,'* a. 100, p. 63. 
practice and procedure in criminal causes and nmtters in H.C. and C.A. 
(subject to R.C,), to be same as before, s. 71, p. 47, O. 5*1, p. 285,. 

eienused b; judges of H.C, s. 47, p. 37. 
CROSS ACTION— See also Counter-claim. 

CDunter.elaim to have the same effect as statement of claim in, R,R SO, 

p. 72. 
necessary if judge considers counter-claim cannot be conveniently ctisposed 
of in penifing adjon. R.P. 20, p. 72. 
CROSS AFPEAl^— See also Appeal ; Appeal, Court of ; Notice of Motion on 
Appeal ; Evidence in C.A. ; Judges of C.A. 
under any circumstances nnnccewir; for respondent to give notice of motion 
by way of cross appeal, R.P. 53, p. 81. 
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CROSS APPEALS.— continued. 

if respondent intends upon hearing of appeal to contend that the decision 
of Gt. below should be varied, he shall (within time prescribed by R.C. or 
apecial order), give notice of such intention to all parties affected, R.P. 
63, pp. 81-82. 

consequences of omission to give notice (I.) not to diminish powers of C. A ; 
(II.) ground for ac^ourmuent of appeal ; (III.) special order as to costs, 
R.P.53,p. 82. 
CROSS EXAMINATION. 

Ct. or judge may, on application of either party, order attendance of person 
nving evidence in interlocutray apfdications by affidavit for, R.P. 37, p. 7H, 
CROVW. 

any criminal proceeding by, to be included in term ** cause," s. 100, p. 63. 
CROWN CASES, RESERVED. 

interpretation of term, s. 100, p. 64. 

jurisdiction as to, to be exercised by judges of H.C., or any five, of whom 
one shall be one of the 0. J.'s or C.B., s. 47, p. 37. 

determination of judges as to, to be final and without appeal, s. 47, p. 37. 

no appeal as to crimmal causes from H.C., except for error of law apparent 
on record, s. 47, p. 37. 

practice and procedure in H.C. and C.A., to be same as before, subject to- 

any R.C. s. 71, p. 47, 0, 66, p. 285. 
CKOVl^ CASES RESERVED ACT, 1848 (11 and 12 Vict., c. 78). 

the statute at length, pp. 84-86. 
CUSTODY. 

jurisdiction as to custody of idiots and lunatics not transferred to H.C, s, 
16, p. 10. 

of infants, Rules of Equity to prevail relating to, s. 25, p. 23. 
CtrSTOM. 

legal estates, &c., existing by, tabe recognized (subject to provisions as to 
Equitable Estates, &c.) a. 24, p. 19. 

jurisdiction vested by, in judge of any Ct. transferred to H.C, to be includedE 
in jurisdiction transferred to H.C, s. 16, p. 10. 

duties imposed by, on existing judges (subject to change), still to be per- 
formed, s. 11, p. 6. 

judges appointed before passing of Act, not liable by, to serve on commis- 
sions of Assize, &c., not now to be liable, s. 11, p. 6. 

duties imposed by (not incident 'to administration of justiceX to be per- 
formed by every judge of H.C, s. 12, p. 7. 

procedure of Cts. under any, may be continued when not inconsistent witb 
Act, R.P. or R.C, s, 73, p. 48. 

DAMAGES. 

by collisions at sea, where both ships in fault, Rules of Ct. of Admiralty to* 
prevail over Rules of Cts. of Common Law, s. 25, p. 22. 

by trespass, mortgagor in possession without notice from mortgagee, to take 
possession may sue in his own name to recover, s. 25, p. 20. 

witnesses at assessments of, to be examined viva voce (subject to R.C), 
R.P. 36, p. 76, see also Evidence. 
DAYS.— See Time. 
DEATH. 

in case of death of person insolvent, assets to be administered as in 
bankruptcy, s. 25, p. 19. 

of parties, not to abate action if cause survive, R.P. 17, p. 70. 

in case of death of any party to an action, Ct. may order personal repre- 
sentative, trustee, or other successor, in interest, to be made a party, or 
be served with notice, R.P. 17, p. 70. 
DEBT. 

attachment of, O. 40, p. 268.— See Attachment of Debts. 

writ to recover, may have special endorsement, R.P. 7, p. 6^, see writ of 
summons. 

assignment of, rule of law as to, s. 25, p. 21, see C!hoses in Action. 
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DEBTS AND LIABILITIES. 

of persoDs dsing insolTsnt to be p^.l M in Banhuptcj, >. SS, p. I). 
DECEASED PERSONS. 

euiU for mdminisUatJon of eetatei of, uslipied to C. DiT., b. 34, p. S9. 
DBCi-ARATION. 

of luIsB of Inr apon cortaiu points, s. 25, p. 10, see Rul«a of Iav. 
DECBEE. 

in pending mit nay bo nude aa if Act bad not passed if cause be folly he^rd, 
■. Zi, p. 14. 

perfected, may be execated, enfonsd, amended, or discharged by H-C. and 
C.A., B. 2^ p. 14 

persona entitled to enlone, bj attachment, may q>p]y by motion in a 




T setting aside, or amceUation of, assigned 

» to vrlt specially endorsed, pL may eign final judgment, RP. 
., [J. u(, B«a AppeaisBM ; Judgment. 
DEFENCE— See also Defendant. 

of Bet-off or counter-dajm having been estabHsbed, Ct. may glre jadgment 

fur baluceinfavourof deft, K.P. 21, p. 72. 
on Bp«cl&lly eudotsed wHt, if deft appears and pi. files afQdarit Bg^nat 

defence, deft. miiaC aati«f y judge he haa good, R. P. 7, p. 67. 
matter of Equity on which injunqtion might have been obtained, to be relied 

deft, to dBUverprlnteJatateniBnt of, R.P, 18, p. 71. 
matemant of. mav be altered or amended, RP. 18, p. 71. 

of. Insufficient, judge may direot iseues to be prepared, 
71. 



In inferior Cta , to be aa ample 






.ceedUieiuiisdirtionof such Ct, but pm- 
H,C„ B. 90, p. 60, 


leave to aeleDd may be gianted 


onoertiunlerm8,RP7, p. W. 


vbete paitiee to utioo ve nuir 




DEFENDANT.— See tlaa Defence 


tion ; Parties. 




tement of Defence ; Statement of Reply ; 


Jndgment ; Married Women 


Infanta ; Pleadings ; Rules of Pleadhlgs. 



proceeding between pL and deft, included in term "Cause," a. 100, p. 03, 
tatarpretation of term, s. 100, p. S3. 
fla-^ming relief on any oqtiitable ground to be entitled to snch relief aa thfi 

Ct. of Ch. ought to have given, s, 24, p. 16. 
to be entitled to aU relief B«aJnat pL vhlch defc might hitherto have 

obtained by croes-actLon, s, ^ p. IT. 
vhen service of writ, accepted by solicitor of deft, and appearance la 

entered, service not required, R.P, 4, p, 66. 
in csee of non-appearance of deft, to specially endoreed writ, pi may sign 

final Judgment for debt intereat, and oosta, R.P. 7, p. 07. 
deft, must satisfy Ct. nr Judge he has good defence to specially endorsed 

vrit If pL make an affidavit of belief that there is no defence to action, 

R.P. 7, p. 67, 
to prevent order for account on writ epecUlly endorsed, deft, most 

(I,) enter appearance : (11.) by affidavit or otherwise, satisfy Ct, oi 

Jiidge that there is some pieUminary qnestious to be tried, R,P, 8, 

names of deftB, improperly joined may be Btrucli oat OD such terms as may 

seemjnBt,RP, a, p, tIS, 
Dimes ol defte, may be added, but wlien added, annuaons or notice to ba 

■erred on them as prescribed by RC, or by special older, R,P, 9, p. 63. 
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DEFENDANT.— continued. 

proceedings as against added defts., to be deemed to have begnn only from 

scl^ice of notice, R.P. 9, p. 68." 
one deft, may be authorized to defend for others having same interest, R.P. 

10, p. 68. 
when deft, claims contribution, indemnity or other relief against third parties, 

Gt. or Judge may, on notice being given to such third parties, malce such 

order as may be proper to determine questions, R.P. 1^ p. 69. 
two or more persons may be joined as defts. where pi. is in doubt as to 

parties, R.P. 13, p. 69. 
trustees, executors, and administrators may be defts. without persons 

benedcially interested being parties, R.P. 14, p. 69. 
infants may be defts. by their guardians appointed for that purpose, R.P. 15, 

p. 70. 
married women ma^r, bv leave of Ct. or Judge, be defts. without their 

husband or next friend on giving security for costs, R.P. 15, p. 70. 
all or any parties jointly or severally liable on one contract (including bills 

of exchange and promissory notes), may be joined as defts., R.P. 16, p. 70. 
pi. to file and deliver to deft, printed istatement of complaint (unless deft. 

states he does not require it), R.P., 18, p. 71, see Statement : Statement of 

Complaint, 
deft, to file and deliver to pi. printed statement of defence, R.P. 18, p. 71, see 

Statement ; Statement of Defence. 
pL to file and deUver to deft, printed statement of reply, R.P. 18, p. 71, see 

Statement ; Statement of Reply, 
deft, may set off counter-claim, and such counter-claim to have same effect 

as statement of claim in cross-action, R.P. 20, p. 72, see Counter-claim ; 

Statement of Defence, 
power to give judgment for deft, for balance under counter-claim, R.P. 21, 

p. 72, see Counter-claim : Statement of Defence, 
need not be interested as to all relief prayed for, or as to every cause of 

action included in an action, R.P. 23, p. 72. 
Ct. or Judge may make order to prevent deft, from being embarrassed or 

put to expense bv being requir^ to attend proceedings in action, in which 

he may have no interest, R.P. 23, p. 72. 
deft, may administer interrogatories to pi. and obtain discovery, R.P. 25, 

p. 73, see Interrogatories ; Costs. 
deft, may have issues of fact tried by judge and jury on giving proper notice, 

R.P. 31, p. 75, see Trial, 
deft, may apply to Ct. or Judge to have trial in some other way than that 

proposed by pi., and Ct. or Judge shall then decide mode, R.P. 31, p. 76, 

see Trial, 
defts. costs of action or part discontinued to be paid by pi., R.P. 45, p. 79. 
Ct. or Judge may authorize deft, to withdraw whole or part of defence or 

counter-ulaim, R.P. 45, p. 79. 
DEFICIENCY. 

in number of judges of Q.B., C.P., and Ex. Divs. may be supplied under 

H.M.'s Royal Su^ Manual, s. 31, p. 27. 
in number of the vice Chancellors, or of judges of Probate and Admiralty 

Div., may be supplied by appointment of new judge, s. 31, p. 27. 
DEGREE. 

of Sergeant-at-Law not necessary to be taken by person appointed judge of 

either Ct., s. 8, p. 5. 
note thereon, pp. 157-158. 
DELAY. 

matters in any statement which may lead to, may be struck ont, R.P. 18, 

p. 71, See Statement. 
DELIVERY— See Gaol DeUvery. 
DELIVERY— See also Statement; Statement of Complaint; Statement of 

Defence ; Statement of Reply, 
of pis. printed statement of complaint, R.P. 18, p. 71. 
of defts. printed statement of defence, set-off or counter-daim, R.P. 18L 

p. 71. 



^ 




- . - . ..1. B-P. l^ 

p. 71. 
DELlVEkV, WRIT O 



!Hiilenf< 



lellrery of any propertj' othar than land or money nay be b 
........ . . ^ in actions 01 detinue In 



CL, O. 44, p. ai. 

DEMAND-See Claim; LIqnidaled Demand. 
DEMURRER 

to uiy statement to be filed in maimer prescHbed by RC, R.P. 18, p. Tl. 
DEPOSIT, 

aa security for coBta to be made aa ptetctibed by RC, or required by C. A., 
R.P. 57, p. S2,BeeCo«ts. 
DETENTION. 

of DTopertt, for presenatlOD of, evidetHA nuf, on application, bfl ordered, 
RP. 45, p. 78 
DETERMINATION. 

of appeals from inferior Cts. by D.C. to be final, nnlew special leaiebe 

given, a 46, p. 37. 
of afnnalefromH.C. toC.A.tobeBabjecttoR.C. and ordeis of Ct., s. 19, 

of OTery appeal to CA. most be by vhole Cb. or I>.C, consisting of not lesB 

than three judges, s. G3, p. 39. 
of appeab, CA. to have all powers ol H.C, s, 19, p. 12. 
of jndges as to Crown cases Tsserred to be nnal, s. 47, p. 3^. 
of all matters between parties to be complete, and so ^ to aroid moltiplicitv 

ot legal proceedings, b. 24, p. IS. 
DEVOLUTION. 

of estate OT title, pendente lite m 

person to or upon whom snch est 

p. 70. 
action not to abate by marriage, death, or bankruptcy, if not defective by, 

R P. 17, p. 7(1.— See Pleading (7), Marriage, Death, or Banlmiptcy. 
DIFFERENT (iUESTIONS. 

arLdng Id same action, may be tried In diSereat ways, and one or more 

quastions before the others, II.P. 32, p. 76. 
DIRE(7riONS-*eo also Orders t^ Court or Judge. 

usual in Ct. Ch, In cases of account to be made in case of wiit specially 
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DISPUTED. 

claims to chose in action, person liable may (I.) call on claimant to inter- 
plead, or (II.) pay amount into H.C. under Trustee Relief Act, s. 2S, p. 21. 
DISQUALIFICATION. 

appertaining to existing judge to continue, if appointed Judge of H.C. or 
ordinary judge of C.A., s. 11, p. 6. 
DISSOLUTION. 

of partnership, matters referring to, assigned to C. DiT., s. 34l p. 29. 
DISTRIBUTION. 

of proceeds of property, subject to lien or charge, causes as to, assigned to 
C DiT., s. 34, p. 29. 
DISTRIBUTION OF BUSINESS. 

transferred to H.C, among the several Divs. and judges of H.C, to be 
provided by R.C or orders of transfer, s. 33, p. 28. 

every document by which any cause or matter may be commenced, to be 
marked with name of Div. or with name of judge to which same is 
assigned, s. 33, p. 29. 

«M9signment of certain business te particular Divs. of H.C, subject to R.C, 
s. 34, p. 29, see C Div. ; Q.B. Div. ; CP. Div. ; Ex. Div. ; P.D. and 
A. Div. 

option for any pi. (subject to R.C) to choose in what Div. he win sue 
(except P.D. and A. Div.) by marking document with name of Div., and 
giving notice to proper officer of Ct., s. 35, p. 31. 

interlocutory and other steps to be taken m Div. of H.C, to which cause 
assi^ed^ s. 35, p. 31. 

C/t. or judge may either transfer or retain causes assigned contrary to R.C, 
or provision of Act, s. 35, pp. 31-32. 

causes may be transferred from and to Divs. and judges as directed by R.C, 

. s. 36, p. 32. 

mil business arising out of cause assigned to C Div. or P.D. and A. Div. of 
H.C, to be disposed of in first instance by one judge only (subject to R.C.X 
8. 42, p. 35. 

I^endin^ matters in Ct. Ch., Ct of Probate^ and for Divorce, and H.C of 
Admiralty (subject to transfer), to be assigned to same juage, in whose 
Ct. cause may be depending, s. 42, p. 35. 

causes commenced in C. Div. of H.(3. to be assigned to one judge by mark- 
ing same with name of judge chosen (subject to transfer), by pL, s. 42, 
pp. 35-36. 

causes formerly in exclusive cognixanoe of H.C of Admiralty to be assigned 
(subject to R.C., power of transfer and provisions as to trials by com- 
missioners or in Middlesex^ to present judge of Admiralty Ct., s. 4S^ 
p. 36. 

causes assigned to P.D. and A. Div. may be heard at request of President 
of Div., with concurrence of President, of H.C, by any other judge of 
H.C, s. 44, p. 36. 

of H.C and C.A., and in D. Cts. or other Cts., or in Chambers, amongst 
several offices attached to supreme Ct., s. 77, p. 51. 

I<d. Ch., with concurrence of CJ. of England, may order questions pf law 
or fact to be transferred from and to any judge or trial, to be before any 
other judge of H.C, with power to deal with whole matter, R.P. 41, p. 77. 
DISTRICT REGISTRARS— See also District Registries. 

H.M. may, by order in Council, direct that there shall be, s. 60, p. 42. 

district of, to be defined in order in Council, a. 60, p. 42. 

H.M. may appoint as (I.) Registrar of County Cts. ; (II.) Registrar of local 
Cts. ; (III.) Prothouotary of local Ct. ; (IV.) District Prothonotary of 
local Cts. ; (V.) District Registrar of Probate Ct. ; (VI.) District Registrar 
of Admiralty Ct., s. 60, p. ^ 
JpBtoers and dvties. 

to have power to administer oaths and perform duties in respect of pro- 
ceedings in H.C. and CA. assigned to them by R.C. or any special order 
of Ct., s. 62, p. 43. 

way exercise all such authoritv and jurisdiction in respect of action as may 
be exercised by a judge at Chambers, O. 31, r. 5, p. 251. 



^ 




3J« 

DISTRICT 



BTOI Q.B., C.P., or Bi. Mrs. 1 



H.C. from exerclBlD^, O, 31, r 5, p- 

iq^cationa to Kgiatmr to b« Bade in flune muinn' Id irhlcb »[>plIaittobi» 

»t Chamben an bj R.C. directed to be made, O. 31, r. 6, p. 251.— Sea 

Chamben. 
table of teei to be takes by, to be Bied end illered by U. Cb. with BaocUm 

<rf Tream;. b. 63, p. 43. 
(Ha o(, to be lecelied imd coUected by Ebtmps, ». 03; p. 43. 
pnnidtHu of Courts ol Jnstioe Act, 1869, to apply to fees of, a. 03, p. 13; 
wclta d( HumuonB for cooiiaeucemaat of actions in H.C. to be liuaed bj, 

EDt^ect to R.C., B. 64, p. 44. 
fortlur nonedings (imJeni H.C or Jadge order tbe contrary), indading 

nmcHdingB tor arrest or deloBtlon of a abip doirn to and inclndine entry 

lor trial or doim to and iHclodbu Bigalnc Bnal JudgineDt or order for 

weouDt to be taken befare, B. 64, p. 44. 
to traiiBmit proceedings and documents to proper office of H.C. on rKeipt 

ot order from H.C, b. 66, p 44 
E.C. may order books or docmneBta to be prodnced or acconnia to be t»kea 

or enqnlrica to be made by, b. 66, p. 4fi. 
'tocuTjriDtaeffectorderor H.C. in matmer prescribed ai to prodoctton of, 

tiooka and docnments and taking of accounts add enquiries by, e. 66, 

io report In writbi; as to nich accoi 
report of u to accounta and inquii 

lulitrar may refer to a judge any nutter which ftppean to dlatilct tegistnr 
proper lot dediion ol a judga O. 31, r. 7, p. 251. 
lodge nu; eiUier diBpose of the matter, or refer the same back to tbe 
regiiCrsr with inch directioDBBB be may think at, O. 31, r. 7, p. £51. 
ercTT district registnr and other officer of > DM. shall be Bul^ect to tha 
ordeiB and direcUonB of tbe Ct. or Judge as folly as Buy other offices of 
theCt., O. 31, r. 10,p.S51. 
ApptaljTom rraillror. 
any penon BSected by any order or dedrioa of a diBblct ragiatrar may 
appeal to ajndjre, O. 31, r, " - "" 
appeal ehall be by sum 
plained of, or such j 
the regiatmr, O, 31, r. o, p. aii. 
appeal from district registrar ahsll be no stay of proceedings, O. 31, r. ft^ 
p26I. 
nniess so ordered by jndge or reclstrsr, O. 31, r. 9, p. 261. 
CT REGISTRIES-See also District Registran. 

orjudgemay order bookfl and docomentB to be produced, oraccountBto 
be taken in office of, alChongh cause commenced in London, s. 66, p. 46. 
In case ot reference to. District Registm to carry dlrectlonB into effect aa 

prescribed, s. 66, p. 46. 
accounts and igquines diT«cted to be made by, to be reported on in writing 
^y District Regtsbar, and report may be acted upon by H.C, s- 66, p. 4fi_ 

. {,,. ._ _..... ^ ^g y^ control of ~ " — ■- 

3. 31, r. 10, p. 261. 

to be defined in order in ConncQ directiiig that there shall be IMstrict 

Registrars, s. 60, p. 42. 
anch orders may be issued from time to time aiter p*«^"p of Act, 6th AngnaL 

1873, s. 60, p. 43. 
the district ot D.R. in coun^ ot Ijwcaster shall mean dlJblct tbareito 

assigned by any order of E.M. in Council, O. 31, r. 1, p. SSO. 
tbe district of tm other D.R. shall mean a drcle v{th a radtna at iimm 

milesHanoirffleBtramtheregistry, O. 31,r. 1, Pl 26" 
Whalpnetdira (ats («■— '- 
vrHaotnimmoHlO 

aMI,p.4a. 



•T«y proceeding In a b. K. Bhall be Bubject to tbe control of CL or iodzn 
astul^aBaIikeproceedhiginLondon,0. " -'"-«■ 
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DISTRICT REGISTRIES— continued. 

proceedings (unless It.C (tt Jad^^e order the contnuy), including proceedings 

for arrest or detention of a ship, down to and including entry for trial, or 

down to and including signing &ial order for an account, may be recorded 

in manner prescribed DyR.G., s. 64, p. 44. 

all other proceedings prescribed by R.G. to be taken, and if necessary, 

recorded iUj s. 64, p. 44. 
when an acUon proceeds in the D.R. all proceedings (except where other- 
wise vrovided by R.C. or the Gt. or judge otherwise ordersX shall be taken 
in D.R. down to and including the entry for trial of the action or issues 
therein, O. 31, r. 2, p. 260. 
if the pL is entitled to enter final judgment or to obtain an order for an 
account by reason of the default of a deft, then down to, and including 



Such judgment or order, (X 31, r. 2, p. 259. 
nt such judgment or order shall 



but such judgment or order shall be entered in the D.R. in the proper 
book in the same manner as a like judgment or order in an action 
proceeding in London would be entered in London, O. 31, r. 2, p. 250. 
the judgment and all such orders in an action as require to be entered shall 
be entered in London when action proceeds in D.R., O. 31, r 3, p. 250. 
an office copy of every judgment and order so entered shall be trans- 
mitted to the D.R., to he tiled with the proceedings in the action, 
O. 31, r. 3, p. 251. 
exceptions :— judgments and orders for account which may be sinied in 
D.R., and orders made by registrar under R.G., O. 31, r. 3, p. 260. 
aU writs of execution for enforcing any judgment or order in action which 
proceeds in D.R. , shall issue from registry, O. 31, r. 4, p. 261. 
unless Gt. or judge shall otherwise direct, O. 3i, r. 4, p. 251. 
as to authority of, apidications to, reference by, appeal irom, and control 
of district registrars, see District Registrars. 
itemoval qf proceedings to London as qf right.- 
any deft, may remove action from IX R. as of right : — 
(L) where writ is specially endorsed under R.P« 7, and the pL does within 
four days after appearance give notice of an application for an order 
against him under order 13, O. 31, r. 12, p. 252w 
deft, may remove at any time after expiration of such four days, and 
before delivering a defence, and before the expiration of time for so 
doing, O. 31, r 12, p. 252. 
(II.) where writ is specially endorsed under R.P. 7, and pL has made appli- 
cation under Order 13, and deft, has obtained leave to appear under 
Order 13, O. 31, r. 12, p. 252. 
deft, mav remove at any time after order, giving him leave to defend, 
and before delivering a defence, and before the expiration of the time 
for so doin^, O. 31, r. 12, p. 262. 
(III.) where writ is not specially endorsed, O. 31, r. 12, p. 252. 

deft, may remove at any time after appearance, and before delivering a 
defence, and before the expiration of the time for so doing, O. 31, r. 
12, p. 252. 
Smy deft, desirous to remove an action as of right may do so by serving upon 
the parties to the actlbn and delivering to the district registrar a notice, 
O. 31, r. 13, p. 252. 
notice to be si^ed bv himself or his solicitor to the effect that he 
desires the action to be removed to London, O. 31, r. 13, p. 252. 
- the action shall be removed to London according to notice, O. 31, r. 1^ 
p. 262. 
Ct. or judge may order that action proceed in D.R. notwithstanding 
notice (a) if Gt. or judge shall be satisfied that deft, giving such notice 
is merely a formal deft., or (b) has no substantial cause to interfere in 
conduct of action, O, 31, r. 13, p. 252. 
Appliecttions to remove in other cases. 
any party may apply (in manner prescribed by R.G.) to H.G., or to Judge, in 
Chambers, to move proceedings from, to proper office of H.C., s. 65, p. 44 
Ct or judge may, on ain>lication for removal to H.G., direct proceedings 
to 1m continued in, «. 65, p. 44. 




writs, documenta, eiempliflcotiona and coplei basrtog; ead of, to be eildence 
.... . , .^.. . ,_ .„ _.^_ .. •■-■--- '-ingdom.s. 61, p. 13. 



m from D.IL to London, 

Ul.| jno^e or r ' • 

thero ia auffli. ... 

dull Be«mjiu(, O. 31, r. 14, p. 'JKI. 
Bfftot t^ rflnifiiui. 
Vheil Ct. or iud^ gmnta application for nffnoTal from D.R. procoedingi 
trndorlffimudocumeiitfl filed to be trBnamitted to proper ofBoe of H.G.. 
».66,p,M. 
on TemoTsl from, Bction to puKoed in H.G., as if wtH of Bmmnoiu bad been 

ivued out of fffoper office in London, h. 05, p. 44- 
dlBtrlct re^itr^ilikll trannnit to propw office of H.C- alt ori^ftnal docmnentfl 
(U mj) flledinthsD.R. andacopvof allentrieaiabooksofD.RafUw 
proeeedlDgs In the action, O. 31, T. U^ p 253. 
BialiqfD.R. 
seals of, to be nnder direction of Ld. Cb., a 61. p. 43. 
aealB of, to be impteased on erer; writ and other dr— 
""Ifn, 

further proof,'ln all parts of United KIng5 

aapremeCt. to conaUtof two permsnent dirUoag, tIz. (I.) H.C and (11.) 

C.A^ a 4, p, a 
of H.C. to be flre, a. 31, p. 2S. 
of H.C. to be derfgnated (I.) Ch., (II.) Q.B,, (ni.) CP., (IV.) E»., 

SP.) P.D. and A, R 31, p 27. 
jes of, s. 31, pp. aeaf, eeo alw & Mt. ; 0,0. Dii. ; C.P. Dir. ; Ex. Div. ; 
' " - 1 A. IM». 

■ Br, by ort- , , ,. _, 

aslneaa belonging to, a. 44, p. 36, see ftlso D. Cta. 
□out to spedfj the oirislon to tthlch action ahonld ba aasicned, 
HP. ^ p Hfl. 

ol H.C. to L 

judge sitting in different division _ . _,.._. 

pi mar chooaa (anbject to I1.C.) in wklch dlrlaiou he m 
and A, DlT.l a. 36, p 31. 
MVISIONAL COURTS— gee High Ct. ; Appeal, Ct. of. 
of H.C, conatltutionandjudgoiof, a. io, d, 34, 
cBOAoa &ad matteia not proper to behead by ajngle jndnL to be bean 

s 40, p. 34. 
to eierciBe all or any part of ioHsdiction of H.C. wblla beai'iiu' inch a 

a. 40, p. 31 
any number of D. Cta. of H 
D. Cts. o( H.C. tobeconstt 

p. 34. 
except tbrongh presaore of bnaineHH or other canae, B. Cta; of H.C. to 

comprise three judges, s. 40, p. 34. 
eren jDdge capable of sitting in D. Cfs. of H.C., s. 40, p. 34. 
president of oTenD.C. of H-0. to be the senior judge preMOt acooidlng to 

order of procedence under Act, s. 40, p. 34. 
bnsinessof Q.B., C.F., sDdEi. DiT., which according to eiigtlng pncUco 
would be tnnsacted by Ct. sitting In banc, may be &inaaeted ^ D. Cta., 

J>. Ctj. of H.C. to tndode, m far as practicable, one or mora of Jndgem 

attached to Dif. to which cause assi^ed, a. 41, p. 34. 
dntjof erery judge not otherwise engaged to t^e part in sittEngs in D. CHa.* 
. a. 41, p. 3i 
jndM lA H.C. to male neceesaiy anangementa fn D. Cta, and In oato of 
dlfferenc«a *■ agreed apon by m^ority, with conconenae of C.J. (tf 
Knglud, a. 41, p. 36. 

be held for any part of the bniinesB of thsCDiT., ' 
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DIVISIONAL COURT&-contlnu«d. 

may be held for any part of business belonging to PD. and A. DIt., which 

judffes. with concurrence of President, deem proper, s. 44, p. 96. 
appeals from inferior Cts. to be determined by D. Cts. of H.C., s. 45^ p. 36. 
cases and points may, by direction of judge, be reserved for, or directed to^ 

be argued before, s. 46, p. 37. 
every motion for new trials to be heard by, s. 48, p. 38. 
no appeal to be previous to motion before, s. 48, p. 38. 
D.G. of C.A. may discharge or vary order made by single judge, a. 5S^ p. 39^ 
of O.A., constitution, andsittings of, s. 53, p. 39. 
any number of D.C. of C.A. may sit at one time, s. 53, p. 39. 
no judge of C.A. shall sit oa appeal from D.C. of H.C. of which he was a- 

member, s. 54, p. 39. 
Ld. Ch. to make airangpmflnts as to constituting and holding D.G. of C.A., 

s. 55, p. 39. 
may discharge or vary order made by judge aa to place of trial, B.P. 28, 

p. 74. 
arrangements for hearing appeals transferred from Judicial Committee of 

P/C., s. 65, pp. 39-40. 
DIVORCE AND MATRIMONIAL CAUSES, JUDGE OP THE COURT OP. 

—See Probate Court, Judge of. 
DIVORCE AND MATRIMONIAL CAUSES, THE COURT FOR. 

to be united and consolidated with other Cts., the: whole to,, constitute 

supreme Ct, s. 3, p. 2. 
jurisdiction of, transferred to, s. 16, p. 9. 
to form part of fifth division, s. 31, p. 27. 
assignment, P.D. and A. Div. of pending business, and matters of exclusive 

jurisdiction, s. 34, p. 31. 
business of, to be assigned to judj;e before whom commenced, s. 42, p. 35. 
nothing in R.C. to affect practice and procedure in proceedings of 

Divorce ajid Matrimonial Causes, O.. 66, p. 285. 
rules and orders of, to be rules of H.C, s. 70, p. 47. 
DOCUMENTS— See also Books. 

cost of affidavits, unnecessarily setting; forth copies of or extracts from, to be 

paid by party tiling, R.P. 38, pp. 76-77. 
purporting to be sealed with seal of D.R., to be evidence in all parts of 

United Kingdom, s. 61, p. 43. 
filed in D.R. to be transmitted to H.C. upon receipt of order, s. 65, p. 44. 
by which any cause may be commenced in H.C, to be marked with name of 

Div., or with name of judge, to which or to whom the same is assiirned, s. 

33, pp. 28-29. 
Admission qf Documents. 
either party in an action may call on the other side to admit a document, 

saving all just exceptions, R.P. 39, p. 77. 
notice to admit provided for, O. W, r. 1, p. 249.. 
thefomt. Schedule B., form l'<2, p. 303. 
in case of refusal to admit, after notice, cost of proving to be paid by^ party 

refusing unless Ct. certify refusal was reasonable, R.P. 39, p. 77. 
no costs of proving to be allowed unless notice to admit be given, unless 

taxing officer thinks omission to give notice is a saving of expense, R.P. 

39, p. 77. 
aa affidavit of solicitor in cause, or his clerk of the due signature of any 

admissions made in pursuance of any notice to admit documents, and 
annexed to the affidavit shall be sufficient evidence of such admission, O. 

29, r. 2, p. 249. 
JXecoverif ky Interrogatories. — See Interrogatories. 
Discovery a« to Documents. 
Ct. or judge may order the production by any party upon oath of such of %hQ 

documents in his possession or power relating to any matter in question in 

such suit, or proceeding as Ct. or judge diall think fit, R.P. 27, p. 74. 
order may be made at any time during pendency of action, R.P. 27, p. 74. 
€t. may deal with su^ documents when produced in such manner as shall 
appear just, R.P. 27, p. 74. 
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DOCUMENTS— continued, 

Applieationfor disemery qf order. 
any party may without filing any affidavit apply to a ju^;e in Chambetv for 
an order directing any other i)arty to the action to maKO discoyery in oath 
of the documento, which are or have been in hispossession or power 
relating to any matter in question in the action, O. 28, r. 9, p. 246. 
the affidavit to be made by party against whom order for discovery has been 
obtained, O. 28, r. 10, p. 246. 
affidavit to specify, which if any, of the documents mentioned in order 

he objects to produce, O. 28, r. 10, p. 246. 
form of affidavit provided for, O. 28. r. 10, p. 246. 
the form Schedule B, form 9, p. 302. 
Notice to produce. 
every party to an action^ or other proceeding^ shall be entitled at any tims 
before, or at the hearmg thereof, by notice m writing, to give notice to any 
other party in whose pleadings or affidavits reference is made to any doco- 
ment, to produce such document for the inspection of the party givinj^ 
such notice, or of his solicitor, and to permit him or than to take copies 
thereof, R.P. 26, p. 73. 
form of notice proved for, 0. 28, r. 11, p. 247. 
the form Schedule B., form 10« p. 247. 
the party to whom such Notice is given shall deliver to the party giving th» 
same a notice stating a time, within three days from the delivery thereof, 
at which the documents, or such of them, as he does not object to produce, 
may be inspected at the office of his solicitor, and stating which (if anyj 
of the documents he objects to produce, and on what ground, O. 28, r.. 12, 
p. 247. 
form of notice provided for, O. 28, r. 12, p. 247. 
the form Schedule B., form 11, p. 247. 

notice to be given within two days from receipt of notice of all the 
documents therein referred to have been set forth in an affidavit made 
on order to discover, or within four days, if any of the documents re- 
ferred to in such notice have not been set forth in sudi affidavit, 0. 28l 
r. 12, p. 247. 
any party not complying with notice to prodnce shall not afterwards be at 
liberty to put any such document in eviaence on his bdialf in such action 
or proceeding, R.P. 26^ p. 74. 
unless he shall satisfy Ct. (a) that such document relates only ta hia 
own title he being a deft, to the action, or (&) that he had some othor 
sufficient cause for not complying with such notice, R.P. 26^ 
p. 74. 
if party served with notice to produce omits to give notice of time for 
inspection, or objects to give inspection, the party may apply to a judge 
in Chambers for an order for inspection, O. 28, r. 13, p. 247. 
Order to inspect. 
every application for an order for inspection of documents shall be to & 

judge at Chambers, O. 28, r. 14, p. 247. 
such applicatipn shall be founded upon an affidavit, showmg (a) of wliaik 
documents inspection is sought, (Jb) that the party aj*plyingis entitled to 
inspect them and (c) that they are m the possession or power of the other 
party, O. 28, r. 14, p. 247. 
except in the case of documents (a) referred to in the pleadings or 
affidavits of the party against whom the application is made or (6} 
disclosed in his affidavit of documents, O. 28, r. 14, p. 247. 
Objection to discover or allow inflection. 
Ct. or judge may order any question or issue to be determined first, and may 
« reserve question as to discovery or inspection of party from whom discovery 
of any kind or inspection is sought objects to same or any part thereof, Ct. 
or judge may, if satisfied that (a) the right to discovery or inspectioa 
sought depends on the determination of any iaaue or question in the action, 
or (&) that for any other reason it is desirable that any issue or question in 
dispute in the action should be determined before deciding upon the sighi 
io the discovezy or inspection, 0. 28, r. 15, pp. 247-24& 
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DOCUMENTS— continued. 
Attaohment for disobedUfiee to ordsrt. 
service of orders on party's solicitor shall be snfflcient swice to found an KOh 
plication for an attachment for disobedience to the order, O. 28, r. I/, 
p. 248. 
party a^inst whom the application for on attachment is made may 
show in answer to the application that he has had no notice or 
knowledge of the order, O. z8, r. 17, p, 248.. 
a solicitor upon an order against any party for discovery or inspection 
is served who neglects without reasonable excuse to give-notice there- 
of to his client shall be liable to attachment, 0. 28, r. 18, p. .248. 
DOUBT. 

as to parties to be sued, pi. may (subject to R,C. or special order) join two- 

or more defts. to determine, which, if any, is liable, R.P. 13, p. 69. 
afl to status of officers attached to existing judge or Ct. to be determined, 
by R.C., s. 81, p. 55. 
DUCHY OF LANCASTER— flee Lancaster, Chancellor of Duchy. 
DURATION. 

of pension to judges to be forlife^ s. 14,. p. 8.. 
DURHAM, COURT OF PLEAS AT. 

pending matters in assigned to C.P. Div., s. 34, p. 30.. 
jurisdiction of transferred to H.C., s. 16, p. 10. 
DURHAM, COUNTY PALATINE OF. 

to cease to be County Palatine as to issue of commissions of assize, 8. 99, 
p. 62. 
DUTIES— see also Equitable Estates ; Legal Estates. 

of existing officers, to be similar to those now performed, s. 77, pp. 50-52^ 

of officers of Supreme Ct., s. 84, pp. 56r57, see officers. 

of officers of Ld. Ch. to, continue, s. 96, p. 61. 

which existing judges capable of or liable to, to be performed by judges 

(subject to change by Act), s. 11, p. 6. 
council of judges of Supreme Ct. annually to consider duties of officers, a. 

76; p. 49. 
not incident to administration of justice to which former judges were liable 
to be performed by every judge of H.C. (except those to be performed. by 

Ld. Ch., C.J. of England, M.R., C.J. of C.P. or C.B.\ s. 12, p. 7. 
incident to jurisdictions transferred to H.C. to be included in jurisdiction sa 
transferred, s. 16, p. 10. 

EASTER SITTINGS. 

shall commence on the Tuesday after Easter week, and terminate on thO' 
Fvlday before Whitsunday, O. 55, r. L p. 282. 
EASTER VACATION. 

shall conmience on Good Friday, and terminate on Easter Monday, O. 65, 
r. 1, p. 282. 
HASTER WEEK. 

offices to be closed on Monday and Tne^^day in, O. 65, x, 1, p. 282. 
ECCIiESIASTICAL CAUSES.— See General Rules. 

constitution of Ct. when hearing, s. 21, p. 13. 

G.R. may be made by order in council as to, s. 21, p. 13. 
EDUCATION. 

of infants, Rules of Equity to prevail in all questions.as to, s. 25^ p. 23. 
ELECTION. 

no judge capable of election to House of Commons, s. 9, p. 5. 
ELECTION PETITIONS. 

rota of judges for, under Parliamentary Elections Act, 1868, s. 38, p. 33. 

section of Parliamentary Elections Act, 1868, referring to rota of judges for. 
pp. 101-102. 
ELEGIT, WRIT OF. * 

to have same effect as like writ has heretofore had, O. 38, r. 1, p. 267. 

to be executed in same maimer in which writ has heretofore been executed 
O. 88» r. 1 p. 267. 
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EMBARRASS. 

matter in any statement tending to, fair trial, nay be strad: oat, RP. I^ 

p. 71. 
Ct may make order to prevent embanraasment ot deft, in action in which h» 
has no interest, R.P. 23, p. 72. 
ENDORSEMENT ON WRIT— See Writ of Sommons ; Appearance. 
ENFORCEMENT. 

of judi;ment or order on appeal, C.A. to have all powers of H,C. in, s. 19, 
p, 12. 
ENGLAND, BANK OF.— See Distringas. 

ENGLAND, LORD CHIEF JUSTICE OF— see Lord ChielJiistioe of England^ 
ENGLAND, CHURCH OF— see Church of England. 
ENTRY OF JUDGMENT. -See Judgment, Entry of. 
ENQUIRIES— see Inquiries. 

EQUITABLE ESTATES, TITLES, & RIGHTS, DUTIES, ft LIABILITIES, 
appearing incidentally to be recognised in same manner as Ct. Ch. wouldn 
have done, s. 24, p. 17. 
EQUITABLE WASTE. 

Estate for life wittiout impeachment of waste, not to confer on tenant for 
life legal right to commit equitable waste without express intentioiii 
appears, s. 25, p. 20. 
EQUITIES. 

priority of, not to be affected by rule as to assignment of choses in action, a.. 
25, p. 21. 
EQUITY. 

and law to be administered concurrently, s. 24, p. 16, see Roles. 

if beneficial interest deemed not to be extinguished in, merger not to take: 

place by operation of law only, s. 25, p. 20. 
jurisdiction, powers of inferior Cts. having to be as ample as H.C., s. 89,. 

p. 59. 
rules of, as to stipulations in contracts, not of the essence, to be followed,. 

s. 25, p. 22. 
rules of, to prevail in all questions relating to custody and maintenance or 

infants, s. 25, p. 23. 
matter of,, on wmch an ii^unction might have been obtained to be relief^ 

only by way of defence, s. 24, p. 18. 
to prevs^ in cases of conflict or variance betwem Rules of Equity ani£ 
Rules of Common Law, s. 25, p. 23. 
EQUITY. COURT' OF. 

jurisdiction of Ct. Ch. as a^ transferred to H.C., s. 16^ p. 9* 
ERROR. 

proceedings in,, abolition of, R.P. ^. p. 80. 

no error to lie from jud^ent of H.C. or C.A., or Ci. Ch. of County Palatine^ 
of lAncaster to House of Lords or to Judicial Committee, but pendin^;^ 
matters not to be affected, s. 20, p. 12. 
pending proceedings in, to be continued in.C.A., s. 22, p. 15. 
of law, apparent on record, the only cause for appeal in Crown cases ^ 
reserved, s. 47, p. 37. 
ESSENCE. 

rules of Cts. of Equity as to stipulations in contract not being of the, to be- 
followed, s. 25, p. 23. 
ESTATE. 

not to be merged by operation of law only, if beneficial interest in, wouldl 

not be deemed to be merged or extinguished in equity, s. 25, p. 20. 
of idiots and lunatics. Jurisdiction as to, not transferred to H.C., s. 17, 

p. 10. 
parties representinsTj may sue and be sued- without those beneficially 

interested being jomed, R.P. 14, p. 69. 
in case of assignment, creation, or devolution of any estate predente lite,, 
the action may be continued by, or against the persomto, or upon whonr 
such estate or title has come or devolved, R.P. 17, p. 70. 
Insolvent, of deceased persons to be administered as in baakmptcy, s. 26^ 
pp. 19-20. 
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ESTATE FOR LIFE. 

without impeachment of waste, not to confer upon tenant ani^ le^ right to 
commit equitable waste unless intention expressly appear, s. 2^ p. 20. 
ESTATES— See also Equitable Estates; Legal Estates; Particular Estate; 
Real Estates ; Infants Estates, 
suits as to administration of, of deceased persons assigned to C. Div., s. 34, p. 29. 
EVIDENCE— See also Evidence in C.A. ; Affidavit. 

mode of giving, by oral examination of witnesses in trial by jury not to be 
affected by Act, R.P. or any R.G., exoept as to power of €t. for special 
reasons to allow depositions or affidavits to be read,, s. 72, pi 47. 
parties may agree as to mode of giving, R.P. 36, p. 76. 
R.C. applicable to particular classes of cases contemplated, RP.. 36, p. 76. 
of witnesses at trial, or assessment of damages to be viva voce, and in open 

Ct., R.P. 36, p. 76. 
€t. may order any particular facts to be proved by affidavit, and affidavit read 

at hearins: or trial^ subject to any conditions, R.P. 36, p. 76. 
Gt. may order examination by interrogatories, or before a commissioner or 

examiner of witness absent for good reasons, R.P. 36, p. 76.. 
mo order authorising, by affidavit, if witness bend Jide required for cross- 
examination, R.P. 36, p. 76. 
€t. or judge may make ordier for examination upon oath befwe officer of Gt. 
or any other person, and at any place, and may order deposition so taken 
to be filed in Ct., R.P. 45, pp. 78-79. 
power of Ct. to try preliminary questions of law before going into, R.P. 24, 

pp. 72-73. 
documents cannot be put in, if notice to produce has been disregarded, 

RP. 26, p. 74. 
may be given by affidavit i:^on interlocutory application, R.P. 37, p; 76. 
on application of either party Ct. or judge may order attendance for cross- 
examination of person making affidavit on interlocutory application, 
R.P. 37, p. 76. 
improperlv admitted or rejected, not to be ground of new trial, unless 
substantial wrong occasioned, R.P. 48, p. 80. 
EVIDENCE IN COURT OF APPEAL-See also Evidence ; Affidavit.. 
C.A. may receive further, on questions of fact, R.P. 52, p. 81. 
further evidence in C.A. to be either by (I.) oral examination in Ct., (II.) 
affidavit, (III.) deposition before examiner, (IV.) deposition before comv 
missioner, R.P. 52, p. 81. 
further eviac$nce upon interlocutory applications in C.A. may be given with*- 

out special leave, R.P. 52, p. 81. 
further evidence in C.A. may be given as to matters occurring in interval 

since decision appealed a^inst, R.P. 52, p. 81. 
special grounds and special leave of C.A. necessary for further evidence,. 

except as above, R.P. 52, p. 81. 
evidence taken in Ct. below to be brought up to C.A. (when question of fact: 

involved »^ as prescribed by R.C., or Sneciid order, R.P. 54, p. 82. 
evidence of Ct. below may be referred to in C.A., where question as to 

ruling or direction arises, R.P. 55, p. 82. 
evidence taken in Ct. below bearing on question shall be brought before 
C.A., where any question of law is involved in an appeal, O. 52. r. 6,. p. 280. 
subject to any special order under R.P. 54, O. 52, r. 6, p. 286i 
any evidence taken by affidavit to be brought before C.A. by production 
of printed copies of such of affidavits as have been printed, and office 
copies of such of them as have not been printed, O. 52, r. 6, p. 280. 
any evidence given orally to be brought before C.A. by production of 
copy of judges notes, or such other mat^ials as Ct. may deem ex- 
pedient, O. 52, r. 6, p. 281. 
where evidence has not been printed in Ct. below, the Ct. below, or a judge 
thereof, or the C.A., or a judge thereof, may oraer the whole, or any part 
thereof, to be printed for the purpose of the appeal, O. 52, r. 7^ p. 281. 
any person printing evidence for the purpose of an appeal without such 
order shall bear the costs thereof unless the C.A., or a judge thereof, 
shall otherwise order, O. 52, r. 7, p. 281. 



^ 




34* 

ICXAHt!(ATI0K8-Mt I 

U. or Jwig* mur mak* ordar 
beTurg oniiwrOT CC,, or 401' i 

lima N> Mkm iD be Oled In CI., R.P. 4fiv pp. 78-m 
avklaDM by orikl, et wUaegan in Oiali In luiiea. not to b* 
.,._«, B,P, or E.C,, •. T2, p. «-. 
BXAMINKU. 

vxiunlniilJflii of wttoMMM mu be taken b« InlsmcstoTlM or otbenriw 
iwr»ra, K P. se, p, 76. 

EXCKI-I'JONH 

l>lll> of, olnlltlDii of, R.P. 49, p. SO. 

tv Mwoer to InterrogiiturlM to be taken aslf on iniufficiency, B.P. IE, p. 
n, we IntarroftBturleit ; Contf, 
EXCKl-TIDNM PItOM K C. 

nuthlnwlD K.C. ihall affect [vactlce or prDcedure In (aj crlmlnul proceedinci, 

(bl liruceedlnKa on tbe Ct. tide of the Q.B. Dir., <e< pToceedlngg an ttie 

Itufeaue elile of tbe Ex. Dlv., (di nioceedlnn tor DlTorce, or other 

iniilrimonlal c»u«», O. 6a, p. 286. 

RXimANdK-NeeBlllinl Eiclunge. 

UXCHfUJUKK Hee Lord Chief BoioB of the Eiohequsr; CbuueUor ot 

Kxchwiuer ; Itaroni of Court of Eicheqner. 
KXCHKUUKR, COURT OF. 

to be united and coonDlldBted with other Cti., the vhale to conatitata 

HimreiBe Ct , i. 3, p. -i. 
)urii>ilJutl<Ri of, tramfeired to H.C., e. 10, p. If. 
•Xiillinlve larlndlotlon dT, al Ct. of Reienue and ai Conunon I^ni Ct , 

an-lKiiedtu Ex. UlT., a 34, p 30. 
MmlltiU bualueu In, auIfiDed to Ex. Dii.. a 34, p. 30. 
I>inU Traaaurer not to exsrclee any fuDctloDB ae Judge of, a 97, p 6£. 
<1h. Kx. nuttoexerclieiuwfiinotiunaaaludgeof, a.Ufi,p.ai. 
EXCIIKUIIKK 4mAMI)Kit,7x)URT OF. 

biTlHllntlnn tnuufeirort to U.A., •,!»,?. II. 
EXOilKUllKIt DIVIHION. 

•HtnliUxliment of U.C. for builneMor, a. 41, p. 34. see D. Cta 

onler ii( nppolatmeot of aherilf a heretof«e uaed in Ex., to be oaed in, a: ML 

(wHi'lenay In number of Judaea In, worlded for, a. 31, p. 27. 
proililviit nnil Jud)|«B of, a. 31, p, fin. 



^ eluultabla or prlratewaea, referring to, aadgned to C]>1t.,b, S^ 

ol Juitipnente and orden on qipeal, C.A. to bare all powen of H.C. tn, 

*. in, p la. 
•xoepi BO tar aa ocderad, appaal ahail 

Ue>n laaf w«rdai'^Ha'i>(H«nt> 
bOtlilHi ta R.a ihall uka aw; 

•a^<rM nr (In rfltet to aej Jui 

aaj pwfoe orpmperlj ulif- 
Mtlilu In R n. ihill •IF'Vt 

tatnS. 0. ST, r. St, p. BBT. 
jr«iM«r tf an/krei'nf jMtfmmt to 4>ykr*itl 
kjndlkiaaitortbe munrj by ar p-jb* 

•ahmad br n7 of Ue MMM to iibl ,_-, . — ^- 

■aat W BOMj at •» OL Wbtaa iortuUatkB li baarfMnd W (^ 

Jw»«l«*AaiBl|blbanbNlwlMMdbtth*UM«lth>firtV«f «b« 

MHAM,aV,71,|bNI, 
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EXECUTION— oontlnued. 

* JadcrmeDt for payment of money into Ot. may be enforeed by writ of 
BeqaeBtration« or in cases in whioh attachmeat is anthoriaed by law by 
attachment, O. 37, r. 2, p. 262. 
a Judgment for recovery or for deliTery of posiecsion of land may be enforced 

by writ of possMsion, O. 37, r. 3, p. 263. 
a judgment for recovery of any property (other than land or money), may be 
enforced by (a) wiit for dHliyery of property, (&) writ of attachment, (c) 
writ of sequoairation, O. 37, r. 4, p. 263. 
a j augment requiring buy person (a) to do any other Act than payment of 
mouey, or (5) t<» abetain from doinaf anythlnpr. may be enforced by writ ef 
attachment or bv committal, O. 37. r. 6, p. 263. 
appMoation may be made to Ct. or judge for have to issne execnticn where 
a judgment is to the effect that any party is entitled to any relief, subject 
to or upon the fulfilment of any condition or contingeiicy, the party so 
entitled may upon ttie fnlfllmect of the conditicn or contingency, and 
demand made npon the party against whom he is entitled lo relief, O. 37, 
r, 7. p. 263. 
Ct. (r judge may order fa) that execution issne accordingly, or (b) may 
direct that any isene or question necessary for the determination or the 
rights of the parties be tried in any of the wajs in which questions 
arising in an action may be tried, It Ct. or jnd(2e be satisfied that the 
I right, to relief has arisen according to the terms of. the Judgment, 

O. 37, r 7, p. 263. 
exeontioQ may issue when judrment is against partners (a) against any 
propel ty of partners as snob, (b) against any person who ban admitted on 
the pleadings that he is or ban been adjudged to be a partner, (o) against 
any person who has been served as a pitrtner with the writ of snumousi 
and has failed to appear, O. 37. r. 8, p. 263. 
application may be made to Ct. or judge if party who has obtained 
judgment claims to be entitled tois«ne execution against any other 
person as being a member of the firm, O. 37. r. 8, p. 264. 
Ct. or judffe may give such leave if the liability be not disputed, O. 37, 
r. 8. p. 264. 
I Ct or judge may order that liability (if disputed) of sacb persnn be 

tried and determined in any manner in which any issue or quebftioa in 
an action may be tried aiid determined, O. b7, r. 8, p. 264. 
Jt8ue of writ of execution. 
^ jkO 't«'rit ahaii b>* it>Rued without the prodncticn to proper ofBeer of the jndg- 

''^ ment upon ^hich the writ is to ibsne, or an office copy thereof, show* 

'■^. iufi the f^ate of entry, O. :i7, r. 9, p. 264. 

^ ' the c fficer uhall be satlnfied that the proper time has elapsed to entitle 

creditor to ezf^cution, O. 37, r. 9, p. £61. 
^ writ shall be ieeuid without the party i9»'uing it, or his solicitor filing a 

prsBcipe for that purpose, O. 37, r. 10, p. 264. 
pTSB'jipe to contain (a) title of the action, (() reference to the record, (o) 
^* date of the judgment, (d) date of the oider, if any, directing the 

ez^'oution to be issued, (e) the nsmee of the partiee against whom, or 
^ ' (ee) of t>ie firms against whose goods the execution is to be issued. 

. O. 37. r. 10. p. 264. 

r pTSBjipe to be siened by the solicitor of the party Issuing it, or by the 

^ party ifisninflr it, if he do so in person, O. 37i r. 10, p. 264. 

'' Date and endorsements qf writ, 

'' every will shall bear date of the day on whioh it ia issued, O. 37, r. 12^ 

p* p. SJ65. 

every writ shall be endorsed with name and place of abode, or ofBoe of 
itf ' business of the solicitor actually suing out the same, O. 37| r. 11, p. 264. 

when soliciior actually suing ont the writ shall sue as agent, writ to be 
siso endorsed with name and place df abode of such other aottoitor. 
id' O. 37, r. 11, p. £64. 

^f in case no solicitor shall be employed to issue the writ, then it shall bo 

^ ^ endorsed with a memorandum expressing that the same baa been sned 

i(' oat by the pi. or deft, in penoo, aa the oaae nay be^ mentimdiig th« 
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EXBCCTIOir— tftatintd. 

dty, towB. or ptfUh, aid alio Ui« Bame of tko hamlot, itnei^ or mm*- 

bar of tboBooM of raoh pra, or daftTii reri d onoo. if aoy such tbore bo^ 

0.37.r.ll«pp.2S4-W6. 

tnrj writ of OMoatlon for ibo fonfwmj of moiifj ibft]! bo oidoned with • 

direotloB to tko thflriff or otbor offloer or ponon to whom tho writ ia 

dlrootcd (•) to Wrj tbo moDoj roally d«o and payablOi and aoaght te be 

reooTorod nndw tbo jodgmoot atating tbo amouot, and (d) alao to levy 

lalarcat tberaon, if aooffbt to bo roooTorod at tbo rate of 4 per oeat. 

per ftonvoi frooi tbo time wben tbo Jcdganaat waa ontond np, 0. 37. r. 14^ 

p. 20& 

wbero there la an agreement between tbo partlaa that more than X4 per 

oeot. interaat ab^l be aeeored by the ^dgment then the eadorMment 

may be aooordiagly to ioTy the amount of intetert ao agreed, O. 37» r. 

14, p. 863. 
£evy tf pcundag$, 

la everT oaae of exeention the party entitled to exeention may levy tho 
ponndage, feen, and ezpeneea of exeention 0Te> ana above the sona 
raeoTered, O. 37, r. 13, p. S6& 
Time tf itiut qf wrU9. 
erory person to whom any anm of money or any eoata aball be payable under 
a jodgment aball inMnediately after the time wben the Jodgmeat waa duly 
entered be entitled to one ont one or more writ or write <»f fl. fa., or one or 
more writ or write of elegit to eoforoe payment thereof, O. 37, r. X5, p. 265< 
if Jndgment ia for payment within a period therein meDtionetl, no eiioh 
writ Bh«ll be iaened nntil after the expiration of enoh period, 0. 37. r. 

15. p. 26& 

Ct. or jadge may (a) either at time of giTlDg^dgtoent, or Qf^ afterwarda 

glTO leave to isaoe exeention iMfore, or inny etay ezeoution nntil any 

time after the expiration of the period preeoribed, O. 37, r. 15, p. S6& 

■a between the original partiea to an aotlon, exeention may ieane at aoy time 

within aix yeara from the reooTery of the jodgmeat, O. 37, r. 18, p. 266.- 
where six yeara have elaiwed einea the Jodgment or any ohange baa talcen 
plaee by death or otherwlae in the partiea entitled, or liable to exeention, 
the party alleglog himaelf to be entitled may apply to CL or judge for 
leave to ia«ne exeention, O. 37, r. 19, p. Stf6i 
Ct. or ^adge may {a) order exeention to iarae if satisfied, that the party 
applying ie entitled, or (^) may order that aoy iasue w qneation 
neoeeaary to determine the righta of the partiea aball be tried in any of 
the waya in which any qneation in an action may be tried| O. 37i r. 19, 
p. 266. 
Ct or Jndge may in either eaae impoae anoh terma aa to coeta or other- 
• wlae «a aball aeem J oat, O. 37, r. 19, p. 266. 
Writ, how lonff in force ana renewal qf wnU 
writ if noezeonted to remain in foroe for one year only firom ita iflraa, 0. 37t 
. r. 16, p. 266. 
writ may be renewed by the party iaaaing it, 0. 37, r. 16, p. 266. 

renewal may be at any time before ita expiration, O. 37, r. 16, p. 269. 
renewal mnat be by leare of Ct. or j.ndge, O. 37, r. 16, p. 266. 
renewal to be for one year from date of renewal, and ao on from time to 
time daring the eontlnnanoe of the renewed writ, C 37, r. 16, p. 266. 
renewal to be (•) either by writ being marked with a aeal of tbn Ot. 
bearing the date of the day, month, and year^of anoh renewal, or (b) by 
party giving a written notiee of renewal to the aheriff aixned by the 
irty or hia attorney, and bearing the like aeal of the Ct, 0. 37, r. IG, p . 



renewed writ to have aame effect, and be entitled to priority according 
to the time of the original delivery thereof, O. 37, r. 16, p. 26& 
prodnction of writ of exeention or of notice renewing same purporting to be 
marked with aeal of Ct ahowing aame to have been renewed to be 
anfficient evidence of writ having been renewed, O. 37, r. 17, p. 266* 
Hew wden enforeed^ and by and againsi third parties, 
every order of the Ct or judge whether in an action or matter may be 
enforced in the aame manner aa a judgment to the aame effioot 0. 37. r. 89, 
p. 266. 
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EXECUTION-^ontlniMd. 

aDT person not beinR a ptrty In an aotion who obtains anj order, or in whose 
favonr any order is made shall be entitled to enforce obedience, to such 
order bj the same process as if he were a partj to the aotion, O. 37, r. 21, 
p. 266. 
KDj person not being a party in an action, against whom obedience to any 
jadgment or order may be enforced, shall be liable to the same process for 
enruroiog obedience to sncb Jadgment or order as if he were a party to the 
action, O. 37, r. 21, p. 266. 
Aholitionqf and svJbstitutionfornudila querela, 
no proce«idiug by audita aatmla shall hereafter be used, O. 37, r. 28^ p. 267. 
anj party against whom judgment has been given may apply to Ot. or a 
judge for a fetay of execution or other relief against such judgment npoa 
the rround of facts which haye arisen too late to be pleaded, 0. 37. r. 22, 
p. 267. 
Ct. or judge may give such relief and upon such terms as may be just, 
O. 37, r. 22, p. 266. 
EXECUTION. WRIT OP. 

the term '* writ of ezecntion" In R.O. to inclnde writs of fieri fsoiss, eapias. 
elegit, sequastration, and atttobment, and all subsequent writs that may 
lrau<e for giving effect thereto. 
SXfiCUnON AQAIMST GARNISHEE.— See Attachment of Debts. 
EXECUTORS. 

of judges to be entitled to salaries, allowances, and pensions, due to their 

testator, s. 14, p. 8. 
may sue and be sued without joining, persons beneficially entitled, R.P. 14, 
p. 69. 
EXECUTORSHIP ACCOUNTS. 

writ of summons to be endorsed with claim that pi. requires an account in 
ordinary cases of, R.P. 8, p. 67. 
EXERCISE. 

of jurisdiction, rules as to. s. 23, pp. 15-16. 
EXISTING. 

interpretation of term, s. 100, p. 64. 

union of Existing Cts. into one Supreme Ct.. s. 3, p. 2. 

saving of rights and obligations of existing judges, s. 11, p. 6. 

saving of eating procedure of Cts. when not inconsistent with Actor R.O., 

8. 73, p. 48. 
transfer of existing staff of officers to Supreme Ct., s. 77, pp. 50-62. 
EX-OFFICIO JUDGES OF COURT OF APPEAL. 

the number and titles of, and who they shall be, s. 6, pp. 3-4. 
to rank in Supreme Ct. in order of present precedence, s. 10, p. 6. 
EXPENSE. . 

Ct. may prevent deft, being put to, in action in which he has no interest, 
R.P. ^, p. 72. 
EXPERIMENTS. 

may be tried for inspection of property under order of Ct., R.P. 45, p. 78. 
EXPRESS TRUSTS. 

statute of limitations inapplicable to, s. 25, p. 20. 
EXTINGUISHED. 

where beneficial interest not, in equity, no merger to take place by operation 
of law only, s. 25, p. 20. 
EXTRAORDINARY. 

duties of judges of former Cts. provided for, s. 12, p. 7. 
FACT— See also Trial. 

trial of questions of, by jury to be before a single judge, unless otherwise 

ordered, R.P. 33, p. 75. 
different questions of, in sune action, may be tried in different modes, 

times, and places, R.P. 32^ p. 75. 
questions of law may be raised previous to trial of questions of, R.P. 24, 

p. 72. 
issues of, to be tried by judge and jury, if deft, gives proper notice of 
his desire, R.P. 31, p. 75, see Trial 




qaeatlana of, DUf ba ordered to ba tried bf Domrals^onen o( ustu, a. it, 

p. 26. 
oinaea not Inioltliig qnertiona at, may b]r cooaetit, be tried b; com- 

muBlonen of esBize, i>. 29, p. 25. 
Dotlce ma; be giren by either party that he admits, R.P. 39, p. 77. 
FAIE TBIAJ*-MB Trial. 
FEES 

Ld, Cb- wltbianctloD of Treaaory ma]' fix table of feeafot O.K., and raoda 

of coUectlng. h. 63. p. 43. 
proiialoa as to olBGera paid oat of, t. 80, p. 65. 
FIERI FACIAS, WEIT OF. 

to bare same toree and effect u the like writ tuu heretofore had, O, 38, r. 1. 

to be executed In the lame manner In which the like writ hu hentofore 
been execuled. O. 3H. r. 1, p. 3U7. 
FIERI FACIAS DE BONIS EUCLESIASTICIS.— See Writs in Aid. 
FILEL 

of proceedings, airangemente for tnuunninsion of, from D.R. to H.C., on 
remoral of proceedings of. from D.R., a. G5. p. 44. 
FILING— See Statement; Statement of Complaint; Statement of Defence; 
Statement of Reply. 
pLi printed itatement of complaint, R.P. 19, p. 71. 

deft.! printed itatement of defence, eet-oS «- eaaater.aUnl, R.F. IS, p. 71. 
printed stati " "' — '~ ""* '" ~ "' 



pLi printed itatement of replT, R.P. iS.p. 
demnrrer to uv Itatement, R.P. 18, p. 71. 
IMAL JUDOMBNT— See Judgment. 



mortgage! assigned to C IHt., i. 31. p SB. 



of pending proceedinn continued, to be ^ther according te procedme of 

old or new Ots., ai Cts. shall deteimine, ■. 2^ p, 16. 
of writ! and endonamente applicable to the aereral ordinary actiona to ba 

pieacribed by R.C. RP. 3, p. W, mm Writ of Suinmona. 
coets of mo» prolix, to be boine by perwm uaing, RP. 3, p. BE, lee 

Coeto. 



-.. „ .. .-, .M Statemeot; Statement of Complaint; Statement « 

Defence ; Statement of Reply, 
FORM OF WRIT. 

to be preacrlbed by R.C, RP. ^ p, S0, aee Writ of Summons, 
ceata {ncaiTed by nee of prolix, form of, to be borne bf party ni 
RP. 3, p. 66, aae Coate. 
FORT WILLIAM IN BE 



FREIGHT. 

of ablp, proceeding tor dstentlon of, may be taken In D.R, i. 6L p. 44. 
FRIEND— See Next Riend. 
FULLT BEARD. 

' ' ' ' In Whidi judgment not perfeota^ pM> 



ee, may be oidered, RP, 3E, p. 78, t—SMtn*. 
Jndga^ THtiriiig pMuioiia of, ■. 14, p. g. 
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OAOL DELIVRRY, COMMISSION OP. 

^0 Jttdge appointed before pasaing of Act, not Bable to act on, to be liable 
to act on, s. 11. p. 6. 

not to be affected except as expreasly directed, s. 93, p. 61. 

jurisdiction of Gts. created by, transferred to H.C., e. 16, p. 10. 
OARNISHEE.--See Attachment of Debts. 
GENERAL. 

power of C.A., R.P. 62, p. 81. 
GENERAL RULKS AS TO ECCLESIASTTCAL CAUSES. 

may be made as to assessors in Ecclesiastical causes, s. 21, p. 13. 

as to assessor in Ecclesiastical causes to be laid before Houses of Parliament, 

8. 21, p. 13. 

may be annulled by order in Council on address frem Parliament, a 21, p. 13. 
GOOD FRIDAY. 

not to be counted in computation of limited time, O. 61, r. 2, p. 279. 

offices not to be opened on, O. 65, r. 4, p. 283« 
GRANTS. 

of Letters Patent, jurisdiction as to, not transferred to H.C., s. 17, p. 10. 
GREAT SEAL— See also Lord Keeper of Great Seal. 

jurisdiction as to issue of commissions and other writings under great seal 
not transferred to H.C., s. 17, p. 10. 

in commission, proviaions as to, s. 98, p. 64. 
GUARANTY. 

action on, for payment of money, writ may be specially endorsed, R.P. 7, p. 66. 
GUARDIANS AD LITEM. 

of infants may defend action, R.P. 15, p. 70. 

BEARED CAUSES. 

in which judgment not perfected, proylded for, s. 22, p. 14. 
HEARING— See also Trial. 

of appeals from H.C. to C.A. to be subject to R.C. and orders of Ct., b. 19, 

of appeals, C.A. to hare all powers of H.C, s. 19, p. 12. 
HER MAJESTY--^e also Appeal, Court of ; High Court of Justice ; Judicial 

Committee. 
Jurisdiction exercised by Ld. Ch. as visitor on behi^ of H.M., not transferred 

to H.C., s. 17. p. IL 
jurisdiction vested in H.M. in Council on appeal from H.C. of Admiralty, 

or from orders in lunacy^ traasf erred to C.A. , s. 18, p. 11. 
Piwer cf HM, fry LtU»n Patent. 
to fill up vacancies in oflSce of judge of H.C, s. 6, p. 3. 
to appoint three ordinary judges of C.A., s. 6, p. 4. 
to appoint to vacancies in orcunary judgeships of C A., s. 6. p. 6. 
to grant pensions to judges of H.C or ordinary judges of C A., a. 6, p. 5. 
Power tfH.M.b^ Boyal Sign Manual, 

to appoint additional judges of C A., s. 6, p. 4 
Power qf H.M. by order in Council. 
to confer on Inferior Cts. the same jurisdiction in Equity and Admiralty aa 

County Cts. shall have, s. 88, p. o9. 
to transfer jurisdiction of Judicial Committee to C.A. , a. 21, P- 12. 
to make general rules aa to Ecclesiastical Causes in C.A., with advioe oi 

judges, s. 21, p. 13. , ^ * .av^- 

to annul general rules as to Ecclesiastical aaseaaora, on addreaa from either 

House of Parliament, s. 21, p. 14. .^^ * -a n «« i«« 

from time to thne, to order reduction or increase in Diva, of m.Ia, or m 

number of judges, and such order may provide for aboUtlon or ^«J{Jon 

on vacancy of cJ. of Enghmd, M.R., C. J. or C.P., and C.B., and of their 

salaries, pensions, and patronage, s. 32, p. 27. _ ., m «» 19 iq 

to transfer lo C A., appeals and petitions to H.M. in Cotincil, »• P» p.^^ 
notUng in Act to prdudice any right existing at commencement of^ to 

Eosecute any pen&ig writ of enor or appeal, to bring •"«» w »fp«m w 
M. inCoundl,8r20,p. 12. 





■ ncommendstioi 



BIOH COURT OF ADMtRAI.TY— See Admlraltj, High Court of. 
HIGH COURT OF CHANCERY IN ENGLAND— See OimceiT, High Court ol. 
BIOH COURT OF JUSTICE— See also Judges of H.C ; DivMimifcts. 
ooe of the two dlrUiuiu of supreme Ct., 9. 4, p. 3. 
to have original jiuledlcUon uid apHllMe jurisdiction fnira inferior Cls., 

e 4, p. 2 
constitntioD ot s. 6, p. 2. 
HretjiidgestoboajLd, Ch,, (n.>O.J. 
... ...... .]„^Yio 

etEces and bsions ot Cts. of i^B., C.P., 
of E.G. ot Admiialty (except each u 
may be appointed ordinary judces of C.A.\ s. 6, p. 2. 
Dew judges may be appointed by letters patent^ s. 5^ p- 3. 



C.J. of England to be pieaident In aheence of Ld. Ch, s. 5, p. a 

H.C. to be deemed duly constituted during vacancy in oMcfi at judge, B. 7, 

barrister of ten years stsjiiUng allgihle as judge of H.C, e. 8, p. 5. 

Judges to hold office for life, subject to power of removal by H.M. on 

address from both Houses of Pariiament, a 9, p. 6. 
oatha ol oBce to be taken by judges of H.C., s. S, p. 6. 
duties not incident to admiustration of justice to be exercised by everv 

judge, a la p. 7. 
to be a superior Ct. of record, s. 16, p. 9. 
Jurisdiction of vsHous Cts. transferred to H.C, s. 16, p. 9, and to be 

exercised only by H.C, s. 22, p 14. 
jurisdiction not tisneferred to, s. IT, p 10, 
appeals from H.C 1« be to C^, s. 19, p. 12 
Jurisdiction of H.C iClTen to CA., as to appeals, s. IB, p. 12 
no appeal from H.C. to House of Lonb or Jndiclal Conunittee, a. 20, 

pending proceedings (except those in error, on appeal or before C.A. iu ' 

in Ch.), to be conthined in, s. S2, p. IG. 
may execut^ enCone, amend, or discharge parfected judgioenta, s. S2, p. 14. 
jurisdiction ti^afeired liy Act to, exercues (so far as regardH practice and 

procedniet in manner provided by Act, R.C. and oidera of Ct., e. -23, p. 15. 
in absepco of special provi^on in Act, R.C or orders of Ct., practice and 

procedure, to lie as nearly In same manner, as same might have been 

eieroisod by rospecttve Cti, from which jurisdiction tianrferreit, s. S3, 

pp. 16-lft 
law and equity to be concurrently administered in H.C., s. 24, p. 16, see 

to coDiist ot five Divs., s. 31, p. 2G, see IMrisions ; C. DIv. ; dB. TUv. ; CP. 

Div, ; Ex. DIt. ; P.D. and A. Div. 
H.C may sit at any time or place (suliiect to R.C), a. 26, p. sa 
Jorladlction of Judges of H. C. on circuit, a 29, ™. 24.25, sea Aa^Hi ; Orcuit. 

one judge sitting in London or Middlesex for trial by ju^ to constltnte Ct. 

ot H.C, B. 30, p. 25. 
provision for mating up any deficiency In number of judges at commencs- 

ment ot Act, s. SH p. 27. 

Kiwer to transfer a judge from one Mv. to another, s. 31, p. 27. 
dge appHintffll to Hll vacancy become member of, save Dii. to which his 
predecessor belonged, s. 31. p. 27. 
payment of dleputed chose in actions hito H.C, under Trustee Relief Acta, 

a 2G, p. S3, aee Chose in Action, 
power to alter Div., by oidei In Council, & 3Si p. SS, >ee IHtIiIoiis. 
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XIOH COURT OF JUSTlCE-^sontinaed. 

distiibation of buaiiieaB to provided by, RC. S3, p. 29, ade Dlstiibatlon of 

Bnainess. 
aasignment of certafn business to particular Divs. of H.G. (subject to RCX 

B. 34, pp. 29^1, see G. Div. ; Q.B. Div. ; C.P. Div. ; Ex. DiT. ; P.D. and 

A. DiT. 
powers of a single ju^ffe (subject to B.0.\ s. 39, p. 33. 
i>iyisional Cts. of H.G., s. 40, p. 34, see IMvisional Gourts. 
Divisional Gts. of H.G. for bosimess of Q.B. Dir. ; G.P. Dl?. and Ex. Diy., 

s. 41, p. 34. 
business assigned to a single jndge in G. Div. and P.D. and A. Diy., a. 4Z, 

p. 35. 
D.G. for buslBMs of G. Div., s. 43, p. 36, see DiviMeaai Gonrts. 
D.G. for business of P.D. and A. Diy., s. 44» p. 36. 
President of H.G. to concur as to what causes are proper for D.G., a. O, 

p. 36. 
no order made by H.G.. by consenIL or as to costs, to be subject to appeal 

except by leave of Gt. . s. 49, p. 38. 
power to refer to an omcial or special referee, a. 66, p. 41, see Referee ; 

Referee Official ; Referee Special, 
power to call in the aid of assessorSjS. 5^ p. 41. see Assessors, 
provisions of Gounty Gourts Act, 1867, ss. o, 7, 8, and 10, s. 07, p. 46 

to be applicable to actions in H.G., s. 67, p. 45. 
Acts of Parliament relating to former Gts. to be applicable to H.G., a. 76^ 

p. 49. 
duties of officers attached to jndges of H.G., s. 77, p. 62. 
H.G. may direct how papers and documents, and other chattels in 

possession of Gts., and their officers, shall be dealt with, s. 92, p. 60. 
powers of H.G. extended to inferior Gts., but within its jurisdiction, a. 89, 

p. 59. 
H.G. m^ order transfer from inferior Gts. of cauae beyond Jurisdiction of 

suchGts.,s. 90, p. 60. 
practice and proceaure in criminal cases in H.C. to Mmain as before, snliiject 

toR.G., s. 71, p. 47. 
costs of proceedings in, to be in discretion of Ot, ItP. 47, p. 80, see Coat. 
HILARY SITTINOS AND VAGATIONS.— See Sittings and Yacationa. 
HOUSE OF GOMMONS. 

judges not capable of being elected to or «C dtting in, a. 9, p. 6. 
HOUSE OF LORDS. 

no appeal to be brought from Judgmenta obtained prior to commencement of 

Act, s. 20, D. 12. 
additional judges of G. A. when in attendance in, not bound to ait in G.A.« 

houses' of PARLIAMENT-8ee Parliament. 
HUSBAND. 

married women may sua or defend without huaband, oi\ giving aecurity for 

costs, R.P. 15, p. 70. 
Ct. may order husband to be made a party, or be served with notice in caaa 
of marriage of either of the parties to an action, RP. 17, p. 70. 

IDIOTS— See alao Lunatica. 

jurisdiction as to persons and estates of, not transferred to H.G., a. 17, p. 10. 
IMPEAGHMENT OF WASTE~See Waste. 
INGIDBNT. 

duties not incident to administration of Justice to be exercised by every 

judge, s. 12, p. 7. 
powers, duties, and authorities incident to jurisdiction^ transferred to H.G., 

to be included in jurisdiction so transferred, s. 16, p. 10. 
forpniposes incident to appeal, G.A. to have all powers of H.G., s. 19, p. 12. 

where claimed from third parties by deft., ordor may be made to delennina 
question, RP. 12, p. 69. 

W 




ho hn« been C.J. of I 
3r MulnA or Bombay^ i 

INIMRSEMEKT ON WRIT— Sea W ' 
INFANTS. 

In qoestdoiu nlitdiig to cutody a i 



may me by next rriend and def e^ 
SFERIOR COURTS, 

appellate joilBdlctl on of Interio 
appeals from, io be detennlned 
leaTe of 1>.C. Co ameal to C.A. 
JnriBdiction In Bqnlty and Ado 

Conrt, a. 8)L p. 69. 
haTln^joriddictlon in Eqnlty, r 
all powen of H.C. witoln tn 



to etn no reUet to 
H.G., a. 90, p. a 



INFIRM ITT. 



.A. to peiiBlan, a. 14, p. 8 



INFORM ATI I. 

In Chancery aboUnhed, RP. 

DfJ UNCTIONS. —See Interlocul 

ma; be granted by Interld 

may be ffreated In all caaei 
conTenient, e. 26, p. 22. 

may be nantad eltW (I.) i 
■.26,p22. 

■taked foi before, after, o 
wmte or trespHO, may b 
■ion, or does or does D 
equitable, >. £6, p. '& 

no proceeding in H.C. or < 



INQTTIRIE8. 

may be refermd to IMstrlr 
report of Diitrlft RsglMl 
may be direcf-"- ■- 

in8ulV^«t be 

DtSPECnON.— 

ol dwumenb . 
DocnmenL 

tinder references, R 
of property, R.P. IL, ,. 
INSTRUMENT. 

relief to be giieo, pL 
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INTBRBST. 

to d&te of judgment may be indaded in jndgment on apedally endorsed 

writ, R.P. 7, p. 07. 
deft, need not have interest in action, but Ct. may preyent his onbarrassment 

or expense, R.P. 23, p. 72. 
where beneficial interest does not merge in equity, no meiger to take place 
by operation of law only, s. 25^ p. 20. 
INTERIM ORDERS. 

as to subject matter of lltk;ation and as to payment of amount in dispute 

into Court, R.P. 43, p. 78. 
for sale of perishable and other goods, R.P. 44, p. 78. 
as to preservation or examination of property and, examination of wit- 
nesses, R.P. 45, p. 78. 
INTERLOCUTORY APPLICATIONS-See Interlocutory Order; Interim 
Order, 
any pui;y may^ at any sta^e, apply to Ot. or judge for such order as he may, 

upon admissions of fact m pleaoings, be entitled to, R.P. 40, p. 77. 
evidence may be by affidavit, R.P. 37, p. 76. 
Ct may, on application of either party» order attendance of deponent for 

cross-examination, R.P. 37. p. 76. 
C. A. may receive further evidence on matters occurring subsequent to pre- 
vious decision on, R.P. SO, p. 81. 
power to transfer, R.P. 41, p. 77. 
INTERLOCUTORY APPLICATION, UNDER R.P. 40. 

application may be made to Ct. or judge for such order as any party to an 
action may upon any admissions of fact in the pleadings be eutitted to, 
R.P. 40, p. 77. 
application may be made at any stage of action without waiting for the 
determination of any other question between theparties, R.P. 40, p. 77. 
R.C. as to judgments not to apply, O. 35, r. 11, p. 261. 
any such application may be made by motion so soon as the right of tha 
party applying to the relief claimed has appeared from, the pleadings, 
O. 35, r. 11, p. 261. 
Ct. or judge may on any such application eive such relief subject to such 

terms if any as such Ct. or judge may thmk fit, O. 35, r. 11, p. 261. 

INTERLOCUTORY ORDER-See Interlocutory AppUcation; Interim Order; 
Interlocutory Order infra, 
receiver appointed by, s. 2^ p. 23. 
mandamus granted by, s. 25, p. 23. 
injunction granted by, s. 25, p. S3, see IiOunction. 

order as. to mandamus, imunctionor receiver, may be (I.) unconditionally, 
or (II.) on terms and conditions, s. 25. p. ^; may be granted whenever 
it appears just or convenient, s. 25, P. 23. 
for account and inquiries, R.P. 42, p. 77. 
no appeal in C.A. from, after 21 days, without special leave of O.A., R.P. 67, 

INTERiX)CUTORjr ORDERS AS TO MANDAMUS, INJUNCTIONS, OR 
INTERIM, PRESERVATION OP PROPERTY. 
Ct. by interlocutory order may grant a mandamus or ii^unction or may 
appoint a receiver, s. 25, p. 22. 
m all cases in which it shall appear to the Ct. to be just or convenient 

that such order should be made, s. 25, p. 22. 
any such order may be made either conditionally or upon such terms 

and conditions as the Ct. shall think just, s. 25, p. 22. 
if iigunction is asked either before or at or after the hearing of any 
cause or matter to prevent any threatened waste or trespass, such 
injunction may be granted if the Ct. shaJl think fit, (a) whether the 
person against whom such injunction is sought, is or is not in 
possession under any claim of title or otherwise, or (&) if out of 
possession does or does not daim a right to do the act sought to be 
restrained under any colour of title, and (c) whether the estates 
elaimed by both or by either of the parties are legal or equitable^ 
s. 26^ p. 22. 




i^6 INDEX. 

nfTBRLOCDTORV ORDERS AS TO MANDAMUS, At-toBtlmiwL 

^tplicadon lot onto maiy be nude to the Ct. ot Judse b; auj f*T- 

If Kpplicstign b« oiiide br the pL U nuy be nude either ex parte or villi 

Ct, or Judge may Di&ke oa interkiclttory order for the prenemitLoit or f]lt«rfiB 
cnJ*odf of the Bubject-inattar o( the litiestion, or may order thst tha 
AiooEmt ia dieputo bv brought into Ct- or otherwise secured, when by sot 
cuntract > priMA fada cue of liability ii estaldighed, and there is all^ted 
u a nutter of defence a right to be reliered wholly or partiall; from such 
liabilltv, R.P. 43, p, 78, 
wUcadoa for order may be made by pL at any time after fab rl^t 
thereto liipeate from tlie pleadings, or if ther« be no pleodini^ ia 
made lo spbear by affidavit or otbenue to tbe mUriattlon of Uis Ct 
or a Judge, O.W.I, a, p. 27*. 
Ct. or fudge may order lale of any goods, wares, or merchandise which may 
peiislubia natuT^ or likely to Injure from keeping, or which froa 



B,o.w,i. a,p. 

py order sale of 
.Hiisluble natnra, or likely to injure from keeping, 
any otfaer MM Bud Buffident reason It may be detdiable 
aact. R.P. 4^ p. 78 
order mn be msda o* application cf any party to an; 
p 78, 0. *7, r.l, p. Z7a 



action, B.P. 14, 
, r.l, p. 373. 
be ordered to be In any person or pereons named in nidi order, 
ana in lacb maimar, and on nich terms as to Ct oi iodge shall seen 
d«eliabl& RP. M, ► 78. 
if ap^lcaaDB be by^ it mag ba >iade after dne notice to the deft at 

any time after the issue of the writ of munraoos, O. 47, i- 1, p. E74. 
if application be by any Dtber ptnon than pL it may be made on noUc* 
to tlie pL, and at any time after appearance bs the party maUnc tha 
appLcaUon, 0. 17, - ' - "" 



any order (or the detention, presemtion, • 

'- being the Bab^ of an action, R-P. 4EL p. 7S 

application of any part; to an actdon, K.P. 4 



,_. ._ „_ any order (or ._. , , 

inspection of any property being the Bab^ect of an action, R.P. 

order may be made or "— »^ ,...._.. . ... 

p. 78 : O. 47, r. 1, p. 

It applioMIon be by pL 

any time after the lagae ef the wilt of sanuDonB, O. 47, 



application, O, 47, r. 1, p. 274. 
Older may be made hikhi such tenns a* may saem Jnat, R.P. 45. p. 781 
for the pprpoaes of the detention, preservation, or uupection of prc». 
perty, Ct. may (1.) authorise any person or penona to enter npon« or 
Into ain land or boilding in the posscadon u uiy party to action, (!!.)( 
authorise any ssmplee to Iw taken, or any obseivauon to be made, or 
experinunt to be tried, whldi may aeem necessary or eipedieitt fckr. 
thepurpoae of ebbining full Imormation or flvidence, ILP. 45, 

t. or JDdge may make order for the examination npon oath before any 
officer of the Ct. or any other person or persona, and st any place of uiy 
witness or person, R.P. 4fi, p. 78. 
order may be made where it sli^ appear noceeauy for the puposea of 

justice, lt,P. 46, p. 78. 
Ct. may order any deposition BO taken to ba fited in the Ct, B.P. 4S. 

p. 7S,' 
Ct may empower any party to any action or other proceedSng to gir^ 
such deposition in evidence ther^ on snciL terms. If any, aa Ct. oc^ 

J. . T, « 's p. 7». 



judge may direct RP. 11 p. '. 
»p1iiat!on for order may be m 
6, 47, r. 1, p, 273. 



if api^^tion lie by pi It may be made after dne notice to the deft, st 
any time after tbe issue of the writ of summons, O. 47, r. 1, p. 274. 

It application ba by any other person than pL it may be niade on 
notlco to the pL, and at any tbne after appearance by the party 
nuking the appuc^on, O. 47, r, 1, p, 271. 
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■NTBHLOCUTORV ORDERS AS TO MANDAMUS, An.— coDtlnned. 

Ct. or judge mw order that P>Hy diiiniliig to recorsr propmtj be at 
liberty to pay uito Ct to abide tne ereDt of the action, tne amount of 
numey, In reapeot of wbid) the lien or weulty li clumed, and melt 
farther auni. If any, tot Interest and coata aa mch Ct. or ]ad» inky direct, 
where {a) an action la broogfat to recovar, or <b) where a dtfendint In hi* 

if defence aeeka by w 

. , , ther than '-' —^ " 
Bought doea i . 

same, but clalrna to retain the property by Tirtne of \ Uen or other- 
wise as a aecurity for any nun of money, O. 47, r. % p. Wi. 
Ct. may also direct that upon auch payment into CL b^ng made the 
property clamed be gJTen up to the pMty claiming A Q. 47, r.^ p. 374. 

■ERPIEAD, 

where conflicting clairaantg to choae In action, person liable may call om 
clalmuiti t& >. 2S, p. 21. 



in EC, 0. W, r. fl, p. «», 
INTBRKOOATO RIBS, 

ftpL shall (eut|]ect to E.C.) be entitled to exhibit Interrogatories to 

obtain dlscoser; from any deft, R.P. SS, p. 73. 
and den. shaJl (subject to B.C.) be entitled Id eihlb 

obl»in discovery from a pL or any gthar V"tj, B. ., . . - 
iBterrogatories nay be delivered in irrltuig for the eraminatloii of the 

opposite party or partlee, or any one or more of snch parties, 0. S8| r. 1, 



(subject to B.C.) be entitled lo exhibit Interromtortea U 
lery from a pL or any other part3^ B.P. £6, p. 73. 
I nay be delivered in writing for the eraminatloii oj 
_...._ ., ^^^ ijjjg otmore r' — "■ --'■-- " ~" 

. a >ota at loot Stat 
iqnlred to answer, ( 
re than one set of I 
or that paTpose, O. 
lOrlta nithoDt oide. 
>T at any subsequea 
I. S8, r. 1, p. S4& 
.toxias wtthont ord( 



interrontoriea te contain a note at (oot stattngwbicb of snch totar 
gatories each peison is required to answer, O. 28, r. 1, p. £48. 

no party shall dellter more than one set of interrogatories to the sa 
— . ^,.._. ..., . „ «, r.f7p.24' 



— -— , , . ,-,..,„qneat t^e not 

dsae of On lOMtdbigs, O. " 



pleadings, O. W, 1. 1,' p. 345.* 
mber party may at any time deliier unetrogaHines 

ocajndge,O.S8,r. to. 246. 
>nn of interrogatoriea proTided for, 0. 18, r. S, p. B45. 
tba form Schedule B., form 7, p. 302. 



y leaTB of the CL 



«ppllcaUon may be made by any opposite party for an order allowing him 
to deliTer Interrogatories to uy member or officer of a body corporate or 
joint stock company, whether Incorpoiated or not, or any other body of 
peiBona empowered by law, to sue or be sued whether in Its own name or 

i_ .1. J -^ offloer or other person, o. ™ - ' - "'^ 

1 HI oe nude >' '" — "■ — " "" 
...»,. .....J bs made accoi 

OVmtien Is inUi 



ssf 



tNTBBBOOATORIES.— conUnned. 

■ppllatiDn to be nude M Cbusben, O. S, r. 4, p. SM 
■iiplicUloa to be nude within four daja kfter teniae of tha fi 



be atnick oat U Mlided Out it 



ludge nuj order inlerrogato^ b 
oEjeetionable, O. ia, r. { p. ^ 

T0)nitoijee &tdl be amnrervd btr affldairll: to bo filed within lo da^ 
within Bach further tive sa a fudgo in Qumben nuj allow, O. 48, i. 

IT ihtll, U exceeding throe fallow be printed, O. SB, 



1. S, p. 246, 

form of ftfflda-rit proiided for, O. 2S, r. 6, p 246. 
the form, Srhedule B, form 8, p. 30i 



an; objection to uiaweriog say intemgntor; may be taken, and tba 
ground thereof sUted in the afEdavit, O. 'i». r. 7, p. £16. 
BD eiemition ehan be taken to an; anawor, R.P. iiS, p. 73. 
the sofljciency or otherwise of aof answer objected to ae InBuffidant riiall 
be deteimined by tJie Ct. or judge In a BmnMBiy way, K.P. 25, p. 73. 
if any penon interrogated omlta to answer or foawera insufficiently, 
the inrty interrogating may apply to the Ct. or a Judge for an erdor 
Kquiriog him to answer or to answer further aa the caaa may be. 
O. 28, r. 8, p. 246. 
an order m^ be made rvquiring him to answer or to answer furthor 
^ther by affidavit, or by ifiva Doce e r a m lnatioa aa the Judge mar 
direcL 0. 28, r. 8, p. t^. 
I! any party laHa to comply with any order to answer inteirogatories 
A^ be liable to attachment, O. 28, r. 16, p. 248. 
pL iluU alao be liable to bare his actloD ffl«mi»ed f« want of 

pRMecDtion, O. 28. r. lit. p. 348. 
deit. ahall also be liable to bare hia detenco, if any, struck out, and 
to be placed tn the same podUou aa If be had not defended, 0. £8. 
1. 16, p. 248 ^ 

the party intemwating may raiply to Ct arjodga fc 
effect, o •"■•••- "•" 



3. S8, r. le, p. 248 



. .. J atthe 

« patty, without patting in tfa« 

tbe Judge may look at tho whole ol the aniwen. Bad if of opinion 
that any other of the answere are to connectod with those nic in. 
that thoBe used ought not to be used without tha otbar, be may 
direct them to be pot in, O. S8, 1. 19, p. 248 
CmU if tnwroser intemaalontt. 
Ct. in adjuBUng coila a action HbaU, at tiia luBtaoce of ai^ party, bnuirs 
or canae Inquiry to be made into the propriety of exhibiting such in- 
tarruatoilei, RP. 26, p. 73 
if It Ib the 0|>lnion of the taxing master or of the Ct or judge th&fc 
BDCh intenogatoriea haye been eiUblCed (a) niveaaanably, (fry 
Texatiooaly, or M at improrer length, the costs occasioned by thn 
*ald intenogatoi-leB, and the answers thereto, ahall be bame by th« 
paity in faolt, RP. 25, p. 73 

persona wbo hare been Id. Cb. or C.J. of Appeal in, eligible aa additltHial 
ludgea of C.A,, a, 6, p. 4. 
lEEELEVANCV. 

any party may object to Interrogatories on ground of, B.P. SG^ p. 7% ■»• 
InterTogatotiea ; Costa, 
ISSUE. 

jurisdiction aa to isioe of commlBatona ud other writings nndar Qreat Seal 

not traasf erred to H.C., a. 17, p, ID, 
of Commissloni oF Asdze, Nisi Prius, Oyer and Tenainer, Gaol DdlTnr, 
not to h« aSecl«d, sxeept aa eipreaaly dirMt«d, a. B3; p. 6L 
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ISSUES OP FAcrr. 

where statement iiuiafficiently diBcloses Issnes of fact, fndg^ may order 
same to be prepared, such Issues to be settled by himself if parties 
differ, R.P. 19, p. 71. 

auestions of law may be tried before questions or, R.P., 24, p. 72. 
eft. may have issues of fact tried oy judge and jury on giving proper 
notice, R.P. 31, n. 75, see Trial ; Notice, 
may be ordered to oe tried by Commissioners of Assize, s. 29, p. 25. 
causes not inyolving, may by consent be tried by Commissioners of Assise, ■: 

29, p. 25. 
Judge may direct parties to prepare (and if they differ may settle same)l 
if statements of claim, defence, and reply do not sufficiently (Uadose 
issues of fact, R.P. 19, p. 71. 

JOINDER— See Mis-Joinder ; Non-Joinder ; Parties.. 
JOINDER OF CAUSES OF ACTION. 

pi. may (subject to R.C.) unite in sune action, and in same statement of 

claim, severe causes of action^ R.P. 22, p. 72. 
dalm by pis. jointly may (subject to RP. 22) be joined with claims by them 

or any of them separately against the smne deft, O. 16, r. 5-6, p. 226. 
claims by or against husband and wife, mav (subject to R.P. 22) bo 
joined with cuLims by or against either of them separately, O. 16, r. 3-6^ 
pp. 225-226. 
diUxns by or a^inst an executor or administrator as such may (subject to 
R.P. ^) be joined with claims by or against him personally, provided the 
last mentioned ch^ms are aUeged to arise with reference to the estate bi 
respect of which the pi. or deft, sues, or is sued as executor or 
administrator, O. 16, r. 4-6, p. 226. 
every deft, in any action need not be interested as to all relief thereby 
prayed for, or as to every cause of action included therein, R.P. 23, p. 7& 
^Bceptions. 
no cause of action shaU be joined with an action for the recovery of land, 
0. 16, r. 1, p. 226. 
unless by leave of the Ct. or a judge, O. 16, r. 1, p. 225. 
except (a) claims in respect of mesne proflts {h) arrears of rent Inrespecfc 
of the premises clsimed or any pan thereof (c) damages for breaoh of 
any contract under which same or any part thereof are held, O. 16, r. 
1, p. 225. 
ctaims by a trustee in bankruptcy, as such shall not be joined with anj 
daim by him in any other capacity, O. 16, r. 2, p. 225. 
unless by leave of the Ct. or a judge, 0. 16, r. 2, p. 225. 
Applieation/^r order to eonfine and exclude. 
Ct. or judge may make such order as may appear just (a) to prevent any 
deft from being embarrassed, or tb) put to expense by being required 
to attend any proceedings in sucn action in which he may have no 
interest, R.P. 23, p. 72. 
Ct. or judge may (a) order separate trials of several causes of action (united 
by pL in same action, and in same statement of claim) to be had or may 
(b) make such other order as may be necessary or expedient for the 
separate disposal thereof if it appear to Ct or judge .that any such 
causes cannot be conveniently tried or disposed of together, R.P. 22; 
p. 72. 
any deft alleg^g that the pL has united in the same action severa 
causes of aotion which cannot be conveniently disposed of in one 
action may at any time apply to the Ct or a jud^e for an order con- 
fining the action to such of the causes of action as may be con- 
veniently disposed of in one proceeding, O. 1^ r. 7, P- 226. 
If on hearing of application it shall appear to the Ct. or a judge that the 
eanses of action are such as cannot all be conveniently disposed of in 
one action, the Ct. or judge may order (a) any of such causes of action 
io be excluded, and (b) may direct the statement or daim, or (66) if 
Be statement of claim has been delivered the copy of the writ of sum- 



JOINSBR OF CAnSKS OF ACTION.-eontiniwd. 

mons, and the endoisenumt of d&Im on Un wilt of ■uuiiuuur to b0 
unended Kcordingly, and (c) nuy make sod) order M to ooste w may 

JUDGESfUKNlOHALLY)— Oee also JndgsB of High Court: JKdgM of Conrti 
of Appeal ; Lord ChanceUor : Loid^Chief Justice of England ; M— ' 



; Loid Chief JutiM of Commoa Pieaa ; Lord Chiel Baj«n ; 

.__y, ChM Judge lu; Adiiinltv, Judge of High Court ot : 

Probate, Judge of Court i^ Chiaoellar of Ihichy imd County Palatine' 



Chief Justice of Hl^ Court of Jiuflcatnre ; 



Caiatm ennmeiaMd under the head of Courts, 
■it GHBble of beiiK dected to or titting in Hooae oi uoianMDt, s, v, p. o. 
lohidaloffico (or lite aol^ect to removal on address by bothHouasa of Far- 

•TCiT]ad|«{*xMiitIA 
nflDf at iwiti Mid oU 

a of MDrajSi^n,' a. 13, pp: 7-8. 
ig panrim m future judgea, a. 14, p: B. 
MUlpwrionshowtobep^a. ISiPp. S-9. 
imlis abMDce or Tacancy in office id ludge, s. fa, pp. 38-39. 
pnndiltdBoan at future jiu^eB, a. 7^ p. Gi 
^iialiiwiw liMilifciil t<Mi jnagennb othernlse pniridad for, s. SS, p. G8. 

to oonidBt ot a.) ei-ofBdo, (HO ordinary, (III.) additional, a. ft pp. 3^ 

aJlJudgee tehaTo-oQiia^pevar, aotiwrity, and jmiadiction, a. ^ p. G. 

office to be ncated br reaignation in vilting, addnased to Ld. Cb., a. T, 

i(>pohitmBi4 of Judge tif B.C. to be Julge' of C.A., vacatee lornier office, 

«. 7, p. a 
to hold office for life, sul^ect to remund on address by both Houaea oT 

P^iunent, a. 9, pi 51 
OiR. aa to aaasaaara in? SbcleBiaatical caoaes, to be i^^ irlth adiica ot_ 

■.21, p. 13. 

Dumber to be flTe, *. ^ p. 3L 

to be (I.) Ld. Ch., (11.) C.J. of Sa&aA, (m.) U.R^ (TV.) C.J. of C.P., (T.> 

C.K, a. & p. 1. 
to rank in Snprenu Ct In order of preeeot offlc&d preoedano^ ■. MV p. & 
OrdiTary. 
nnmber not to eiceed nine, e. 6, p. 4. 
flnt ordinary jodgea to be (I.) exlatfru; Lord* Jnstlcea of Appeal in Ch.- 

011.) exlMdng bailed iudgea of Judicial CommltteK (VILJ three other 

poaona to be ^ipointed by H.M, by letter» patent, a. 6, p. 1. 
neirJndgMtaba^ipainted oniacaucy by letters pirient, h, 6, p. 6. 
Mting a lUita and otiUgatlans ot "<-'i"e indgea, if appointed onHuary 

Jodgea Mo. A., a. II, p. 6. 
iJuj to be £6000 a yeu, B. 13^ p. 8. 

penUDntobeumnutaawpayabletopntme JosticBBOf Q.B., s. 11, p. 8. 
pension, nlaijr, and mowutoes to lie payable out of Consolidated Fund on 

nsnal qnaiter day% s. IE, p. 9. 
qnahflcauon-to be (I.) any person wtio would haTe been qoalifled beietoforai 

as Lord Justice of O.A. bi Ch,, (II.) haadng been a Judge of H.C of ootf 

yeai'a standing, a. B, p. G. 
to be atyied Lords Juancee of Appeid, a. 6j p. 4.. 
an appfflntmftut not required to tue or to hare taken de^^ieot ae^eant-at- 

law, a. 8, p. a. 
torBnk(IfPeeisoiP.C.)lnorderof present precedence, if Dot in radar of 
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^inXJBB OF C.A.— contlinied. 
AddiHontU. 
any number may be appointed by Royal Sign Msiin]il, s. 6, p. 4. 
qufilificationa, haying held the office (I.)^ England, of judge of Superior 

Ot., orof H.M. Supreme Ct. ; (II)) in Scotland, of Lord Justice General 

or Lord Justice Clerk ; (III.) in Ireland, of Ld. Ch., or Lord Justice of 

Appeal; (IV.) in India, of C.J., of H,C., of Judicature at Fort William^ 

in Beng^ or Madras, or Bombsy, s. 6, pi 4. 
to signify in writing their willingness to serf e. s. 6, p. 4. 
not bound to sit when preyented by other dutiesy s. 6, p. 4 
to be styled Lord Justices of Appeal, s. 6, p. 4. 
no salary to be payable^ but any penmen to wlricb they may be entitled not 

to be prejudiced, s. 13, p. 8. 
to rank (if Peers or P.O.) in order of present precedence, if not in order of 

appointmeaL s. 10, pi 6^ 
JUDGES OF H.G. 

first judges to be (I.) Ld. Ch., (IL) a J. of England, (IIL) M.R., (IV.) C.J. 

of CJ»., (V.) C.B., (VL) the three Vice-Chancellors, aX.) judge of Ct. of 

Probate^ (X.) the severalpuiBne iustlces and but)n8 01 Cts. of Q.B., C.P., 

and Ex. respectiyelyy (XXV.) judge of H.C. of Admiralty (except such as 

mav be appointed ordinary judges of C.A.X s. 5^ p. 2. 
new judges may be appointed by letters patent, s. 5, p. 3. 
to be st^ed in appointment. Judge of H.M.'s H,C. of Justice, s. 6^, p. 3. 
to be appointed In same manner as puisne justices and junior barons of 

Superior Cta have heretofore been appointed, s. 6, p. 3. 
permanent number not to exceed 21, s. 5, p. 3. 
to have equal power, authority, and jurisdiction, s. 5, p. 3. 
to be addressed in manner customary in addressing judges of Superior Cts. 

of C.L., s. 5, p, 3. 
office to be vacated by retdgnated in writing addressed to Ld. Ch^ s. 7, p. 5. 
appointment ot judge of H.C, to be judge of C.A., vacates former office, s. 

7, p. 6. 
qualification to be barrister of ten yeara standing, s. 8, p. 5. 
after one year as judge of H.C., cdigible for appointment as judge of C.A., 

s. 8, p. o. 
on appointment not required to take^ nor to have taken d^dgtee of Seigeant- 

at-Law, 8. 8, p. 5. 
those not also judges of C A. to rank next after judges 9t C.A., and an otd&r 

of appointment, s. 10, p. 6. 
•xisting judges, appointed judges of H.C, to retain existing rights, and to 

be subject to existing obligations, s. 11, p. 6. 
to exercise duties not incident to administration of justice, s. 12, p. 7. 
salary of, to be £5^000 a year, s. 13, p. 8. 

pmsion to be amount now payable to puisne justices of CB., s. 14. p. 8. 
sidaries, allowances, and pension to be payable out of Consolidated Fund on 

usual quarter days, s. 15, p. 9. 
Co hold office for Ufe subject to removal on address by both Houses of Par- 
liament, s. 9, p. 5. 
jurisdiction in criminal cases under Crown Cases Reserved Act, 1848, to be 

exercised by, s. 47, p. 37. 
JUDGES OF TRANSFERRED COURTS. 

duties, authorities, and powers not incident to administration of justice to> 

be performed by, s. 12, p. 7. 
Acts of Parliament relating to former Cts. to be read as applying to Cts. 

under the Act, s. 6, p. 49. 
JUDGE IN CHAMBERS. 

apjAcatioB to, may be made for names of co-partners suing or being sued tm 

a firm, RP. 11, p. 69. 
JUDGES MARSHALL. 

o ffice of, not interf erred with, s. 77, p. 52L 
JUDGMENT.— See Attachment of Debts ; Pleading (13) ; Judgment by Default ; 

Execution: 
interpretation of term, s. 100, p. 64, 




3'> 



JDDGUBMT.-ecmtlnDed. 

uuf be ilgiHid on non-appcannce of dBft., where writ spAdaHj MiilotMd, 

■algeet to nriation b; Ct., R.P. 7, p> BT. 
flual inaj be slgii&d aftfir oppeaiaiuw on affid&Ttt, Tflrlfring caase of 

iiiileuJud|{auntUA«ltlu(UiereiiaKiH>ddefeDCs, R.P. 7, p. 67. 
OB appeal, C.A. to hanallpowen of H.C., uto, i. 19, p. IS. 
connter-cutau bf daft, m^ be made In atatement of defence, ao 

m» pRHUHincs R.P. 20, p. 7^ aee eoi ' 
mar be glien for deft for balanca nndei 






ma; apply by ni 



muy way to restrain procsedin^ a 24, p. LL. 
may be g^™ aa to part of action with new trial, aB to the other part, R.P. 

of uaninit, Dnlega Ct. or Jadge otherwiae directs, to haio same eSect aa 

judgment upon the merits tor deft, B. P. 46, p. 79. 
of H.C. or C.A., DO appeal from, to House of Lords or Jadicl^ Comntittee^ 
but appeal still to exist from judgments obtained prerious to cotnmenco- 
Dient of Act, s. a), p. 12. 
In pending sulfa may bfl given aa if Act had not passed, if canse ho txiBj 

heard, s. SH, p. 14. 
perfected, may be executed, enforced, amended, or discharged by H-C. Mkd 
C.A., a 22, p. 14. 
Sow judgment obtained. , 

Judgment of Ct stasU be obtained by motion for Judgment, O. 36, r. 1, p. 2Ga 
except when by H. Ct., R.P., or R.C., it is proylded that judgment may b« 
obUined in any other manner, O. 35, r. 1, p. 259. 
Motion fa • judam en! 
action HhaU be aet dowi 
■ nferee hu ordered that any ji 
nwTe, O. 35, r. 2, p. 23(1. 
party to whom leave has been reserred shall aet down action, ud gire 
notice thereof to the other parties within the time limited by the Judf^ 
in reserving leave, ur if no time lias t>een limited witliin 10 days after 
the trial, O. 35, r. 2, p. 26S. 
notice of motion ahall state 4^1 the ground of the motion, tb) the reUef 
sought, and (n) tbat the motion is punnant to leave reeeired, O. 35^ 

pL may set down action on motion for judgment when at the trial of am 
action the judge or referee abatidna nom dlmcting any judgment to ba 
entered^ O. 30, r. 3, p. SGO. 
any deft, ir— -' ■" — ~- 

gre nat'ce"tbereof~ 
. 35, r. 3, p. 259. 
llBliimtBMt aiidt jtutgrntnt. 
any party may without any lesTe reserved more to sat aside judgment whero 
at the trial of an action twfore a Jury the judge has directed ttuu anw 
judgment be entered, O. 30, r. 4, p. '^" 

' *- "' -- lae sncnjuogmeni. ana „, 

... _ to be entered ii 

harlng caused the finding to be eatersd 
aodlii of the JMj- ■'- - ■■ 



mong, bt reason of the Judge tmrlrig c 
wva^j with ralereDce to the Ondliu; o 
or qDeMoni nilHiiitted to them, O. 36, 



pL ma* aet down action aa aoon m moh lasnas or questions haTs been 
detnmlned, O. 3S, t. 7, p. 260 

deft m^ at* it down aol give nottee to other parties U pL dosa 
not to aet It down and gtye notice thereat to the other jpaiUaa 
wHhln t«D d^a altv hi* ilillt m to ds taw wiMn, a 3^ r. r. 
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JUDGMENT— continued. 

application may be made to Ct. or judge for leave to set down action on 
motion for judgment where issues have been ordered to be tried, or issues 
or questions of fact to be determined in any manner, and some only of 
such issues or questions of fact have been tried or determined, O. 35, r. 8, 
p. 260 
application may be made by any party who considers that the result 
of such trial or determination renders the trial or determination of 
the others of them unnece sary, or renders it desirable that the trial 
or determination thereof should be postponed, O. 35, r. 8, p. 260 
application may be made without waiting for such trial or determina- 
tion, O. 35, r. 8, p. 261 
Ct. or judge may give such leave, if satisfied of the expediency 
thereof, upon such terms, if any, as shall appear just, and may give 
any directions which may appear desirable as to postponing the 
trial of the other questions of fact, O. 35, r. 8, p. 261. 
Motion for judgment after one year. 
no action shall be set down on motion for judgment after the expiration of 
one year from the time when the party seeking to set down the same first 
became entitled so to do, O. 35, r. 9, p. 261 
except by leave of Ct. or judge, O. 35, r. 9, p. 261 
any party may without any leave reserved move to set aside judgment where 
at the trial judge or referee has directed that any judgment be entered, 
O. 35, r. 5, p. m 
an^ party may move to set aside judgment, and to enter any other 
judgment on the ground that upon the finding as entered the judgment 
so airected is wrong, O. 35, r. 5, P* 260. 
on motions to set aside judgments and all motions under sec. 48, the order 
shall be an order to show cause, and shall be returnable in eight days, 
O. 36, r. 6, p. 260. 
the motion shall be made within four days after the trial, if D.C. is 
their sitting, or within the first four days after the commencement of 
the sitting of the D.C. next after the trial or within such extended 
time as Ct. or judge may allow, O. 35, r. 6, p. 260. 
Ct. may give jucQ^ent accordingly, if satisfied that it has before it all 
the materials necessary for flinally determining the questions in dispute 
or any of them, or for awarding any relief sought, O. 35, r. 10, p. 261. 
Ct. may direct the motion to stand over for further consideration, and 
direct such issues or questions to be tried or determined, and such 
accounts and inquiries to be taken and made as it may think fit, if it 
shall be of opinion that it has not sufficient materials before it to 
enable it to give judgment, O. 34, r. 10, p. 261. 
Interlocutory orders. 
R.C as to judgments not to apply to interlocutory orders under R P. 40. 

O. ;36, r. 11, p. 261. 
any application for such orders may be made by motion so soon as the rijht 
of the party applying to the relief claimed has appeared from the plead- 
ings, O. 35, r. 11, pT^l. 
Ct. or judge may give such relief, subject to such terms, if any, as such 
Ct. or judge may think fit, O. 35, r. 11, p. 261. 
Mntry of judgment. 

every judgment shall be entered by the proper officer in the book to be kept 

for the purpose, O. 36^ r. 1, p. 261. 
party entering shall dehver to the officer a copy of whole of pleadings in the 
action, O. ^ r. 1, p. 261. 
such copy to be in print, except such parts (if any) of the pleadings as 
are permitted by R.C. to be written, O. 36, r. 1, ^ 262. 
entry of judgment to be dated as of the day on which judgment is pro« 
nounced when judgment is pronounced by Ct or judge in Ct., O. 36, r. ^ 
p. 262 
judgment shall take effect from that date, O. 36, r. ^ p. 262 
entiy of judgment to be dated as of the day on wnich the nqnisita 
documents ase left with tbe proper officer for the purpose of wicb. entiy 




JUDGMENT.- „ 

vhere Jodgmeat is not pnooanced by CL at judge Id Ct, O. 3B, r, 3, 

'indgment abaU take effect from thU date, a % r- 3, p. 262 
proper olBcvt ahaJl eismine aflidavit vr document produced where It is pro- 
vided by H. Ct , B-P,, R.C, or otherwlee that any Judgment rosy be 
entered or algned apon the filing of any such affldaiit or production of 
any document, O. 36, r. 4. p. 263 
be shall enter judgment accoidingly if the name be re^iular, andcoatajn all 

thaCle by law required, O. 36, r. 4, p. 262 
produetioo at order or certificate eealed "with the aeal of the Ct.^ or of & 
return, shall l>e lufficient authority to offloer to enter judgment accord 
ingly, where by Art R.P., RC, or otherwise, any judgment may bs 
entraed ponoant to any order or certificate, or ratum to any writ^ O. 3S, 

jrntlCATUHE, SUPREME CT, OF— See Supreme Ct. ot Judiiatuio. 
"■"■'■ ' ■"■■HE ACT, lS73-See Act, Supreme Ct ot Judicature. 

_ COMMITTEE OF H.M.'S PRIVY COUNCIL. 

existing salaried Judges al, to be some of first ordinary judges of C.A., s. t. 

Jurisdiction ot, odod sppaslfrom H.C. of Admiralty, or in lunacy trauBfecred 
Lofi.A_.a. l&p. 11. 

to, bam H.C. or G.A., from aoy Jadgment, aubaequent to com- 
jt of Act, B. a), p. 12. 

P.O., who, haTlng held office of Jnd^ In F.ast Indies, or inanyitf H.M.*a 
dominlooa Iwyond the seas, slull have been appointed to attend sittings 
of Jndii^al Cbmoiittee, may attend D.C. of C.A., to which causes fnaa 
Judidal Committee, slull have been tlBDSferred, B, 56, p. 



salaried Jndges apptrinted by, to 1 
The Act at^gtL, pp. 128-129. 
tISICIAL OATH. 



le of fint judges of 

I leoaUL DD. rat-ua. 

JUDICIAL O 

tabetiJce 
defined by Promi 

8.B,p,a- 



lo be taken by all judges (except Ld. Ch.), s. 9, p. 6, 



JURlSbicflON. 

of H.C. to be original and appellate from infariar Cts., a. 4, p. 2. 

of C^A. to be appellate, with original jurisdiction incident » appeal, a. 4, p. 2. 

of judges of H.C. to be equal, s. 5, p. 3. 

otH!c.,s. 16,p. 9. 

of Tarioua Ota. andjudaesto bsTestedinH.C, s. 16, p. 9. 

what the jurladlrtlunoi Cts. transferred shall include, s. 16, p 10. 

not traoeferTod to H.C., s. 17, p. 10. 

of H.C, as to Cri,wn Cases Jteiarred, s, 47, p. 37, see Crown Cases Reaerred. 

tnuiaterred to c.A_, s. '" - " 

of appeals from H,C. < 

of Judicial Commitlec 

pp. 12-13. 
raiee as to exercise of, s. S9, p. IS. 
vested by Art Id H,C. and CA,, to cease to be eierdsed, except by H.C 



of sanaoe Ct^ E,C. and CA. over solicitors, attorneys, and proctors, s. 67, 

p. 68, see BoUcitois, 
of infeniar Cts,, as. SS-Bl, pp. G8-60. see Inferior Courts. 
In equ^ uid adminlty, may be ^vm to inferior Cts. , timilw to Coimly CU. , 

sTte. p. 66. 



INDEX. 365 

JTJRISDIC'nON--contiiraed. 

power of inferior Cts. having equity and admiralty jnrladictioii, a. 89, pi 69. 
service of writ out of, R.P. o, p. 66, see Writ of Summons. 
JURY— See also Evidence ; Trial. 

cases which cannot conveniently he made hefore a jury, may he tried hefore 

a R^feree^ s. 57, p. 41, see Referee ; Referee Official ; Referee Special, 
report of referee on questions of fact (unless set aside by Ct.,) to he 

equivalent to verdict of, s. 68, p. 42. 
law relating to juries not to he affected hy Act, R.P. or R.C., a. 7S^ 

p. 48. 
trial hefore judge and jury, R.P. 30, p. 76, see Trial, 
issues of fact to he tried before judge ana jury if deft, giies proper notice 

of such desire, R.P. 31, p. 75, see Trial ; Notice, 
trial hy jury to he held hefore one judge, unless otherwise specially ordered. 

R.P. 33, p. 76. 
sittings for trial hy, to he held in London and Middlesex continuously aa 
far as practicahle, s. 30, p. S& 
JURYMEN. 

law relating to, not to he affected hy Act, R.P. or R.G.. s. 72, p. 48. 
JUSTICE— See Lord Chief Justice of England ; Lord Chiei Justice of Common 

Pleas. 
JUSTICES— See Puisne Justices ; Lords Justices of Appeal. 

LANCASTER— See Lancaster, Duchy of ; Lancaster, Court of Common Pleas at ; 

Lancaster, County Palatine of : Chancellor of. Duchy. 
LANCASTER, DUCHY OF^-See also Chancellor of Duchy. 

derk of coundl not to he officer of Supreme Ct., s. 77, p. 5L 

note on Lancaster, p. 173. 
LANCASTER, COURT OF COMMON PLEAS AT— See 

pending matters in, assigned to C.P. Div., s. 34, p. 30. 

jurisdiction of, transferred to H.C., s. 16, p. 10. 

form of action in, R.P. 1, p. 65. 

officers of, s. 78, p. 62. 

note on the Ct. of C.P. at Lancaster, pp. 172-173. 
LANCASTER, COUNTY PALATINE OF. 

jurisdiction of C.A. in Ch. of, not transferred to H.C., s. 17, p. 10. 

jurisdiction of C.A. in Ch. of, transferred to C.A., s. 18, p. IL 

to cease to he a County Palaune as to issue of commisEdons of assize, s. 99. 
p. 62. 

no error or appeal from Ct. Ch. of, to House of Lords or Judicial Committee,, 
after commencement of Act, but judgment previously obtained to ho 
suhject to am)eal, s. 20, p. 12. 

officers of, s. 78, p. 62. « 

note on County Palatine, p. 174. 
LAND. 

suits for possession of may he taken hy mortgagor, if mortgagee has nob 
given notice to take possession, s. 25, p. 20. 

causes referring to raising of portions or other chaiges on, assigned to 
C. Div., s. 3^ p. 29. 

or huildings, oelonging to paity in action, may, on order, he entered^ 
R.P. 46, p. 78. 
LAW. 

any duty imposed hy, on existing judges (subject to chaise), still to he per- 
formed, 8. 11, p. 6. 

duties imposed hy (not incident to administrations of JusticeX to he per- 
formed by eveiy Judge of H.C., s. 12, p. 7. 

and Equity to he concurrently administered, s. 24. 

jurisdiction given hy, to any judge of Ct. transferred to H.C., to he included 
in jurisdiction transferred to H.C., s. 16, p. 10. 

question of, may he raised previous to trial of fact, R.P. 24, p. 72. 

where heneBclal interest not deemed merged in Equity,. estate not to merge 
only by operation of, s. 25, p. 20. 




LEASE. 

nude by mort^or jointly witb gome other pcnon, in eiceptloD to new 
rale ae fo mita by mortgagon for poasesaioa, Ac, in respect of nach leaaa, 

toC. IHt., s. 34,p. 29. 

M recognijHd (aabject toprtmsionaforrecogiiiUaii 
oC unltable ebUnu, Ac), •. ZLp. 19. 
yetr, dirUon of, inM-tenuj aboltBhed. b. 38, p. Z3. 
LEOAL ELATES, TITLES, RIGHTS, DUTIES, OBLIGATIONS, AND 
U ABILITIES. 
Bxlatinx by common law or cuitom, to be reco^ised (mifaject to pn^risiaiia 
for giiiiig effect to equitable eatates, Ac^ a. 21, p. 19. 
LENGTH. 

of interrogatories or anvmrs, if fanproparly long, costa to be borne by part7 

in fanit, R.P. 2G, p. 73, see Intemcatories : Cinti. 
of aerrice of existing jndfes, how to be computsd, s. 11, p. 7. 
LETTERS PATENT. 

Tacancles in Judge ol H.C. to be Oiled np by, s. G, p 3. 

three oniinary judges of CA. may be appointed by, s. 5, p. 4. 

Tacaacies in judge of C. A. may l>e OUed up by, a. Q, p. G. 

penalona may be granted to judges of H.C. and ordinary judges of C-A. by^ 

JnrUdicUon as to granta irf, not to be iransferred to H.C., 1. 17, p. 10. 
LIABILmf. 

of eiisttng judges to perform all duties <intt)ect to dunga) which the; ars 

now liable to perform, a. 11, p. 6. 
lo aerre on commissiona of aauze, Ac, not to ertend to judges qip4dnt«d 

before passing of this Act, not liable, a. 11, p. 6. 
of every judge of H.C to perform dutiea not incident to administration <tf 

iuatlcfl, previously performed by any judge, s. IS p. 7. 
ere there are several, on the same contiact, all or any persons liable umf 
be joined as parties. R.P. IS. p. 70. 
LIABILITIES— See Equitable Estatea, liabilities, Ac : Legal EalUes, Ac. : 
Debts, Lien, and Liabilities, 
causes as to sale and diatributlon of property, anhjeet to lien or ehaige 
aarfgnedtoc. Div., a. 34. p. 2a, 
LIFE — See also Eatate for Life 

judges to hold office for, aabject to remoTSl on addrewes to both Houses o[ 

Parliament. ». B, p. 5. 
psngiaiiB granted to judges to be tor, a. It, p. 8. 
LIMIT. 

of appeals from any Interlocutorr order (except by apeelal leaTo of C.A.), to 



r appeala to be calculated from time Judgment or order ia tdgnad 
or otherwise perfected, R,P. 67, p. 82. 

r appeala to be calculatsd in caae ol refusal of an application 
'- if refnaal, or from Mich time u pceacrtbed b; B.C., a 67, 



p. 82. 
UMITATIONS, aTATOTBS OF. 



inapplicable to eipren breach of tnut, a. £5, p. 99^ 
LIQUIDATED DBMiND— See Writ. 

spedal endonwment :f, may be made on writ, RF. 7, p. 68. 

lor trials in London and Middlesex, to be prepared wlthoat raferenoB to 
Dlv. or CL to which aetlon attiobed, *■ m^r be preecribed by R. C. , B. P. SB: 
p. 74. 
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LOCAL INVESTIGATIONS. 

which cannot conyeniently be made before a Jury or by Gt.. may be referred 

to oflScial or special referee, a. 57, p. 41, see Referee ; Referee Official ; 

Referee SpeciaL 
LOCAL VENUE. 

no local venue for trial of any actions, JR. P. 28, p. 74, see Trial. 
LONDON COURT OF BANKRUPTCY— See Bankruptcy, London Court of. 
LONDON AND MIDDLESEX.— See Sittings and Vacations, 
what judges to sit on trials by jury in, s. 37, p. 32. 
lists for trials in, to be prepared without reference to Diy. or Ct., to which 

actions attached, as prescribed by R.C., R.P. 29. p. 74. 
R.C. to provide for sittings in, of vacation judges to dispose of urgent 

applications, s. 28, p. 24. 
Bittinffsfortrialsbyjuryin, tobe held continuously, subject to vacations^ 

S. ijU, p. t&. 
any judge sitting for trials in. to be considered a Ct. of H.C., s. 30, p. 25. 
LONG VACATION.— See Vacations. 
LORD CHANc ELLOR. 

interpretation of term, s. 100, p. 62. 

one of first judges of H.C., s. 5, p. 2. 

one of ex-omcio judges of C.A., s. 6, p. 4. 

to be included in term H.C. of Ch., s. 100, p. 02. 

to be included in term C.A. in Ch., s. 100, p. 62. 

president (by inference) of H.C, s. 5, p. 3. 

president of first Div. of H.C, s. 31, p. 26. 

president of C.A., s. 6, p. ,5. 

oaths to be taken, to be same as heretofore, s. 9, p. 6. 

the oaths at length, p. 158. 

resignation of judges to be addressed to. s. 7. p. 5. 

oatwi of every ju(^e to be taken in his presence, s. 9, p. 5. 

jurisdiction of, as visitor of any college or of any charitable institutioii, or 

other foundation, not transferred to H.C, s. 17, p 11. 
duties not incident to administration of justice to be continued, to be 

performed by Ld. ( h. and his successors, s. 12, p. 7. 
salary of future to be sums heretofore pa^/uble to him, s. 13, p. 7. 
jurisdiction vested in him as to custody of idiots and lunatics, not trans- 
ferred to H.(\, s. 17, p. 10. 
jurisdiction vested in him as to letters patent, commissions and other 

writings under great seal, not transferred to H.C s. 17, p. 10. 
arrangements for business of C.A. and D.C, to be made by Ld. Ch. and 

ex-officio and ordinary Judges of C.A., s. 55, p. 39. 
jurisdiction in exercise of ap^ ellate jurisdiction and oi C.A. in bankruptcy, 

transferred to C.A., s. 18, p. 11. 
jurisdiction of appeals from, in lunacy, transferred to C.A., s. 18, p. 12. 
may convene meeting of Council of Judges, s. 75, p. 49, see Council of 

Judges, 
powers of, with respect to existing officers, s. 77, p. 51. 
his consent necessary to orders as to vacations, s. 27, p. 24. 
to have appointment of all officers assigned generally to Supreme Ct., s. 84^ 

p. 56. 
office and position not to be affected, his officers to continue attached to 

him, and usual duties to be performed by them, s. 94, p. 61. 
to be one of the judges to advise as to G.R., as to assessors in Ecclesiastical 

Causes in C A., s. 21, p. 13. 
to be represented by Lords Commissioners when Great Seal in commissibn, 

8. 98, p. 62. 
LORD CHANCELLOR IN IRELAND. 

persons who have been, eligible as additional judges of C.A., a. 6, p. 4. 
LORD CHIEF BARON OF EXCHEQUER 

salary of future to be sums now payable to, s. 13, p. 8. 

one of the first judges of H.C., s. ^ p. 2. 

persons appointed to place of, to be appointed with same precedenoe, by 

same title and in same niaimw as heretofore, s. 5^ p. 3. 
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LORD CHIEF BARON OF BSCHBQUER— oonUBUed. 
one of tlwex«atdojadgeBOf C.A., b. & p. 4. 
dntiw not iucidant to sdmliiiBtiBtion of jusljce to be continued td 
d bj 1..C.B. a -- - 



penBion of, to be Bmouat now payable to, b. 14, p. S. 

dlBtdnction of office mar be sboUahed on Tuanc; s. % p. 2S. 

dutiei of In connection with Ciiminal Csaes nnilar Cnnra Casei Beennl 

Act, 1S4S, s 47, p. 3!. 
— ' * -«a«ion, how to be paid, a. IG, p. 8. 



miary and penaion, how to be paid, a IG, p. 8. 
pnddart (rf Ex. Div., a. 3L p. SS. 
LOIU> CHIEF JUSnCE OF COMMON PL£Aa 



dutlefl not incidimt to admiolfl^atuui of jafltice to be contlBned to bo 

pNfcomed by LC.J. of C.P. and his ■uccanaon, i. 1^ p. 7. 
BMVT of fntun, to be Hiuna now payable to, a. 13, p. 8^ 
J-- — . , lectlon with oiinilnal cases, under down Cmh EeBBnal 



Qaoea di, in cunui 

Aet,)M8,a.*7, ,. -.. 
pendon of, to be ajnoont now payable to, b. 14, 
■alUT and pendon, bow payable, e. IS, p. 8. 
Dreddent ol C.P.DIt.. a. 3l p. 26. 
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LORDS JUSTICES OP APPEAL. 

style of ordinary and additional judges of G. A., s. 8, p. 4^ lee Judges of C.A. 
LORD JUSTICES OF APPEAL IN CHANCERY. 

jurisdiction vested in them as to idiots and lunatics not transferred to H.C, 
s. 17,p .10. • 

to be two of first judges of C.A., s. 6., p. 4. 

qualification forjudge of C.A., to be same as that now for, s. 8, p. & 

note on the qualification, p. 157. 
LUNACY. 

jurisdiction as to persons and estates of lunatics, not tnnsfeirod to H.C., 
s. 17, p. 10. 

appeals in, transferred to C.A. , s. 18| p. 11. 

MADRAS-See India. 

MANDAMUS.— See Interlocutory Order, 

may be granted by interlocutory order, s. 26, p. 23. 

order may be (I.) unconditional, or (II.) upon terns aaul ooiditioBfl^ 8. 26, 
p. 23. 
MANNER 

of appointment of C.J. of England, M.R, C.J. of C.P., L.C.B., and 

successors, to be same as heretofore, s. 6^ p. 3. 
of appointment of other judges of H.C. to be same as puisne justices and 
junior barons of supCTior Cts., have heretofore been appointed, s. B^ 
p. 3. 
MARRIAGE.— See also Pleadings. 

of any of the parties not to abate action, R.P. 17, p. 70. 
In case of, Ct. may order husband to be made a party or be aerred with 
notice, R.P. 17, p. 70. 
MARRIED WOMEN.— See also Pleadings. 

may sue by next friend, or ma^, by feaye of Ct., sue and defend without 

husband or next friend, on giving security for costs. R.P. 15^ p. 70. 
may be sued without leave of husband, R.P. 15, p. 70. 
MASTERS— See also Officers. 

of transferred Cts. to be attached to Supreme Ct., s. 77. p. 60. 
MASTER OF THE CT. CH. 

jurisdiction of M.R. as a, transferred to H.C., s. 16, p. 8. 
MASTER OF THE ROLLS. 

one of the first judges of H.C. of Justice, s. 6» p. 2i 

persons appointed to place of, to have same precedence and title as hereto- 
fore, s. 5, p. 3. 
one of the ex-offlclo judges of C.A., s. Q, p. 4. 
duties not incident to administration of justice to be continued to be 

periormed by M.R. and Ms successors, s. 12, p. 7. 
salary of future, to be same as now payable, s. 13, p. 8. 
jurisdiction in relation to records in lK)ndon and elsewhere, not tomsferred 

to H.C, s. 17, p. 11. 
pension of, to be amount now payable to, s. 14^ p. 8. 

jurisdiction of, as judge or master of Ct. Ch. and jurisdiction exercised by 
him in relation to Ct. Ch. as a Common Law Ct., transferred to H.C, s. lo, 
p. 9. 
salary and'pension, how payable^ s. 15, p. 8. 
distinction of office may be abohshed on vacancy, s. 3^ p. 28. 
may appoint such officers heretofore appointed by him as may be attached to 

C Div., s. 84, p. 57. 

MATRIMONIAL CAUSES, THE COURT FOIt-See Divorce and Matrimonial 

Ca uses, The Ct. for ; Probate Ct., Judge of. 
MATTER— See also Causes and Matters, 
interpretation of term, s. 100, p. 63. 

of equity on which an injunction might have been obtained, to be relied on 
by way of defence, s. 24, p. 18. 
MEANING. 

of terms used in Act interpreted, s. 100, p. 62. 



foi tatam to ba no, b; ojnUlan of I&* onli, If bmefldttl lotcrMt wndd bf 
deemvd to be mgrged or eitjiignisbed in Equltj, a. 26, p. SO. 
MSBITS. 

U dsft. ntWTCt.,hchHKoodiIaI«u»onUie,deft. m»Tdefand,B.P.T, p.67. 

lacHABLMAS snTnNo. 

duOl commence on ^ul Mot., uid t«mlii>te uD 21>( Dec, O. 5E« r. 1, E82. 
lODDLBSBX— Baealsa Londoa lOd Middlesex : SitUngg ajid TacaUdoiiB. 

aetiaiia which pL praposes to tir elBawhere tbui In, the Connt; to be DBined 

In the itatement, R.P. 28, p. 71. 
** " to pnride (or BJtUngi of ncatlon jadg«a In, to dlspow o< mKent appli- 



irtum no pbcc ot . 

oUMOTrtBe ordtr, B.P. a . ^ 

■nTJndgedttlnetortrialbylaryiii, to be consliileied Ct. of H.C., *. 30, 

p. £6. 
and London, whit Jndne to ilt on trUIi by jot; in, 9. 37, p. 3^ leeSlttingi. 
lONISTERIAL POWERS 

incident tojntlsdictloiiitTsnafeiTed to H.C., to be ladnded in jntiadlddmi 
so transferred, ». 10, p. ID. 
HI8DIRE(7nON. 

new tiisl not to be granted on gninnd of, nnleu soma Enbstaotld wionc ii 
occBsioaad, B.P. 48, p. 80. 
UIBJOINDER— See ilso Puties. 

■ction. not to be defeated by, of putieB, bat putles improperly kddad to ba 
■tmck oat, R.P. 9, p. 08. 
HISTAKE. 

iudxnunt, of nm-tnit, may be set ulde on terms In oue at, B.F. ML p. 7S. 
•K 

of tri*L R.P. 31-3E, pp. 76-Tfl, see Trial. 
UONET. 

Uoddated demand In, special indorsemeat of wiit, R,P. 7, P- 08, n* alaa 

MONTHS. 

June 
UORTOAQEE— See also Mortcagor; Mortgagea. 

right of, to costs out of TianicnlaT estate or fund, to be same as h« wonjd 
have according to rules hitherto acted nponCts. of Equity, K.P. 47, p. 8a 
AOEaSei -■ - -■-- 

HOmOAaOR— See also Mortgagee ; Mortgages. 

(in pomcaaion and witbont notice by mortgagee to take possession or enter 
into receipt of lents) may me In own name (I.) for possession, (II.) for 



by a judge and jury, to be heud before D.C., e 48, p. 37. 
to enter JDOcment non fffrrfon/' tvrsdtf to to be heard tHforeD.C, s. 4&p.3& 
to enter a Teidict for pL or deft, to be heard before D.C., e. 48, p. 38. 
to enter a non-suit to be heard before DC, s. 48, p. 38. 
to reduce damages to be beard before D.C., b. 48, p. 38. 
pHMma entitled to enforce Judgment. Ac, by attaciunent, may apfdy to 

reetr^n proceedings by motion in a summary way, s 24, p. 18. 
to sot aside orieverse lerdict orjudgmenttif any}must lie made befon D.O- 

betore appeal can lie from judgment founded npon and applying mar 

TOdict. ». 48, p. 38. 
le set adde or discharge orders made liy Judge In chamben, must be raads 

betoreD.C. Iwlore appeal lies, unless b ""' ' "" '-'— ■---— 

whom such order was made, or oi C.A., i 



INDEX. 37.1 

VOnONS— 4;ootInYied. 

applications authorized 1^ R.C. to be made to Ct or judge ihall be mde bf 

moUon, if made, to D.C., O. 48, r. 1, p. 274. 
no rule or order to show cause shall be granted in any action, O. 48^ r. ^ 
p. 275. 
except in the caeea in which an appUcatioB for each rule or order la 
expressly authorized by R.G., O. 48, r. 2, p. 275. 
no motion shall be made without previous notice to the parties affected 
thereby, O. 48, r. .% p. 276. 
except where by the practice existing at the time of the passing of the 
Act, any order or rule has been made ex parte absolute m the firat in- 
stance, O. 48, r. 3, p. 275. 
except where by R.U. it is otherwise provided, O. 48, r. 3, p. 275. 
Ct. may either dismiss motion or application, or w^ourn the hearing 
thereof, if on hearing of a motion or other application the Ct. or judge 
shall be of opinion that any person to whom notice has not been given 
ought to have or to have had such notice, O. 48, r. 5, p. 275. 
object of adjournment to be in order that notice may be given to parties, 
and such adjournment to be upon such terms, if any, as Ct. or judge 
may think fit to impose, O. 48, r. 5, p. 275. 
but Ct. or judge may make any order ex parUf if satisfied that the delay 
caused by proceedings in the ordinary way would or might entaU 
irreparable or serious mischief, O. 48, r. 3, p. 275. 
such order may be made upon such terms as to costs or otherwise, and 
subject to such undertakLig, if any, as the Ct. or judge may think just^ 
O. & r. 3, p. 275. 
between the service of the notice of motion and the day named in the 
notice for hearing tiie moUon there must be at least two dear days, O. 
48, r. 4, p 275. 
unless Ct or judge give special leave to the contrary, O. 48, r. 4 p. 275. 
the hearing of any motion or application, may from time to time, be 
a4)oumea upon such terms if any as the Ct. or judge shall think fit, O. 
48, r. 6, p. 275. 
pL shall, without any special leave, be at liberty to serve any notice of 
motion, or other notice, or any petition or summons upon any deft, who 
having been duly served with a writ of summons to appear in the action, 
has not appeared within the time limited for that purpose, O. 48, r. 7. 
p 275. 
pi may, by leave of Ct. or judge to be obtained €xparUf serve any notice 
of motion upon any deft, along with the writ of summons, or at any time 
after service of the writ of sunmions, and before ttie time limited for the 
appearance of such deft., O. 48, r. 8, p. 276. 
MULTIPLICITY. 

of legal proceedings to be avoided by complete deteimination of all matters 
in controversy, s. 24» p. 19. 

NEW JUDGE OP H.C. 

to be appointed by letters patent, s. 5^ p. 3. 
NEW TRIA!L-See Appeal; Motions. 

not to be granted on ground of (I.) misdirection, (11.) improper admission of 

evidence, (III.) improper rejection of evidraice (unless Ct. thinks there has 

been substantial wron^; or miscarriage has been occasioned), R.P. 48, p. 80. 

where wrons or miscarriage affects part only of matter in controversy, Ci. 

mav give ttnal judgment as to part and direct, as to other part, R.P. 48^ 

motions for, to be heard by D.C., s. 48, p. .17. 

every motion for a new trial on which a verdict has been found by ajury, 

or by a judge without a jury, shall be heard before a D.C., a 48, p. 37. 
« person desirous of obtaining a new trial must apply for the same u) a D.O. 
< by motioxL O. 34, r. 1, p. 268. 

motion to be for an order caUing upon the opposite party to show causa 
at the expiiation of 8 days from the date of tiie order, or so soon after 
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37^ INDEX 

NEW TRIAL -continued. 

as the case can be heard, wf \ 
O. 34, r 1, p. 258. 
motion to be made within 4 d i 

ting, or within the first 4 da^ I 

of the D.C., next after thf 
or Judge may allow, O. 34^ ! 

copy of order shall be served o: i 

thne of the same being made, 
anew trial may be ordered c I 

grounds for the new trial, wi 
upon any other question, O. 
an order to show cause shaJl ^ 
r. 4, p. 269. 
unless the Ct. shall or^ 

part of the action, O 

NEXT FRIEND. 

of a pL consent of, to be^' i 

of married women and iir 
NISI PRIUS, COMMISSIO 

no judge appointed bef o i 

to action on, s. lit P- 
Issue of, not to be anef 
NO. 

no abatement whate' 
no appeal in interior 
no appeal without r 
no audita querela, 
no bill of exceptir 
no error, s. 20, p. 
no exceptions to 
no iigunction, s. 
no legal terms, 
no local venue, 
no new trial 
no prohibitlo' 
no proceedin 
no order l^ 
NON-APPEAR 
NON-COMPL^ 

non-comp i 

Told, C 
nnle 
sue' 
f ' 

NON-JOl 

actio- 

NON-ST 

jud I 

jr' I 

NOT 
NO' 
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WOnCE.— continued. 

Gt., below should be varied or altered, he miiafc give notice of intention to 

any parties affected, R.P. 53, p. 82. 
notice of such contenuon to be given within such times as m^y be prescribed 

by R.C. on special order, R.P. 53, p. 82. 
effect of omission to give such notice (1.) not to diminish powers of Ct. ; 

(II.) ground for adjournment of appeal ; (III.) ground for special order as 

to costs, R.P. 53, p. 82. 
by service of, persons may be made parties if connected with original subject 

of cause, s. 24, p. 17, such notice to be served according to R.G. or order 
• of Ct., B. 24, p. 17. 

to be served on defts. added, as prescribed by R.O., R P. 9. p. 68. 
may be given by any party for production of documents pleaded, R.P. 26, p. 7?. 
in writing to person liable to chose in action, necessary to effect assignment 

of chose in action, s. 25, p. 21^ see Chose in Action, 
by persons liable to chose in action of disputed claim, s. 2^ p. 21, see Chose 

in Action, 
of mode of trial, may be given by pL, R.P. 31, p. 75^ see Trial, 
may be given by deft, (within time prescribed by R.C.) to have issues of 

fact tried before a judge and pury, R.P. 31, p. 76, see Trial, 
of writ, in lieu of service of wnt, R.P.. 5, p. 66, see also Writ of Summons, 
to husband, personal representative, trustee, or other successor may be 

ordered by Ct. to prevent abatement of action, R.P. 17, p. 70. 
all notices required by R.C. to be in writing unless expressly authorized by 

Ct. or Judge to be given oraUy, O. 60, r. 1, p. 277. 
to third party when question to be tried affects him, R.P. 12, p. 69. 
NOTICE OF MOTION ON APPEAL. 

appeals to C.A. to be brought by, in a summary way, R.P. 50, p. 80. 

no petition, case, or other formal proceeding to be necessury other than, 

R.P. 50, p. 80. 
appellant may appeal from whole or any part of judgment or order by, 

R.P. 50, p. 80. 
to state whether whole or part only of judgment or order is complained of, 

and in latter case to specify such part, R.P. 50, p. 80. 
to be served upon all parties directly affected by appeal. R.P. 51, p. 80. 
need not be served on parties not affected, R.P. 61, p. 80. 
C.A. may direct service of, on all or any parties to action or other proceed- 
ing, R.P. 51, p. 80. 
C.A. may direct service of, on any person not a party, R.P. 61, p. 80. 
C.A. may postpone or adjourn on just terms appeals where service on parties 

ordered, R.P. 61, p. 81. 
C.A. may give such judgment and make such order as if parties served with, 

had been original parties, R.P. 51, p. 81. 
may be amended at anytime as to C.A. may seem fit, R.P. 51, p. 81. 
NUMBER OF JUDGES. 

appointed in place of puisne justices or junior barons, not to exceed twelve, 

s. 5, p. 3. 
of H.C. not to exceed twenty-one, s. £L p. 3. 
ex-officio judges of C.A. to be five, s. 6, p. 3. 
of ordinary judges of Ct. of C.A. not to exceed nine, s. 6, p. 3. 
of D.C. to be three, except through pressure of business or any other cause 

it be not found convement, s^ 4^, p. 34. 
of C.A. or its D.C, to be any number not less than. three, s. 53, p. 39. 
of Supreme Ct. not to be reduced or increased, s. 32, p. 28. 

OATH. 

interpretation of term, s. 100, p. 64. 
OATHS. 

power of commissioners to administer, s. 82, p. 55, see CommiasionerB to 

Administer Oaths, 
of judges, to be oath of allegiance and judicial oath, s. 9, p. 6. 
to be taken in presence of I^. Ch., s. 9, p. 6. 



to be takan bf Ld. Ch. tv b* M 
of officD to ba Uku br jnilgei^ 
OBXBCTION. 

to inteiTogatorlM cm gronnd at .... ,. 
OBUOATIOSS— Sm Lcaia EMMn, ««. ; BqnitaUe B 

oathi ol, bow to be bikv s. 9, p. ' 
OFFICE COYY OF AFFIDAVl'rt, 



■u otSoe oopy at mj iffldkTiC nqnlnd or DTdered to be printed imdar It C 
p. ITS. 



(hkU be > printed nopv, 0. SO, r. S, p. S78. 

lb* P*rtT fiUQf UT ■fflUTiC required or ordered to be printed dull take » 

pntedaOmeap;, iKTlD|tberefoT*Mttaei*t«af W.peTtoUo,O.G0, T. 1% 



_.Jwipilat«d 

O. Ga T. 10. p. UTS 
OfPI CB OF JUOOK— See /odge ; Itanre of OKtm. 
0FFICB8.— Sea Sittlnge and Vaa^on& 



oopT ahall be paid (or at the imU at Id. per (Kio, 



OFFICERS— Sea itao QoMlA Remembrancer ; Jndna HvAalL 
tiuitai «l aditlai abd o^ to Sapreme Ct., a. 77, p. 6D. 
nok, taunre, aalanta, and pendons of to remain u betor^ a. 7T, p.GI. 
el Ci, of Pkaa at lanowfar and Duiham atiall. aiib)ect to H.C., peafona 

nme dntlaa m heratotorv. a. 7B. p. S3. 
mMiIntnient and nlaiT of pflraonal officer ol fatmBjndgea, a. 7B, p. 61 
dmbta <■ to atatiu at, to be determined by R.C., a. SI, p. EG. 
compeonttoDtooffictniabaBahedwherepreTloBalfpaidoutoffea^a. 80,p.eS- 
. dnUat, viptMoKat, Hid renmal ot oSeen at Snprenie Gt., a. S^ 

cf H.R. tob«VP(iimtadaaheretof<ire,a. 84, ft G7. 

a Bninme CL generally to be appointed by Ld. Ch., a. H p. GS. 

of JHt., diall be appointed by piesident, i. B4, p. G7. 

noerB In poaeesrioD of offlceiB to be dealt wltli ai H.O. or C.A. ilall dbaet, 

i.B^p. Ba 
■ttaohed to judge, sballbe appointed tiybfm, a. 84, p. 57. 
of Ld. Ch., tocoottnae to be attached to him, and reqniied to psrfMm Ib 

the fatnre, duties heretofoie required by Mm, a. S^ p. SI. 
nlaiiea and pemiona of , a B6, p. 07. 
of Inferior Ota. to tmandt to H.O. record of OKiaea, b 



■ttMhwl to tba Ion 
lollan, O. 64, r. I, , 

FOIMBR CODBT. DiTmOm Of H. O. 

Court of ^Chaooeiy. Oiancary DItIiIob. 



CommoDliaH DIt- 



ly DiT, abaH follow the appMla from the ■ 
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OFncui. 

pracadanBe of jadgsi, 1. 10, p. fl. 
OFFICIAL REFEKbII— Saa Rsteree ; RoftiM OOdtL 
OPINIUN. 

of Ct. may bs tulm an qnsMloiu of law, bafoi* trill o( qsMtloiu of IML 
R.P. 24, p. 73. 
OBAL KXAMINATION. 

of wltoetsM lu (rl^ b; Jurlea not to be tffootad bj Ad, ILP. or R.C, 
•-Tip. 13. 
OEDBlt— Sm also Judgmaat, 

'-' 'mot term,*, m p. 64. 

' tiom, truufenod (o C. A, >, IS, p. II. 

I bne all powen of B.C. w to, ■, 19, p. 12 

, -■ to paper* Mid other chattola, per*oiii lalllBg to emplf 

witb, to be gulltf of oont«mpt of Supreme Ct, *, 6% p. 61. 
In peDdlsg lull may be perfected u U Act bad not paaied, pnnflded eaui 

bas beea fully beard, a. 22, p. 14. 
perfected, may be executed, enforced, amended, or diacharaed by H,C. and 
CA... 2^p, H, 
'BDEIt IN COUNCIL 

power by, to tranaferjmlsllctian of Jndidal Committee to C, A, *, El, p. IS. 
poiret by, to make Q.B, u to af — '- ■"—■--'---'"' -> ■- " • 

«. a, p. la 

iver by, to annni O.R 



pover by, to annal G.R. *a to BcclfliiaAtic^ fu««sor^ *. 21, p. 14. 

raflOatlng racatlona to ban torca at Act, i. 27, p. 24. 

may alter Dtn- and number of judge*, and BlK>li*h dlatlnction of ot 

certain Judxe*, a. 32, p. 28. 
to be laid b^ra Parliament and have force at Act, *. 3^ p. 28. 



mv be made before 2Dd November, 1874, nuking R.C,, *. 68, p. M. 
wtwt ibaU bo proiided for by sacb ruiea, *. 68, pp. 4646. 
pomT to coiuei jurisdlctioa in Bquity and Admiralty on Infailal 
rindbr to that of County eta., a. SB, p. Se. 
OBDBR BY LORD CHANCELLOU. 

witb concurrence of L.C.J. of England, to traneler any ijoeiUon of li 
of factfrDmuiyDneJudgetoanyotherJadge,R.P. 41, p. 77. 
OXDSaa.~SBe BiecuUan. 

what IbaU not be nUect to appeal, 1. 49, p. 38. 
■a to HtM>h*TgiT,j maoe in chambers, *. 5(1 p. 38. 
OKDEBS BY COUBT OB JUDOE, a* to the follawlng mbjecti : (o,— 
* '-'"jb; 0. or].— conrtocJudgB). 

I (a or j.) to make trusto^ huiband, penanai repre ae ntal 



w«c in intereit, paitiea, R.P. i?, p. 70. 

Bt(0.or].)RP.8,p.68. 

-*{c. orJ.)BtanjBtagB,R.P. 44p. 77. 
c. orJ.)<UK»iliUnuauc8of, RP. &p. 79. 
Clonic or1.)to defend on tomia, R.P. 7, p " 
BdaTit (to" 



affidavit (c or j.) atCandaoca of peraon making, tor nm«t irmtnlnaHflit. 

K.P. 36, p 76. 
affidavit (c. - " - 
affidavit (o. 
attochmen 



(it (c. or J.) may b« read at heuing or trial. R.P. 36, p. 76. 
lit (o. or].) proot ol any lartieular (acts, R.P. 36, p. 76. 
unent of deft*. <o. orj.) 6. 40, r. 1, n. 270. 



VSZii 



„_o stock or shares, O. 41, r, 1, p. 270. 

oo-p»rtnats (j.) names of, B.P. 11, p. 68. 

costs (c.) ot prolix fomu of, R.P. 3, p. 66. 

vonnter-elalm (o. otlldefeDdantnattauaelnoonTenient, B.P. fil^ p. 71. 

eoiijit«r<lalm(o.ot].)witbdranaot, R.P. 46,p. 79. 

eroa* claim (c or},) defendant not to use inconTonient, R.F. Sl^ p. 71 

(Matody(c orj.)of *iibJeot matter ot litigation, R.P. 43, p, 78. 



e.) Aas ot pfoeeedlnce on, a 24, p. 18. 
(c. ot].) witodiawal ol, RP. «, p. 79. 
iit*<a. or].) production ot, R.P. !7, p. 71 



iRDBRS BT COURT OR JUDGE— conUnned 

•xambutlou pf Judsment debtor (c or j.)0. 40, r 1, p. 3Sa 
biubandCc. orj.) to lie nude s puty on fttatsmeoC, R.P. 17, p. Tlk 
lilt«Hni<(i.orJJiutor;iu(Ddyof nA^BCtnuttaroC UtigMJun, R.R 43^ p. m 
Inlflrlocotorj omar (e. orj.) by either purty, R.P. ill, p. 77. 
InMiraifotorieafe. or j.) abjection to lirelevant, R.P. ^ p. 73. 
iBqnlrjOH [c or J. ) ftt amr aUge. R-P. 12, p. 77. 
tamOBaXRP.lS.P- n. 
Joinder (s. or}.) of partlsB, R.P. 9, p.68. 

judgment (c. or j.>by deTaiilt to set B^de or nr; on apedally endotsed writ, 
a. P. 7, p. B7. 

iodgment Ic) Bt« of proceedings on, ■. S4, p. 18. 
odgmentfc. or^) wiure good defence not shewn on epociaJly endotBed writ, 
iidgmentdebtor(cotJ.)tobeeumlDed,0. «J,r. 2,p. 2U». 

H.P. 7, p 67. 
married women (a or J.) to me or defend, R.P. 16i p. 70. 
nlqotnderre, ori)of partieo, KP, 9, p. BH. 
now tri»l (t), R-P- 48, p 80. 
non-jolndsr (e, or 1.) of p«tiM, R.P. 9, p. 88. 
non-aulHe. orj.jjndamflnt for defendant on lOBrits, R.P. 46, p. 79. 
notice (c, or].) of writinUenof aeriico, R.P.ti, p. Btt 
order (o.) «t»y of proceadinga on, a. 24, p. IR 

put)»(c or I )henefici&Uy interested to be added as, RP. 14, p. 69l 
putlesJc-orj-ijcindBr, mis-joinder or noQ-joinrierrf, R.P 9, p, as. 
p«rtiBa (cl ptotfaion for case of doubt, »a to proper, R.P. lip, (59. 
p(utiea(c.)repre9eDtation having aune intenot, R.P. 10, p. 63. 
pMtl88(i!. or}.)thiid, B.P. 12, p 6B. 

peraooal repreientatiie (c. or j.) to be made a puity oaabatement, RP. 17, p. 70 
posaessioD (0. or j )of property in diniate, R.F. 46, p. 7B. 
presemtioD (c or].) of property, R.P. 43tuid4S, p.TS. 
recoid{o.Qrj.)»ithdra»aigf, RP 48, p, 79. 

tofereeBft. or J.) manner of triai byjnry in open court, R.P. 34. p. 75- 
refemaa (c. orl.i, pl»co, adJonrnment, (nspection, K.P. 34, p. 76. 
referees (c.) aubnuasion or Matenvent on report of. RP. 3^ p. 78. 
rafereesCc or J.) triai de die in diem, RP, 31, p. 76. 
Tiile(c.)stBy C4 proceeding on, s. 24, p, 18, 
■■la^ orj,)c^goods,vatea,iimi±amlisel^whom,liow.andanwbatteniu^ 

BmpleB(c orj,) of mUsct maUer, R,P. lE^ p 78. 
security (c or J j of nUJeot mattai of litigation, RP. 43, p. 78. 
Berricefc, orj.) of writ out of JnriadicldDn, RP. & p. 66: 
eenlrx (o. or J.) aabatdtotad of writ, RP. G, p. 6a 
Ht4B{c orJ,)delendsDtiiottoii»inaHn«iient, B.P. 30, p. 73. 
-'--Ba(D,C.orJ.)chaiging, O, 4,r " - ""■ 
"- Br j.) altsmtion or an 



_ (o.MJ^oB^p«altoC,A.,RPbftp.8a 
proceedings on judgment, decree, rule or order, a. S4, p. 18. 
-- ' )diaiging, cXr- h P- WO. 

ireet(o. orj.) toiMmadoapartT on abatement, RP. 17,-p.fik 

Slo mode of on ^^cation of dBfendant, RP, 31, p, 75. 
-) by Jury by mora than single judge, R.P. 33; p. 76. 
.) o( differsat questions in same action in dISerent ways and. 

, . . . . R.P.24, p73. 

i.i place of not named in plahitUf a atatomenl^ RP. 28, p. 74. 
ti-LHi lu. orj. J place of, otherwise than Middieseit, RP. ^ p. 74. 
trial (c. or J.) separate of seTeral causes found, R.P. 22, p. H 
trustee (c. oij.)to be made a party on abatement, RP. 17, p. 70. 

vltnsu <(i.oij.}depoBitiooB of, eiamijied. by officers of Ct., to be Sled, RP. 45. 

11.79. 
w&ne8e(c. or j.)depoBiti«ia of, eounliiBd b; offlcera,, ±e., to be nsed- in 

Mldance on temia, RP. i^jf.7S. 



wrSTo^eoatsui'd'proliifonnof, R.P. 3, p. 66. 
ORDERS INTBRLOCUT0RY-;Sae Interlmutory OMen 



Dot to aioH«d qioe in nnniber, s ^ p. 4. 

irhD Hhall be the Bist, a. 6, p. ^. 

dot bound to Bit in Ct. whea pieveated,&c, b. S. p. 4. 

to be ityled Lorda Justices of Appeal, s. 8, p. 4. 

not r«qaired to t^e d^efl of Berjeant-at-lav, s. 8, p. 5- 

Tucaacy in office to be nlled up by letters iiatent s. 6, p. & 

nnk of in Suweme Ct., when Peer, when P.O., s. 10, p. U. 

salarleH of, ■. 13, p. S^ 
ORIGINAL. 

documents Sled In D.R., tranamlwion of toH.C., pcoTlded (or, s. 65, p. 44. 
ORIGINAL JURISDICTION. 

tobeeierclaedby H.C., s. 4. p. S. 

certain, to be eierclaedbv C.A, s. 4, p. 2. 
OYER AND TERMINER. 

na jud^ appointed before paaaing of Act, not liable to act on, to be liable 



8 11, 1 

:>mnxlBaLan o^ not to r>e s 
irisdlctlon of CtB. create 
BR. 

I ordered to be printed, to be cr 
. luuu paper, ISlba. per mill ream, O. £ , 
PAPERS— See Books. 
PARLIAMENT— See also House of Commons : House of Lords. 

on address from both Houses of, H.M. may remoie Judges of U.C. and C. A., 

B. 9, p. 6. 
orders of H. M. in conncil altering divisions, abolishing offices, uid altering 

eahiries and Denaions, to be laid before, s. 32, p. 2S. 
PQwHrtOBnQiilBnqhordorby»ddro«itoH..M., 8. 32. p. 25. 
must be laid before, within forty days of making, a 6S, p. 48. 
on address front either House, O. R. as to assessors in Ecclesiastical causea 
inC.A. tobeannullBia. £1, pp. 13 14. 
PARLIAMENTARY ELECTIONS ACT, 1868, 

rota of judges for election petilloos under a. 38. p. 33. 
section of. referring tu rota at iBogtll, pp. lOl-lUa, 
PARTICULAR ESTATE OR FUND. 

to bear costs of trustees and inortgagees u hitherto in Cla. of Equity, 
R.p. 47, p. 80. 
PARTIES. 

interpretatlou of term " partr," B, 100, p. 63, 

persons may be made parties to bo action by noUco If connected with 

original subject of cause, s. 2t p. 1" 
action not to be defeated by miijaUli: 
joined may be struck out, parties < 
R.P. B, p. 68. 
where numerous, having same Interest, one or more may sne or be sned, or 

may be authorized to defend, K.P, 10, p. 68, 
oo-partneramaysneorbesuedhinaDieof firm, R.P, 11, p. 68. 
m&y apply fat names of co-partners Bning or being aueil in name of flrin, 
B P if, p, 89. 

detenuine c^nestions as against third gutlM^ R.P. 12, p. 69. 

without joining 



power to detenuine qnestions as against third parties, R.P. 1! 
Morlslon in case of doubt as to proper, R.P. 13, p. W. 
tnutees, executors, and administrators may sue or be sued w 



persons benefida 
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PABTIBS— oanUaacd. 

bedsBdklly lalenited in ui tnut or «late, m» ba Jolnsd In « 

RP. 11, p. aB. 
mv bs mUtitntsd In 11« of otfaen, R.P. 11, p. SB. 
Durried waman and Infanta may ana by nait fiisnda, R.P. IG, p. 89. 
infanta may iMsnd by goanUana ad Uitm, RP. 1^ p. 70. 
maiTied woman, byleanotCt., may ana or datBHl withont hnaband a 

friand, on ctTing aecnrity for wati. RP. IG, p. 70. 
■11 or any. Jointly and MTOmllyUBUa on any ana contnct, may be j< 

RP. IS, p. 70. 
nuuiiage, dnttu or banbnptcy of parttei not to abat« action. If 

nurvfto, RP, 17, p 70. 
Ct- may ordar hoADand, pemn^ npresflntatEra, * — *"" — '■'" 

*- intenat, to be made — ■- ' ' '— 



any party, R.P. 17, p. 7u. 
Joinder of aaTsral caoaea of action between aame, RP. ES, p. 72. 
may exhibit Intcrrogatorlea and obtain dlacoTory from any, RP. SG^ p- 7% 

Bee InterroAatotdea ; Coata. 
.... . , .... -p. 2(^ pp. 73 4 71 



loath, or hanknipt^y 4rf 
■. B2, p. 7S 

ibtain production of docnmenta pleaded, by nadce,RP. S6 

jrelatlon of lenn "party," a lOO, p. IB 

pmTialona In 15 and IS VicC.. b. 86. a. 42 ahall be In forca In all actloa* la 
H C, BufaJMC tu Act, R.P. and RC, 0. 15, r. 4. p. :!23. 
Marriagt, dvacA, ^ bflAtruptey qf partUt. — ffen PleadinB^ 
Mi^iiiadtr. 
no action (halt bo daf««t«d by raaaon of the mlKjoinder of parties R.P. SL 

p08 
the Ct- may, In PT^ry action deal with the matter In G/introreray, ao far h 
regard) tb« lightg and Intereati of the partita actually butor* It, R.P. S, 
p.6a 
EtprumUUitM t^fartit*. 
wDem there am nuraenoi paitiea haring the aame intereat In ona kctioo, 
one or mare of iDDb partial may aoe or be aued, or may be antbarlsed by 
the Ct. to defend In auch action on baboU ol and tor tha buwflt of bQ 
FHtleaaolnteruted, RP. 10, p. 63. 
PUnntift. 
all panwna m» be )oined aa pla. In whom the riaht to any rallat eWmad la 
•llaged to exfat, whether Jointly, aaranUly, or in tha UtentatiT*, 0. lE^ r. 

Judgment may be gfren for aoch one or more of pla. aa may be found to b« 
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PA RTIB8. — continued. 
Third partUi. 
Ct. or judge iihall htTB power to grant to any deft. In respect of any 
equitable estate or right or other matter of equity, and also in respect 
of any legal estate, r^ht, or title claimed or asserted by him, all such 
relief relating to or connected with the original subject of the cause or 
matter, and claimed against any other person than the pi., whether 
already a party to the same cause er matter or not who shall haye been 
duly served with notice in writing of such claim pursuant to any R.G. 
or any order of the Ot. as might properly have oeen granted agamst 
such person if he had been made a deft, to a cause inibituted by the 
same deft, for the like parpose, s. 24, p. 17. 
erery person serred with notice shall thenceforth be deemed a party 
to such cause or matter with the same rights in respect of his 
defence against such claim as if he had been duly serred in the 
ordinary way by such deft, s. 24, j>. 17. 
Ct. or judge may (on notice being given in such manner and form as 
prescribed by R.C.X make such order as may be proper for having 
question determined (a), where a deft is or claims to be entitled to 
contribution or indemnity, or any other remedy or relief over against 
any other person, or (b\ where from any other cause it appears to the 
Ct. or judge, that the question in the action, should be determined, not 
only as between pi. and deft., but as between pi., deft, and any other 
person, or between any or either of them, R.P. 12, p. 89. 
Ct or judge before or at the time of making order for having question 
determined, shall direct such notice to be given by pL at such 
time and to sudi person as may be thought proper, O. 16^ r. lOt 
p. SS4. 
if made at the trial, the judge may postpone trial as he may think fit, 
0. 15, r. 10, p. 224. 
deft, may, by leave, issue a notice that he claims to be entitled to contribn- 
butlon, indemnity, or other remedy, or relief over against a person not a 
party, O. ICL r. 9, p. 224. 
notice to oe stamped with seal with which writs are sealed, 0. 15, r. 0^ 

p 224. 
copy of notice to be (a) filed with proper officer, and (p) served on such 
person according to the rules relating to the service of writs of sum- 
mons, 0. 16^ r. 9] p. 824. 
notice to state nature and grounds of claim, 0. 15, r. 9, p. 224. 
notice to be served within time limited for delivering statement of de- 
fence (unless otherwise ordered^ 0. 15^ r. 9. p. 224. 
form or notice provided for, O. 15^ r. 9, p. SS4.--The form Schedule B, 

form 1, p. 300. 
copy of statement of claim, or if no statement of daim, then copy of 

writ to be served with the notice, 0. 15, r. 9, p. 224. 
if party served desires to dispute pL's claim as against deft on whose 
behalf notice has been given, he must enter appearance in action within 
8 days from service of notice, 0. 15^ r. 11, p. 224. 
in default he shall be deemed to admit validity of judgment obtained 
against such deft, whether obtained by consent or otherwise^ 
0. 16, r. 11, p. 225. 
failing to appiBar within 8 daya he may, however, apply to Ct or 
judge f or leave to appear, and leave may be given upon such terms, 
if any, as Ct. or judge shall think fit, 0. 15^ r. 11, p. 225. 
If third party appears pursuant to notice, party giving notice may apply to 
Ct. or judge for directions as to mode of having question in action deter- 
mined, 0. 15^ r. 12. p. 226. 

, Ct. or judge, on nearlng snch applications (a), may, if it shall appear de- 
sirable so to do^ give the person so served liberty to defend action 
upon snch terras as shall seem just, and (&) may direct snoh pleadings 
to be delivered, or (Jbb) such amendments in any pleadinas to be made, 
and (c) generally may direct such inpoeedings to be taken, and glva 
sock WMtiOBs ai to Ct. or Judge shall appear pieper for baving.qoet- 



PARTIES.— eontlBned , 

tlon molt conndisntlr detsnuln*i1, uid (d) u 

In ar to which tha pt-nnn so Hnwt stanU ba t 

the derMOB of tha qaesUvn, O. Is, r. 12. p. 2£ 

Jn probaU acti&nM- 

rala henbofon 

R.P. ■ 



nsot onMnnd intnd not lo foond m»y (a) me m pit bj 
-^--,^ -- -ert friood, or {b) defsnd bj committee or giLardlAoa Aft- 
pointed tot tb&t pnrpoM, in manntii' prtcticod in Ct. Ch.^ ia all cajiea in 
which the; michC h>Te done so prerlous to act, O. 17, p. 2S6. 

BO perftOD ihall be added as a pi. miag without a next friend or as the next 
friend of a pL nnder diaabillt; ntthout bU own consent thereto, R.P. 9, p. 6S. 
MarTiid uomen. 

naj sne » pla. bj thatt next ftland In manner practliad in Ct. Ch. iMfom 
pUBlng of act, & 15, p. 76. 

bj leaTB of Ct. or a Jndge may ana or defend without their husband;^ and 
without a next friand, oa eI'I'iK '"cb securlt;, If an]', aa Ct. or Judg* hut 
reqniie, g. 15, P- 70- 
IvfanU. 

ma; <a) 9aa la pl>. b; next friend, 
pointad for that purpose. In man 
act, 1. 16, p. Td 



. . !»■ more paraona claiming or bein? liable aa co-parinert may sne or 

be nMl In (ha Dam* of tbair teapectlre flrma<if an^X I^P- H, p. «»■ 
■UT pwtr to an action mar apply by snmmona to a Judge hi chamben 

BDT anch Bm, to b« tnnilabed In inch manner and TariOed an oath or 
otbecwiae a^tba jodga may direct, B.P.. 11, p. fl». 
Tnuttti, tweaOart and adnuniitratart. 
m» aoe and be nied on Iwhalf of or aa repreaentlnc the property or oatata 
of which thvr an tmataea or repreaentatiTea without joiuing any of Uio 
parties lieaBBoiBlly Interested in tha trust or eatnte, and shall be cou- 
ahlared as lepresentliig such parties In the action, RP. 14, p. 69. 

Ct. or Judge may at auysbueof the pRHwedinn order ' 

benefldall]' '-' '-■ '- ' ■■ "— '■- " "— 

14, p. 60. 

AddUitUm^ striking wtt, and tubatiivtian of parties. 
Ct or judge m»y order (o) that the name or names of any party or partiea, 
whether as pis. or dfta. (a) improperly joined be struck out and fb) that 
the name or names of any party or parties, whether pla. or dfts., who 
ought to haTe been Joined, (c) or whose presence before the Ct. mav ba 
necessary in order to enable the Ct. effectnally and completely to adjudi- 
cate upen and settle all the qaestions involred in the action, be addied, 
RP, ^ p. 88. 

order may bei_ 

either party, K.P. U, p 



jnss, iLir. V, p. no. 
DO penon (hall be added aa a pi. anhig without a next friend, or aa tbe 
■est Mend ot a pi., nnder any dlsatiUity, without his own eonaent 
thereto, R.P. {L p. 68. 
■11 penau added aa drta. shall be' aaned with a anmmona or notice, in snch 
msiuur M may be prsecribed by R.C.,, er by any epecLoI order, sod the 
pMoaedUngs aa agunirt them sball be deemed to haye began ouly on the 
settee of loch annunoiu et notice, R.F. B, p. 68. 
appUcaUoa nu^ be made tol^ or judge at an; time before trial by moUon or 
nunmona. orattbatiialolaetlou In a aummary mancor, 0, 15, r. t, p. 223: 
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PARTIES.— continaed. 

where defendant ia added, nnless otherwise ordered, pi. (I.) to file amended 
copy 0^ and sue ent a writ of summons and serre kuch new dft. with such 
writ or notice in same manner as original dfta. are served, 0. 16^ r. 7, p. 
223, and (II.) if statement of claim has been delivered, same to be amended 
in such manner as making such new defendant a party shall render desirable 
(unless otherwise ordered^ and (III.) copy of amended statement of 
claim to be delivered to new dft. at time when he is served with writ or 
notice or afterwards within four days after his appearance, 0. 15, r. 8, p. 

PARTS OF JUDICATURE ACT. 

Part 1. of Judicature Act, 1873, s. 5-15^ " Constitution and Judges of 
Supreme Court," pp. 2-9. 
" 2. of Judicature Act, 1873, s. 16-26, " Jurisdiction and Law," pp. 9-23. 
*' 3. of Judicature Act, 1873, s. 26-55, '' Sittings and Distribution of 

Business," pp. 23-40. 
" 4. of Judicature Act, 1873, s. 56-76, "Trials and Procedure," pp. 40-60. 
" 5. of Judicature Act, 1873, s. 77-87, " Officers and Offices," pp. 60-69. 
" 6. of Judicature Act, 1873, s. 88-91, " Jurisdiction of Inferior Courts," 

pp. 69-60. 
" 7. of Judicature Act, 1873, s. 92-100, " Miscellaneous Provisions," 
pp. 60-64. 
PARTITION. 

causes as to, of real estates, assigned to C. Div., s. 34^ p. 30. 
PARTNERS— See also Co-pajtners. 

may sue or be sued in name of firm, R.P. 11, p. 68. 

judge may direct names of co-partners suing or being sued in name of firm 
to be furnished, R.P. 11, p. (3. 
PARTNERSHIPS. 

matters referring to dissolution of, and taMng partnerships, accounts 
assigned to C. Div., s. 34, p. 29. 
PARTNERSHIP ACCOUNTS. 

writ of summons to be endorsed with a claim that pi. requires an account 
in cases of ordinary, R.P. 8, p. 67. 
PASSING. 

of Judicature Act, 187»— 5th August, 1873 (title),— p. 1. 
PATENT— See Letters Patent. 
PATRONAGE. 

of existing judges, appointed judges of H.C., ordinary judges of C.A., to 

remain as if Act had not been passed, s. 11, p. 6. 
power to abolish, by order in council in certain cases, s. 32; p. 28. 
exercise of, where not specially provided for, s. 86, p. 58. 
PAYMENT. 

of saJaries, allowances, and pensions to judges to be out of Consolidated 

Fund, s. 14, p. 9. 
of disputed chose in action into H.C. under Trustee Relief Acts, s. 25, p. 21, 
PAYMENT INTO COURT IN SATISFACTION. 

any deft, may pay into Ct. a sum of money by way of satisfaction or 
amends in respect of cause of action, where action is brought for a debt 
or pecuniary damages, O. 27, r. 1, p. 244. 
deft, may pav into Ct. at any time after service of the writ, and before. 

or at the time of delivering his defence, O. 27, r. 1, p. 244. 
by leave of Ct. or judge, deft, may pay into Ct. at any later time, O. 27, 
r. 1, p. 244. 
payment into Ct. shall be pleaded in defence, and the daim or cause of 
action in respect of which such payment shall be made shall be specified 
therein, O. 27, r. 1, p. 244. 
such sum of money shall be paid to the proper officer, O. 27, r. 2; p. 244. 

proper officer shall give receipt for same, O. 27, r. 2, p. 244. 
deft, shall serve upon pi. a notice that he has paid in money, and In respect 
•f what claim, if such payment be made before deUveiiBg his dctfenoe. Or 
27. r.2, p.244. 
form ox notice provided for, O. 27, r. 2, p. 244. 



PATHBNT INTO COUBT C* SATISFACnON.-oaBllDiMd. 
Uw [ora, Schadnla B, lorm 6, pl 301. 
moiWT poid into Ot. ilull ba paid ont to pL or to his ulldtoT, im wiitt^ 
wthoTitj «( pL, O. S7, r. S. p. UL 
DO iffliUTlt luU bs DBc a— M j td TsrifT tbt pli. dgiutnre to Bash wiittai 
■atborttr, onlia ipeoiallv nqulKd bj Um oUmc ol Uka Ct, O. B, i. 
3, p. 214. 
pL maj wcapt tlu moiiaT paid loto Ct. in nUifactlnn of (hs axuM ol acUan 
Innspsctol whlcli It is paid In, O. 27, i. 4, p 214. 
proTld«d paymfiDt into €t. ia mada belun dAlirariaf a dofaoco^ O. Zl, t. 

tiL must sccapt lama within 4 dara aftar recaipt of notieo of anch i>aT- 

ment. O. 27, r. 4. p. 241. 
If pavmflDt ia fint stated La a d«faaca dallTared, Uian pL maj aeoapt 1»- 

(OTB nplT, O. Iff, I. 4, p. 246. 

SL ahall gin notice to ilelt. of acmptann, O. 27, r. 4, p. US. 
irm o( Dotlce proTidcd fur, O. 27. t. 4, p. 216. 
the form Schedale B., form 6, p. 3«2. 

fd. ahall be at Libertj (if anm paid in fa accepted in aatiafaetion of entire 
caoae of action) to tax Ilia coati, and in eaae iA DOD-payment vitbi* 
18 honia, to ^Q judgment for hia costa so tued, O. 27^ r. 4, p, 215. 
PEERS. 

when ordin^y or additional judges of C.A. torwik InSuprenM Ct In ordor 
of present precedence, §. 10, p. fi. 
VTSHDOta BUSINESS. 

pendiiu write of error, or ^ipe^ may be proeecnted to Boiue of Lorda, 
OTto B.H. In Council, or to Judicial Committee of P.C., a. 20, p. 12. 

appeal nu^ be Mought to aazna Cta. if judgment or order obtained 

tti to commencement of Act, a 20, p. 12. 

of, provided for rlz. : — fHweediiua fully heard, but in which judg- 

""■■ •--■--■ ■■- ■-- -jifected by toe old judges hut when jadgment 

— '~ hare jurlediction, pendiiu procoediiign 
.._ii_rt . -■*-nrproceet£ngiby H,t3^ 

jf procedure, whether of old or new Cte., to be determined upim bj 

^uo. aa to, coutlnned by B.C. and C.A., a. S2, p. 16. 
in Ct. Ch. BB9i«aed to C. Dil., a 31, p. 2S. 

In Q.B. (whether ciiil or oimiuBl), assigned to Q.B. Dir., a 31, p. 30. 
in C.P. the Ct. of C.P. at Lancaator, and C.P. at Ihubun, ssauoied to C.P. 

DiT., 1.34,0.30. 
In Bi, and London Ct. of Bankruptcy, anlgned to Ex. IHt,, a 3^ 

In Ct, of Probate, Ct- for IMTorce and Matrimonial causai^ and in H. C. of 

Adnilndtir, aedgned to P.D. and A. DIt,, a. 34, p. 31. 
PENSION. 

luterpretMlon of term, a. 100. p. 64. 

of euetlng judges, appointed judges of B.C. or onUnuy judges of C.A., to 

teDudn u if Act had not ps^sed, s. 11, p. 6. 
of eilaMng judges becoming judges in U.C. orC.A., time to count in lattsr 

capacity, s. 11, p. 7. 
ot eiietiiig Judges to be inclnded In aalaiies payable under Act, a, 13, 



ot additional judges not to be affected by Act, a. 13, p. S. 

of future judges of B.C. and of ordinary Judges of CfA. to be ai 

, ■--■--"-Bsof Q.B, aUp 8. 

\,L.C.J. of C.P. andLCB., to be an 



nutted to nuiane Jiutices of 
oTL-CI. of bigland, M.R, L. 

payable to, s. 14. p. 8. 
to he paid out of consolidated fund on uroal quarter days, s, 
offloer attached to a Judge not entitled to, nnleas entiued t 

dently of Act. s. SB. p. 67. 
ofBcers trautfened to Soprame Ct, to be entitled to sua 

p. 61. 
power to aboUsb, on TManoy ol cetUln oSces, ), 32, p. K, 
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PENSION.— contlnuecL 

of offioen appointed in pnrsuance of Part V. of Jndicature Act, 1873. whose 
whole time shall be devoted to duties of his ofSce, to be entitled to pension 
payable to permanent dvil servants of H.M., s. 86, pp. 67-68. 
PERFORMANCE (SPECIFIC). 

causes as to, of contracts between vendor and purchaser (including contracts 
for leases), assigned to C. Div., s. 34, p. 29. 
PERISHABLE GOODS. 

power to make order for sale of, R.P. H, p. 78. 
PERMANENT. 

infirmity to entitle judges of H.C. and ordinary Judges of C.A. to pensioo, 
s. 14, p. 8. 
PERSONS. 

interpretation of term 'person' in R.G., O. SI. p. 286. 

of idots and lunatics, jurisdiction as to custoay of, not transfored to H.C.» 

s. 17, p. 10. 
not parties to action may be made so by notice if connected with original 
suDject of cause s. 24, p. 17. 
PERSONAL REPRESENTATIVE. 

mav be made party to action or served with notice in case of death of any of 

the parties to an action, R.P. 17, p. 70. 
claims by, against insolvent estates, s. 26, p. 19. 
PERSONAL SERVICE— See Writ of Summons. 
PETITION. 

in cases of appeal not to be necessary, R.P. 60, p. 80. 
PETITIONER. 

interpretation of term, s. 100, p. 63. 

claiming any equitable estate or rikht to have same relief as ought to hav* 
been given by (yt. Ch., s. 24, p. lo. 
PETITIONS. 

elections, rota of judges for, s. 38, p. 33. 

to H.M. in council may be transferred to C.A. by order in council, s. 21, p. 12L 
PETTY SESSIONS— See Inferior Courts. 

appeals from, to be determined by D.C., s. 46i p. 36. 
PLACE OF TRIAL— See Trial 

PLAINTIFF— See also Parties ; Writ of Summons ; Statement ; Statement of 
Complaint ; Statement of Defence ; Statement of Reply ; Judgment ; 
Married Women ; Infants : Pleadings ; Rules of Pleadings, 
any proceeding between, ana deft, induded in term cause, s. 100, p. 63. 
interpretation of term, s. 100, p. 63. 
when improperly joined may be struck out, R.P. 9, p. 68. 
may be added but when added must be served with summons or notice, 

R.P. 9, p. 68. 
may join two or more defts. where he is in doubt as to persons from whom 

he is entitled to redress, R.P. 13, p. 69. 
may join ail or any parties severally or Jointly, and severally liable on one 

contract, R.P. 16, p. 70. 
may give notice of trial by any mode, R.P. 31, p. 76^ see Trial ; Notice, 
to file and deliver to deft, printed statement of complaint, unless deft, at 
appearance states he does not require it, R.P. 18, p. 71, see Statement of 
Complaint, 
deft, to file and deliver to, printed statement of defence, set-off, or counter- 
claim, R.P. 18, p. 71, see Statement of Defence, 
to file and deliver to deft, minted statement of reply, R.P. 18, p. 71. 
oonnter-daims by deft., R.P. 20, p. 72, see Counter-claim, 
may unite sevenu causes of action in same statement, R.P. 22, n. 72. 
may exhibit interrogatories to deft, and obtain discovery, R.P. 26, p. 73. 
ma^ name place of trial in statement, R.P. 28, p. 74, see Trial, 
daiming equitable estate or right, to be entitied to sudi and same xelief as 

ought to have been criven by Ct. Ch., s. 24^ p. 16. 
may choose in which Div. he will sue, s. 36, p. 31. 
PLEADING. 

interpretation of term, s. 100, p. 63. 
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PLEADING continued. 

new rules of pleading substituted for those heretofore used in Ct. Ch., and 

in Cts. of Conunon Law, Admiralty and Probate, R.P. 18, p. 71. 
viz. : — ^as to 

1. pi. 'a printed statement of complaint, R.P. 18, p. 71. 

2. defts. printed statement of defence, set-off, or coanter-daun, RP. 
18, p. 71. 

3. pL's printed statement of reply, R.P. 1& p. 71. 

4. demurrer to any statement, k.P. 18, p. 71. 

5. amendment of any statements, R.P. 18. p. 71. 

6. issues, their preparation by parties, and settlement by judge, R.P. 19, 
p. 71. 

7. counter-claim by defendant, R.P. 20, p. 72. 

8. judgment to deft, for balance of counter-claim, RP. 21, p. 72. 

9. joinder of several causes of action, RP. 22-23, p. 72. 

10. preliminaiy questions of law to be raised by Ct., RP. 24^ p. 72. 

if pleadings disclose documents^ same to be produced on notice, R.P. 26^ 
pp. 73-74. 
PLEADING.— The reference on this subject are thus sub-divided :— (1.) 
generally ; (2.) Statement of Claim ; (3.) Statement of Defence, set off 
Counter claim ; (4.) Statement of reply ; (5.) Amendment of pleadings ; 
(6.) Demurrer ; ^7.) Marriage, death, or Bankruptcy of parties ; (8.) Denial 
of facts in pleadings ; (9.) Mode of pleading special pleas ; (10.) Pleading 
matters arising pending the action ; (11.) The Probate and Admiralty ; 
(12.) Joinder of issue and close of pleadings ; (13.) Default of pleading. 
PLEADING (1.) GENERALLY.— See also Joinder of Causes of Action ; 
Parties. 

the rules of pleading in the Schedule to the Judicature Act, 1873, to be sub- 
stituted for those heretofore used in Ct. Ch., and in Cts. of Common Law, 
Admiralty, and Probate, R.P. 18^ p. 71. 

where an action proceeds in a district requesting all pleadings and other 
documents required to be filed shall be filed in the district registry, (X 
18, r. 26, p. 23L 

staiemenui shall be tt brief as the nature of the case will admit, RP. 18, 
p. 71. 

the Ct. in adjastlog tbe costs of the aotion aball enquire at the inatanae of 
auy party into any unneoeasary prolixity, aud order the costs of such pro* 
lixity to be bourne by the party ohargeable with the sabe, R P. 18. p. 71. 

every pleading shall oontain, as oonoisely as may be, a statement of the nuLn 
terial facts on which the party pleading relies, bnc not the evidenoe by 
which they are to be proved, 0, 18, r. 1, p. 227. 

Btatemeuts to be divided into paragraphs, nnmbered consecutively, and each 
paragraph containing, as nearly as may be, a separate aliegatlou, 0. 18, r. 

1, p. 227. 

dates, sums, and numbers shall be expressed In fiKures and not in wordo, O. 

18, r. 1, p. 227. 
signatures of counsel shall not be necessary, 0. 18, r. 1, p. 227. 
every pleading may be either printed or written if it shall contain leas than 

3 folies of 72 words each (every figure being counted as one word, O. IS, r. 

2. p. 227. 

every pleading shall be printed if it do not contain less than 3 folies of 78 

words each (every figure being counted as one werdX 0. 18, r. 1. p. Sffi7. 
every pleading shall be delivered between parties, 0. 18. r. 4, p. 227. 
every pleading or other document required to be delivered to a party or be- 
tween parties shall be delivered in the manner now in use to the aolioltor 
of eveiy party, who appears by a solicitor, or to the party if he doe« not 
appear by solieitor, 0. 18, r. 3, p. 2S7. 
if no appearance has been entered for any party every oleadiog or other 
document required to be delivered to a party, or between parties, shall 
be delivered by being filed with the proper omcer, O; 18, r. 3, p. i27. 
every pleading shall be marked on the face with 
(a) the day of the date on which it is delivered. 
(() the refereaee to the letter and nnmbor of the aotioa. 
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PLEaDINO— ooatiaaed. 

(6) tbe divisioD to whioh the action Is asalgned. 

(ce) the Jndge (if any) to which the aeti^)n i« uelffDed. 

(d) the title of the action. 

(e) the description of the pleading. 

(/) the name and place of boaineaa of the lolioitor and agent (if any) te« 

liveriog the earner or 

iff) the name and addreaa of the party deliTeriBg the lame, if he doei 

not act by a aolicitor, 0. 18, r. 4, p. 227. 

■either pany need in any pleading filiege any matter of faet which the law 

preanmee in hia favour, or aa to which the burden of proof liea upoiy the 

other aide, unices the same has been irst epeciflcally denied, 0. 18^ r. 25, 
p. 231. rw. ^ , w, 

{e.g. ooaaideration for bill of ezohange where pi. auei only on biU and 
not for consideration as a subatantire grenna of claim, O. IS, r. 26, p. 
231.] -^ . r 

denial to bts specific if either party wishes to deny the right of any other 
party to claim as («) executor, (i) trustee, whether in bankruptcy or other- 
wise, (e) or in any represeoiation, or (d) other alleged capadty, (e) or the 
alleged constitution of any partnership firm, 0. 18, r. 8, p. 228. 
DO plea or defence shall be pleaded in abatement, 0. 18, r. 10. p. 226. 
general denial (a) by deft in his defence of facts alleged }fj stetement of 
cUim {h) or by a pi. in his reply of facts alleged in a defence by wity of 
counter claim not to be snfflcient but, each party muat deal speoifically 
wi' h each allegation of fact of which he does not admit the truth, 0. 1^ 
r. 17, p. 229. 
every allegation of fact shall be taken to be admitted (except as against 
an infant lunatic or person of unsound mindX if not denied (•)||Mci« 
fioally, {b) by necessary implication, or atated to be not admitted m the 
pleading of the opposite party, 0. 18, r. 14, p. 229. 
«aoh party in any pleading must 

1. allege all such facts not appaaring in the preTioos pleacUnn m he 
means to rely on. 

2. rafse all such grounds of defence or reply as the case may be ai if 
not raised on the pleadings (a) would be likely to take the oppo^^o 
party by surprise, or ^) would raise new issues ef fact not arising out 
the pleadings, leg. fraud; barred by the statute of limitations; re- 
leased] 0. 18, r. 15, p. 229. 

no new ground of cilalm te be ridsed in any pleading ezoapt by way of amend- 
ment, 0. 1^ r. 16. p. 229. 

no allegation of faet inconsistent with previous pleadings of party fUiag 
•ame to be contained in any pleading, 0. 18, r. Id, p. 229. 
Admission qf facts. 

every alleffation el fact in any pleading shall be taken as admitted (except aa 
against Infants, lunatics, and persons of unsound mind not so found) if not 
denied specifically or by necessary implication, or stated ,to be not ^o 
mitted in the pleading of the opposite party, 0. 18, r. 14, p. 229. 

joinder of issue may, except any facts wlUch the party niay be willing ta 
admit, O. IS, r. 18, p. m 
Assignment, creation, vf devolution. 

in case of an assignment, creation, or devolution of any estate or title 
pendente lite, the action may be continued by or agalnat the person to or 
upon whom such estate or title has come or devolved, II.P. 17i p. 70.— Bee 
also above. ** Marriage, death, or bankruptcy.** 
Neto Assignmet, 

no oew iweigoment shall hearafter be necessary or used, 0. 18, r. 11, p. 228* 

everything which has heretofore been alleged bv way of new asvgumeat 
may hereafter be introduced ^7 amendment of tne statement of olium, O. 
18, r. 11, p. 228. 
PLEADINO.— (2) ST4TBKENT OF CLAIMS.— Sco also Pleading (Gtoneially); 
Amendment of Pieadingp; Demurrer. 

pi. shall within such time, and in such manner as shall be prescribed by R.O., 
file and deliver to the deft., after his appearanop, a printed statement of 
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PLEADINO— m BuTnniT or Cuihs.— eontlBDwI. 

oanpUlBmndor U»nlt«f or nmaaj to Hhleh ba aUEnu to be «thM, 

E P. l^ p. n. 

nnl«> th« Atlt. »t Ibe tim* or hli ippeiniiM ihill iiata that b- doea . 
nDtnqulnth9d>1tTprjof ■slulrm'ntor cnmnlilDl, R.P. IS, p. 7J. 
ntrj ilitrmrnt af oUim oliall itHls (I.J ip«mii>iJlj tba rellaf mllsD pi. 
(ii>ta» (0) Blthrr almplj nr lb) altfru.lncill, and (11 )mar alao tak for ftaa- 
nl relief, O IS, i. 6, p. E:B. 

S." 1'^ ?. R p. £«,'"'""""' '■ 

u maj Iw. aapantsif and dt>tttiiitl>, O. IS, r. £ p. £28. 
wben pL propoaea to hais tetlan triad etaeonera (hao In Hlddleaez b« a^^all 

that ' ".oiTm ahiofbJ KrBClTa.P.°23l''p°r4.-8«"^LaL" * P«>P«« 

Time r^ Drfiwry. 
pi. tu dsJiTnr aulMnant at atalm within S ««ki (torn tima a\ daK.*a antcrlDi 
bia appearano-, U. SO. r. la., p. 'ZXL 
IT dart, (bull not lUM tbat iia due* not nqaira tha dallm;, O. 20, r. la, 



iDleaa Dlbanrlaa ordarail bj Ct. or Jad^ O 
.«wVr5a, " 



. . .. be-ritm 



auiameutof'DljiliD.O. mV lA p. St3. 
in no oaaa ahall aalatatopnt hcdellined mnrethm Siraakiaftar ths appur- 
aooe h» bHn eDIaied, O. 20. r. lb. p. £34. 
DDliW atharwita ordcrad br tha Ct. «r Jadn, O W. r. lb. p. Vhh. 

Ct. nr JoHita mar make aaob oi-der aa to cotta ooonalunarl tbrrabr aa 
iballaHmiDat. If Itippeara that tbada''T«rj of ■ititimant ot aUlm 
wu nn.i-o~«>ar7 or Impropar, O. El), r. In. p. 231. 
/nffohiM .dcCt(m«(r|maDr dallTerr. 
pj. abiill dalii. r ni>> Bistamant af alalm ultlilu S oaaka (a) froni tbs BBtrT at 
■ppaHranoB. ar<A)from tim* Umltiid foi appearanoe la oaaa dafL kai mada 
dafaalC, O. Su, r. S. p. 231. 

nnlaai othtrwlae ordprwl b; Ot. or Jddn, O £0, r. E, p. Zll. 
pi. ihallnnthaarimpallcd lodellrar atatamaat of oUfm niiLlJ g daT* ariar 
den. b« lied hla affldailta uto aarlpla, whaia dcIL baa appewrect, O. aoi 

ill .d'dmiraUjr Aiiimt in rem (tline of dallTerT). 
„i ...._.. ....,_— . . .. oialoi wltbin IZ daji fron tin appMranea 



onleH Ct. nr JndMabitlordtrpl. to dilJTar a Farther atatemeiit, O. fO. 

r. ^ p. 234. -■ — . 

aautafDrlberilataidenttobe drIIVRvd within anob ttnaaa br aneh 

order aball be diraated, and If ng time be ao llmtt«d. then wiihla 

lima Ilmllad for ordinarr iUtement oT ulalm, O. £0, r. 4, p. 234.-a 

8n Time of Dallrery inpia. 

sotlM DTineoeaBT7 irpl. bai dlepenaad with atatcmeot, 0. 20, r. 4, p. S34. 

b« either written or printed, or parllr wNttaa and partlj (rioted, 

..-.,.Haribed', O. SO, r. 

.jetonnSobBdnleB, fon_ _. ... 

boUm to b« marked oa tb« fu* lo tba aama nHDn«r aa la raqnlrad tn tka 

o*M of an ordlnarf atatamaat of oUIb, U. flV, r. i, p. Ml. Ba« 
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PLKADING.— <3) Statehbnt of Defbncb, Set Oft o& Counter Claims.^ 
See also Pleading (1) GenerAllj* ; Pieadiog (5) Amendment ; Pleading (6) 
Demurrer. 
» printed statement of defence, set oflf, or counter claim, shall be filed and 
deliTered by deft, to pi. witbin «uoh time, and in saoh manner as shall be 
prescribed hj R.G., R.P. 18, p. 71. 
ft pi. may set off or set up by way of counter claim against the claims of tho 
pi. any right or claim, R.P. 20, p. 72. 
such set off or counterclaim may sound in damages or not, R.P. 20, p. 72. 
such set off or conoter claim sbail have the same effect as a statement 
of claim in a cross action, so as to enable the Ct. to pronounce a final 
judgment in the same action both on the original and on the cross 
claim, R.P. 20, p. 72. 
VTery deft, to any action need not be interested (a) as to all the relief 
thereby prayed for, or (b) as to every cause of aciion included therein, 
K.P. 23, p 72. 
Ct. pr judge may make such order as may appear last to pjevent any 
deft, (a) from beiag embarra!«8ed, or (5) put to expense by beins re- 
quired to attend any proceedings in such action in wiiich he may have 
no interest, R.P. 23. p. 72. 
«yery statement of cour tar claim, or relief claimed by the deft, in his state- 
ment of defence slml state (1) specifically the relief which he claims 
eithi^r (n) simply or (b) in the alternative, and (II) Jnay also ask for general 
relief, 0. 18. r. 5, p. 228. 
when the deft, relies upon several distinct grounds of defence, set off or 
counter claim founded upon separate and distinct facts they shall be stated 
as far as may be separately and distinctly, O 18, r. 6, p. 228. 
Wbee any deft, seeks to rely upoB anv facta as supporting a right of set off 
or counter claim he shall sta^e sp<>cifioally that he does so by way of set off 
or counter claim, 0. 18, r. 7, p. 228. 
deft, in possession by himself, or his tenant in action for recovery of land 
need not plead bis title, but it shall be soffloient to state by way of de-^ 
lence that he is so in possession, 0. 18. r. 12, p. 229- 
unless bis defenoe depends 00 an equitable estate or riftht, or he claime 
relief upon and equitable irrouud against any right or title asserted by 
the pi., O 18, r. 12, p 2^9 
he may nevertheless rtlv upon any ground of defence which he eaa 
prove, O. 18, r. 12. p. 229. 
**not guilty by statute" ma? be pleaded by any deft., notwithstanding 
anything in R.C., 0. 18, r. 13, p. 229. 
the plaa to have same effect as heretofore, 0. 18, r. 13, p. 229. 
when pleaded, no other r^efence to be pleaded without leave of Ctj or 
judge, O, 18. r. 13. p. 229 
denial georr>«liy by defendant in hisdAfenoe of facts alleged by statement of 
claim not to be sutfisient, 0. 18, r. 17, P- 229. 
facts not deemed specifically or by implication, or stated not to be ad« 
mitted to be taken as admitted (except as against infants, Innatlos^ 
and perDus of unsound mind not so fouid), 0. 18, r. 14, p. 229. 
eaoh allegation of fact, if not admitted, must be dealt w;th specifioallr, 
O. 18. r. 17, p. 2.30. 
J'udgment for btUanee under counter claim. 

wtien in any ac;ion a set cff or counter claim is established as a defence 
against pl.'s claim, the Ct. may if the balance is in favour of deft, (a) give 
judgment for the deft, for such balance, or (P) may otherwifie adjudge to 
the deft, sucb relief as he may be entitled to upon the merits of the oase, 
BP.21, p. 72. 
Time/or delivery of d^ence. 
when aiaiemeat of claim is delivered within ei^bt c^ayn from such delivery or 
frcm t^me limited for appearance whichever shall be last, O. 21. r. 1, p. SJS^ 
unless such term is extended by Ct. or judge, O. 21, r. 1, p. 235. 
where de^i. has appeared, and stated he does not req^iire aelivery of state- 
ment of claim, and to whom such a statement is not delivered at any time 
within eight days after hia appearance, 0. 21, r. 2, p. 235. 



PLUI>ING-~(S] BuTDoan OL __ 

nniMi racli lime li utwdKt bj OL or jiid«ii, O. SI, r. t, p. SSL 
wbeo U*T* tuw bMa glTSn to kdaft. to der»d nnder R.P. 7-(a) olthlB iiuhr 
Una M *I»L1 b* llml(«d bi ordv pTlu Ihtt, or (b) If do cUub 1b thirabf 
Uatttd ttwn wimn idtht diji >nw wJar, O. SI, r. 3, p. 23S. 

numlnmil ^ ■UnUoBi ot hot bsTlBf ban dtnitd or not admlttad. vhloh 
OU OTjDdi* aluiil bo at oplnloB onght to bars bcsn admittad, to be intilMt 
toimiboidvat OLuahaUboiut, O. »,r, ^p.S& 

mrdpartitt. 



A to inch of them u are partial to tbo 

_ - - _tn Uia parlod witbla wbloh he la Taqnlrod to deliTOt It tO' 
tlMpL,O.Sl,[.&p>S36. 
m aoT moh pRton la not ■ party to the aotlon ha ahall be rammoDad to 
ppaur or batngaarrad withftoopvot dalanoa, O. 81, r. 0. p. t36. 
anah aarrioa ahall ba ntnlataalv the aame mis aa are praoribad wlUi 
napaol to writ ot anmmooa, O. SU r. <S. p- SK 

..j~r^.. r:r:n.. . — ^ — ^^ o. 21. r. a, p. ssit 



p. SOL 

appaanooe bj aoy panon not a dgfC u> the aatloa *ha la aerrad wtth at- 
fesoa, ud oooaUT elalm mlut appear tben aa IF he bad b«ii acrred with 
■ writof annnoBatoappawIn uifltioD, O. H, r. 7. p. SM. 

a reply hy any pensa nuiad In a detenos aa a party ' '-'— 

tharabynadeiBiBybadellvarad witbla the lime witblo 
dellTer a deTenoa IT it were a ■(atement ot oUm, O. SL, 
QtOerto ecifuda eoanUr elaim 

OD the applloatloD at the pi. before trlalfOL or Judge nay retnao pormlBBioD 
to deft, to aT^ hlmaalf ot a eat off or aODntec olalm. It In opinion of 
Ot.ar]aage(a) anoh aet oS or onaoUr elalm aannat bo aoDTegleatly dia- 
peaedof lo pending aotlon, or (KJ oufiht oot to be aUgwad. R-P. SC^p. 7S. 

applloaUon may bamada toOt-or jndge for an aider that a oonntsr oUim 
aet np by a defU li Us gUtement of defeaoa may be ezDlDdea, O. SI. t. S( 

Booh applicaUon may be made at any time before reply, ^ tbo pL or aBT 
otber peraon Darned aa party to anet ooanlto elalm, O; 11. r. S, p. S3& 
fronnda ot applloallon to be that the slaim lalaed by oouito cOalm 
Onght not to be dlapoud of byway at oonatar olalm, bnt Id an tod*- 
pendent aatlon, O. SI, r. >, p. OH 
OtotlDdaemar on thehauiacid theappUeatlon makeiaahoideiM ahall 
b. jiaTo. Mfr. ft p. KB. 

t&a par^ apporiiw > will mar with Ui Mknea ifl** notlaa to the iMrty 
•atting np tu wuL (a) that ha dkaMtj Intfata upon lb* will being prbnd 
In aoleaiu Uan of law. (H and ool* Intauda to nriaa nniiiliiii tha witmaaea 
— 'naad in anppoA a the will, O. SL r. 1&- p. 23fl. 

may ttiannpon tu at liberty to do io, t>. SL r. 10, p. S6. 
■haUbantileat to tha Mma llaUUtiea In reapeot ot oiata, aa bs 
aionld ha*a been undK almllar direamitaiion aasording \o tha Brao- 
tiae ot the Ot. or Probata O. SI, 1. 10, p. S38. 
TLBAI>INa.-~(l) SuTDUHT OF KEFLr.— Baa alaa Plaadlnf (1) Oenarall*;. 
neadinsiS) Amendment. 
(ItapL ahdl, in looh lunnar aa may be pmarlbad by B.O., Ble and daltTsr a 
jpAited atalament ef hia reply. If any, to Uied<(anoe,fttoA or WnaMt 
•bdB0t(l«tt,.l.r.lS,p.n. 
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PLfi:/kDINO-(4) St^tbment of Rbplt.— oontlDQed. 

deniiil generally by a pi. in hie reply of the facta alleged in a defence by Wty 
of connter claim not to be deemed raffloient, 0. 18, r. 17, p. 229. 
each allegation of fact, if not admitted, nrnat be dealt with speeifloally. 

0. 18, p. 17, p. 230. 
facts not denied ■peoifloally or by neoeaiary implication, or etated to be 
not admitted to be taken to be admitted, ezoept aa ugalaat Infanta, 
Innatioe, or persons of nnsonnd mind not sefonnd, O^ 18, r. 14, p. 220. 
pi. shall delirer bis reply, if any, withlo 3 weeks after the defence or the last 
«f the defences shall have been delivered, 0. 22, r. 1, p. 238. 
nnlesa the time shall be eactended by the Ot. or jndge^ O. 22, r. I, p. 237. 
no pleading snbeeqnent to replyshall be pleaded, O. 22, r. 2^ p. 237* 
e^ceept Joinder ef issne, O. 22, r. 2, P* 237. 
except by leave of Ot. or jndge, 0, 22, r. ^ p. 237. 
every pleading snbeeqnent to reply shall be delivered within 4 daya after 
delivery of the previons pleadiag, nnlcM time shall be extended t^ QL 
or jndge, O. 22, r. 3, p. SS7. 
PLEADING^.— (5) AMElOniENT OP Flbadimos. 

Ct. or Jndge may at any stage of the proceedings allow eltber party to alter 

his statement of claim or defence, or reply, R.P. 18, p. 71, 
OL or Jndge may at any stage of the proceedings order to be struck out or 
amended any matter in anch statements respectively which may be scan- 
dalous, or which may tend to prejadice^ embarrais, or delay the ndr trial of 
the action, B.P. 18, p. 71. 
All snob amendments shall be made as may be necessary for the pnrpoae of 
determining the real qnestiona or qnestion In controversy between the par- 
ties, R.P, 18. p. 71. 
Amendmsnt vfithout U9/o»f4vnd eounUr amen^hnentt Ikerean, 
pi. may without any leave amend his siatement of claim once at any time 
before the exrtirauon of the time limited for reply and before replying, O. 
24. r. 1, p. 237. 
where 00 defence is delivered, snch amendment may be made at any 
time before the expiration ot fonr weeks lh>m the appearance of the 
deft., who shall have last appeared, O* 24, r. 1, p. 237. 
deft, who has set np in his defence any set-off or connter claim ipay with- 
ont any leave amend snch setoff or connter claim at any time before ex- 
piration of time allowed him for pleading in reply and before pleading 
thereto, 0. 24, r. 2, p. 237. 
in case there be no reply, snob amendment may be at any time before the 
expiration of 28 days from the filing of bis defence, O. 24^ r. 2, p. 237. 
application may be made to Ct. or jndge by opposite party to diaallow the 
amendment of pleading without leave, or any part thereof, O. 24, r. 3, 
p. 237. 
application to be made within eight days after delivery te him of the 

amended pleading, O. 24, r. 3. p.SS7. 
Ct. or Judge (if satisfied that the jnstioe of the case requires it m ay (a) 
disallow the same or (b) allow ic, subject to snch terms as to coets or 
otherwise as may seem JaAt, 0. 24^ r 3, p. 238. 
application may be made to Ct. or judge by the other party for leave to 
plead or amend his former pleading, where any party has amended lila 
pleading, O. 24, r. 4, p. 238. 

leave tp amend to be given within such time and upon inoh terms aa 
* may seem Just, O. 2^ ~r. i, p. 238. 
Other amendmenU. 
application for leave to amend any pleading (except those amendable with- 
out leave) may be made by either party («) to Ct., or (b) jndge at ohan^bers, 
or (e) to the jndge at the trial of the action O. 24, r. 6, p. 238. 
such amendment may be allowed iq>on such terms aa to costa «r other* 
wise as may seem Just, O. 24^ r. 6^ p. 238. 
order obtained for leave to amend a pleading shall become ipso fscto, void 
(a) if amendments is not made within the Bme limited for that purpose by 
the order, or O) if no time la limited then if amendment la made 
within 14 days from the date ef this oider« 0. 24, r. d, p. 238. 



PLBADIMO.— (Q Ahkhdnimtoi PLKimnoi Ooiitlii>i»d. 

ddIm tbstlmtifiuiulHbTiliaCt. (Tlad», O. si, r.{i,ti.B8. 
plwdlDB net b* amniilHl wtalla ■ dimnirK M nholi « uui vf plnUl It 
iKOdliiR. O. £S.r. T, P.SW. 
DBlrH bf otdw or Oi. or Jnflg*. O. E6, r. 7, p. I«. 



a bg iDHitad In 
DVD[t ^ra no Dumeruoa, or of inob a nhian Ibit toa idhid| 
ing vouM raoder tb« pl«adiDg diflkwlu or iuoontnuU u* 
r, 7. p. 238. 

iwiKpleiidliiKiDir 1m imendtd br wiitMo ittenii>iu<°l" 
wbioli bu beta dilmnd niid br iddltlnBi on p>pB> U t* 

•■ uij, o. at. t. 7. p, IBS, 

ndn nblob xiid* !• b ■a«i^<' 
It li mula, a. S4, 1. 1^ p. ^ 

"M''r.'H"p''B:«"" """"""" """ 
iMiMry 1/ amended pltadingi. 
Tu bi (l.liiBiui b1».iu Um Limt illowtd fat UDtiidlH th* mih, 0.1i>' 
Ir p. :3»- 
7LBADIN01i.-(fl) Demdbber. 

■ dtmnrm tu iiij aUtemept mir b« DI«d In luh mianac mi fotmuiMr 
bg preioribgd bj R O., B.P. IS. p 71. 



ta ohlch sflfol 
O. a5 r 1, p. wv. 
iTmTIl (i^ denvirrtr. 

I. ■pedBullr wbatbn It la to ths whola or to a put, ud ir k), to wbit 

pact of tilt pluuHnfDt lb* appoiAta pull'. 
B. asm* gTaoDd la law for th* damBmr, but tb« putr domnirlni ilull 

nat, on tba arcamoDt of Cb« domimor, be llsdwd to tb< ironaCl •> 

•Utml, O, 26, r. S. p. S39. 



In tbB lotion. O. E£ r. 3 p. I?S, 
fUmting etmtrintd vrUA di 



"r'l^l m 



O.SS^r. .. . 

d^omrrei mid ofbtr plaadln^ aball be rombiocd In one plaadlnv \f n pir'r 

•olltlod to pnt In a fnttUer plie'ilug dHtm to damor to part of liat pM- 

iDi of tba oiipoalle pan;. O. 25, r. 4. p. £3». 

■pplicaKoD to Oi. or Jodie for an order for leare to plead aa veil aa damoi 

10 tba matttr deiuntird <n. na; be made before demnnlDI If puif 

iemnrrlnf dealrea, O. SG r. G p. ^40. 

Cl.orjidiiell aat'aBid that tlitra laraaaonibia gnmnd for thadaiDDrnr 

Bar (a) mabo ao ordor u»ciTdin|lj, or (6j ma; naerra l^kie to b ra lo 
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FLFAOryG.^6) Demurrkr — contioned. 
Entry <(f demurrer for argument, 
ukny be made by eiitier paitj immediately when a demurrer dtb«r to th« 
whole or part of the plead iog is delivered, O. 25, r. 6, p. 240. 
pariy KO entering shall on the aame day give Botice thereof te the other 

party, O. 25. r. 6. p. 240. 
entry to be made by deliTering memorandam to proper officer, O. 25, r. 

13. p. 241. 
form of memorandam provided for, O. 25, r. 13, p. 241. — The form 
Subedale C. form 2. p. 305. 
if the demurrer shall not be entered and notice thereof given within 10 dayi 
after delivery, and if the party whose pleading is demurred to does nut 
within such time serve an order for leave to amend the demurrer shall be 
held BufBcenl for the 8ame pnrposes and with the same result as to costa 
an if it Lad been allrwe^ nn ftr^nment, O. 25, r. 6, p. 240. 
Afnsndment of pleading lohUe demurrer pending. 
pieadiiiK not tu be aiuenueu wbiiu a uemurittr lo whole or part of pleading !■ 
peodinf, O. 26, r. 7, p. 240. 
unless by order of Ct. or judge, O. 25. r. 7, p. 240. 
no snob order »hall be made ezce[>t ou payment of ooatsof the demurrer, 
O. 25. r. 7, p. 240. 
Cotts, 
party whose pleading is demurred to shall pay to the demurring party the 
COS'S of th3 demuirer if a dgoiurrer to wliule or part of any pleading ia 
allowed Ufion argument. O. 25, r. 8, p. 240. 
unless Ot. otherwiae order. O 25, r. 8, p. 240. 
if theie is no ground or only a frivolous g)om:d of demurrer stated In de- 
murrer tbe Ct. or judge may set aside such demurrer with costs, 0. 25, r. 
2, p. 23». ' 
if demurrer shall not be entered and notice the- eof given within 10 days 
after delivery, and if the paity «b'>f-e pleading ia deojurred to does nut 
witbin sncb time serve an order for leave to aiuei.d the demntrer, stial be 
held (sufficient for tbe feanie purposes and with tbe same le^ulb as tOfMista 
as if it tad been allowed on arttumeot, O. 25, r. 6. p. 240. 
if demuirer to w^ole of B«.atemeut uf claim be allowed pi. shall pay tode- 
murrinK ddfr, the costs of the actioi , O. 25, r. 9. p. 240. 
BuH ct to power of Ct. to alow utatemeut of claim to be amended, O. 

i5, r. 9, p. 240. 
unletiB C< . shall otherwise order, O. 25. r. 9, p. 240. 
where deniuirer is overruled the demurnng party sb all pay to the opposite 
party the coets occasioned by ihe demuirer, O. l5. r. 11, p. 241. 
unipf-n V^e Ct. aball otherwise airect, O. 25, r. 11, p. 24L 
Effect qf aUovfed demurrer. 
If dO'iiurier 10 wiiuie ot statement of claim bs allowed, pL shall pay to the 
demurring deft, costs of actic»i), O. 25, r. 9, p. 240. 
subject to powe.' of Ct. to ahnw s<atetuent of cldiim, O. 25, r. 9, p. 240. 
unless tbe Ct. bhail otherwise order, O. 25, r. 9. p. 240. 
where a demurrer to any pleadiig or part of a p'etding is any other case, 
the matter demurred to 8ball, act bitf^een the parties co the demurrer, be 
deemed to be struck out of ibe ^leadiu^s, and the rights of the partiea 
ahall be tbe same as if it had not been pleaded, O. 25, r. 10, p. 241. 
Rnbj 'ot to P' war of G\ to allow an amendment, O. 25, r. 10, p. 241. 
Effect qf ovemUed demurrer. 
wtieie a demuir-r ia oviiruled the CK m^y make Pooh order, and upon such 
termR a» tothe Ct. shall seem riuht for allowing tbedemuning party to raise 
by pleading any case he msy be desirous to set up in oppukiiion to the 
matter demurred 'o, O. 25, r. 12 p. 241. 
PTiEADINQ.— (7). Marriage, Ijeath, and Bakkrcptct op Parties. 
Abatetnent 
no aciiou shall become abated by reason of (a) tbe marriage, (h) death, (<;) 
or bankruptcy of any of ttje partieb, (1) if ttte cause ot aciion frurvive or 
coutinue, and (11) shall not become defective by the (a;) atsigument, (y) 
creation, or (9) deTolatiou of any estate or title pendwite iiie, B.F. 17, 
p. 70. 
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PLEADING -(8) Denial of Facts in Pleadings, -oontlnned. 

admit, and abali thea operate aa a deuiat of the faots not 80 admitted, 
0. 18. r. 18, p. 230. 
denial of faots In the previous pleadings muat not be eTasiye, but to the p<rint 
of BQbstanoe, 0. 18. r. 19, p. 230. 
[e.g.t if it be alleged that A reoeivei a certain snm of money, denial 
that he received that partionlar snm shall not be snfDoient, bnt he 
mnst deny that he received that snm, er any part thereof, or else set 
ont how mnch he received, 0. 18, r. 19, p. 230]. 
P^nial of a matter of fact alleged, with divers clroauastanoes, mnst not be 
denial, as alleged, along with those oironmstances, bnt a fair and snbstan* 
tial answer mnst be given, 0. 18, r. 19, p. 230. 
bare denial of a contract alleged in any pleading shall be constrned m a 
denial of the making of the contract in fact, and not of its legality or its 
sufficiency in law, whether with relerenoe to the Statute of Frauds or 
otherwise, 0. 18. r. 20, p. 230. 
neither partr need in any pleadinor allege any matter of fact which the law 

* presumes in his favour, or as to which the burden of proof lies upon the 

* other side, unless the same has first been spedfically denied, O. 18^ r. 25k 

p. 213. 

[eg. consideration for a bill of exchange where the pi. sues only on the 
bill, and not for the consideration as a substantive gronnd of claim, 
'' O 18. r.2\v.ZV. 

PLEADING.— (9) MODE op FLSADING SPECIAL PLBAS. 
?■ h—Docmnents. 

wherever the contents of any document are material, the effect as briefly as 
^ ' possible to be sufQcient, without setting out the whole or any part thereof, 

^* O. 18, r. 21, p. 230. 

unless the precise words of the document or any part thereof are mate- 
^! rial, O. 18, r. 21, p. 230. 

«^ 2. — MalicBf fraudtUent intentioUf tSKnriedge, J^. 

wherever it is material to allege malice, fraudulent intention, knowledge, or 
H^ other condition of the mind of any person, it shall be sufficient to allege 

the same as a fact without setting out the circumstances from which the 
'!' same is to be inferred, 0, 18, r. 22, p. 230. 

^ 3. — Notice. 

i^< wherever it is material to allege notice to any person of any fact, matter, or 

thing, it shall be sufficient to allege such notice as <* fact, O. 18, r. 23^ p. 231, 
M- uuess the form or the precise terms of such notice be material, 0. 1& 

^ r. 23, p. 231. 

fi' 4. — Implied eontrctet or relaMon. 

(iff wherever any contract or any relation between any persons does not arise 

^^ from any express agreement, but is to be implied from a series of letters, 

or conversations, or otherwise from a number of circumstances, it sliall be 
(tii sufficient to allege such contract or relation as a fact, and to refer gene- 

^i rally to such letters, conversations, or circumstances, without settiDg 

^ them out in detail, 0. 18, r. 2^ p. 231, 

^ if person pleading desires to rely in the alternative upon more contracts 

\^i or relation^ than one, as to be implied from such circumstances, he 

.if( may state the same in the alternative, 0. 18, r. 24^ p. 231. 

FLEADING.— (10) Plej^ding Matters Arising Pending the Action. 

after action brought, but before delivery of statement of defence, and 
Ap before time limited for doing so, grounds of defence which have arisen, 

'^i may be pleaded in statement of defence either alone or with other 

^ grounds of defence, 0. 19, r. 1, p. 232. 

j% after delivery of statement of defence, any ground of defence arising ta 

any set off or counter claim alleged therein by deft., may be pleaded 
( by pi. in reply either alone or with other grounds of reply, O. 19, r. 

'i 1, p. 232. 

^j^ after delivery of statement ef defence or time limited for so doing hais 

i ^1 expired, deft, may (a) within 8 da^s after ground of defence has arisen, 



*III. 



it 



7^ and (p) by leave of Ot. or judge deliver further defence setting forth 



^ 



groQuds 01 defence which have ari3eD, 0. 19, r. 8, p.. £32.. 
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PLBAHnra.^O) PlbiDIHO Hatte>. Ac— cantlnutd. 

alter dellT«y ol nUMmanC ot drfcnca gr time limited for K dolnc hia 
ixpind, pi. mv <a) w"^- ° ' ' " ' ' ■ -- 

kud (4) Gr It — -■ -■ 



r leaTO of Ct 



ence to wt off m 
rsply, O. 18, 1, a. p. 133: 
pi. ni>r dellni confeulon of > 

k Inctbsr ittateoiimt of del. nee, c 
foiTD of coofevalkia pruTided fo' 



na of pieailinK tacb dr" 



of pleailinK >oc)i deraads, unless Ct. or jurlin shnll, elUit-r 
■■ ■ ■ - - ■ _ othorwlw urdara, O. 1», c. 4 



Ivfoie HIT plMUHog ia deliiered, uiilesa Ct or judge otber'ise ordcn O. 
IB, r. 27. p. 231. 
pialliniiwry iu( tn be Sleit with proper nfBcer, O. IS, r. 17, p 231. 
to Ni ^ealvd up Bn<i not to be oueued uutfl oidtred by tbe Ct. ur jadefiL 
O IH. r. 27. p. 211. / J "«-. 

caatent^ 0.^18, r. 27, pp. 211, Z& 
If both >riliclt(in O'Xiient, vuiirt i>r jud^e m&7 order the prell-nlnnr; acta t» 

M.Tt.idtrTeriuiy pleadin(i«,0.1i,r.27,p.'b2. " u ei- 

In pmiale aclitmt. 
wiiere plaint.lf diapatn intereit ot defendut, he ahsll allege in his state- 
mmtnf i;biim tli>ith«denIdaihed>4tB. intere-t, O. II!, r. U, p. :SJ. 
PLEAnlNn.— <12) JoiNDEit or 'ssde uid CloeE ot Pleadt.xo. 

Isaiio lip <n llie ij«rvniie may be Joined hj piaimilf in hii reply. <uid tsaat 
upon the predona plendinii iiiiv be joinwi b) each parly iu any plmidiair, 
enhs^qne.pt to reply, 0. IS, r. 18, p. e30. 
Julniler of iuaa to ba iuuj< ct i<> O. 18. r. 17. ai to denial of facta being 

tpoelOc and not ganrraL O. IS r. 17, p. 231). 
Juilider of liHUB to iiperate aa a dtni.il ot KTery mati^rlsl allegatfon of 
fxct In the plandlng upon nbich leane Ix jainnl, O. IS, r, 1^, p. =2311. 

8.lmit,anHi.h«lllbenope[stBUadeul>do( tba facta iiul ao silmitted, 

O. 18, r. 18, p. 230. 

usnnn aa either ptrlf has J'dnad tuna npon any pleading of the rpposite 

■party, iimply without adding any further or otUer pleailind thertlo. the 

plH Infa aa beiwain nucb puties ahall be deemed to l>a idi,aed, O. S3, 

PlEADrN0.-(13) DEFiULT OF PLBIDJNO. 

Defavll bg plaintiff. 
deft, may apply to Ct. or ja<)gB to dlnoli-a aellon, with coati, for want 
ol prosecution, if pi. (being hnnnd to dcliier a atulement of claim) dues 
not iialHreraune within the time allowed fur that purpose. O. 2D, r. 1, 
p. 241. 
apulicrtion may be niade at expiiation of time limited for dellvflrv of 
etatamcnt, O. 26, r. 1, p. Hi. 
un hearing of applici.ti^>n, Ct or Jndie may, if no stalemeDt has 



teh other order on ancb (eims ae to the Ct. or judj^e 

ei. 

-.vitt. » itefb. don 



ahill seem Just. O. SB, 
Stfmill by /Uftndant in claim for debt or liquidated deceaied. 



it eipliaUon of lima Umitad for defeuca oi 
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KiSADINO.— <13) Default of PuEADiNO.—continiied. 

wh^re there are several defts., and one makes default, pi. may enter 
judgment again^it defaulting deft., and issue execution upon such 
judgment nviihuut prtjudice to bid ri^ht to proceed with his action 
against the otlier defts., O. 26, r 3, p. 241, 
if pi's, cl iui be for debt or liquidated deuiaud, and also for detention of 
goods, and pecuniary dHmagen, or pecuniaiy damages only, and the (left, 
makes dvfuult, pi. may enter final judgment fur the debt «r liquidated de- 
mand, and aUo enter interk/cutory judgment fur the value ot the guodd 
and the dHma»:et*, or the diimages only, O. ^6, r. 6, p. 242 
Default by defendant in claim for detention qf goods and pecuniary damageB 
or either qf them. 

pi. may enter an interlocutory judgment against deft, if deft, does not 
withn the time limited for that puipose deliver a defence or demurrer, O. 
26. r. 4, p. UJ. 
interlocutory judgment may be entered at expiration of time limited for 
dufence ur uemurrer, O. 26, r. 4, p. 242. 
on entry uf interlocutory judgment, a wrrit of enquiry shall issue to assess 
the value of the goods and the damages^ or the damages only, as the case 
may be, O. 26, r. 4, p. 242. 
Ct. or judge may order that instead of writ of enquiry, the value and 
amount of damages, or either of them, shall be ascertoined in any way 
in which any question arising in an action may be tried, O. 26, r. 4. 
p. 242. 
where there are several defts., and one makes default, pi. may enter an in- 
terlocutory judgment against him, and proceed with his action against the 
others, O ^, r. 5, p. 242. 
damages against the defaulting deft, shall be assessed at the same time 
time with the trial of the action or issues therein against the other 
defts., unless the Ct. or judge shall otherwise direct, O. 26, r. 5, p. 
2i2. 
if pis. cl lim be f or debt or liquidated demand, and also for detention of 
goods and p:;cuniary da^nages, or pecuniiiry damages only, and the deft, 
makes default, pi. may enter final judgment for the debt nr liquidated de- 
mand, and also enter interlocutory judgment for the value of the goods 
and the damai'es, or the damages only, O. 26, r. 6, p. ^42. 
Dtifault by defendant in actions for recovery of land. 
pi. may enter a judgment that the person whose title is asserted in the 
writ of sumuious shall rf'cover possession of the land, with costs if deft., 
does not within time limited for that purpose deliver a defence or de- 
demuirer, O. l6, r. 7, p. 242. 
i*^ when the pi. has eudort-ed a claim for mesne profits, arrears of rent, or 

damuges for breach of contract, pi. may enter judgment against de- 
\' ' faulting deft, or deft.s., aad procee«i as in case ui default when claim 

U for pecuniary damages, nee supra, O. 26, r. 8., 243. 
iA' Dt^ault by di/endant in probate actions. 

action may proceed, uot^viiiiscundinK default of any deft, in filing aad de- 
deliveriny: a defenc-* or demurrer, O. 26, r. 9, p. 243. 
J)iifauU by defendant in aU other actions, 
:'• (except those lor (a) debt or liquidated demand (5) for detention of goods 

and pecuniary damages, or either of them (c), fur recovery of land or (d) 
). in pi obate actions). 

pi. may set down action on motion for judgment, if deft, makes default in 
f' deliviOring a defence or demurrer, 0. 26, r. 10, p. mii. 

such judj^ment shall be given, as upon the statement of claim, the cL 

shall consider the pi. entitled to, O. 26, r. 10, p. 243. 
wheie there are several defts. and one makes default, pi may (a) set 
.';■ down the action at once on motion for judgment against the de- 

faulting deft., or (b) may set it down against him at the time when It 
is entered for trial or (0) set down on motion for judgment against 
.,f( the other def rs., O. £6, r. 11, p. 243. 

^j,-;: Cloie qf pleadings upon dtifault qf pleadings, 

pleadings shall be deemed to be dosed, (a) if pL doee not deliTer a reply or 
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PLRADINO.— DbfiDLT OP PlkaDIRO.— eonUiiDcd. 

demniTSr, oi(t)U7 put; don not dellTn aaj nibMqtinit pltwdM nt 

dsmomr iritblB the pnfod tllowsd lor thut panHH, O. SB, r. 1& j-iO- 

plHuUngs to b« dssBiwl to be GloaeH nt Uia sxpinttoD ol period illmt' 

for Out pnipuHi, O, £6. r. IZ. p. SU, 
■tatemeiiti of fiwt inthle pIcfulLng lut dellnnd dull be dMoed k t« 
xlniittcd, O 2e^ r. 12, p. E43. 
In eatt of Oiiri partiet, 
If «□/ putf Co MDj lone nrltlTtB; In *n MtloD otber than between [d. ud 
dgIC makee defuilt la deUierfng taj pleBdiog, the c^poeite putr n"] 
■pplr to ct. or judge tor nch jadamaBt U ltd}, ai nBon lbs pletdliiii iu 
lUT b* entitled to, O. 26; i^ 1$ pTSlS. 
Ct. nur (a) ardsT jndpiMnt to be entand loconliiiglr, ei (t) lUT luk) 
mch olbaT order u nufbo necMnnlo da complete joitlM !>•■■•■■ 
tb< puUe^ O. Ed, r. 13, p S13. 
SiUing tuitU jtulgmeni bv dtfaiM. 
any judgment b; dEfiolt, nnda any B.C. nay be set ailde bf et. orjodri 
DPon sncbtftma u to eotUm otbarwlM ii such ct. or Jodie mu Uuit 
Hi, O. S6, r. 14, p. £44. 

ponrre. 

and casea, reserrMioD of, toranimeBt befote D.C., i. 4fl, a. 37. 
PORTIONS, 

lysine of, and other clurse* on land, CMuaa refeitiuto, asaUnedloCDi'' 
B. 34, p. W. 
F0SSESS10!4.— See Writ at PonaidoD. 

moTtgaKor nuy me tar, if ha baa not reednd oatice fram morlgiiM U 
take, e 25^ pp. 9(^21. 
POWER, 

of jiid«eg of H.C, to be cqvaL >. ^ p, 3. 

of judges of C.A., to be equal, a fl, p. 6. 

of tiansfeT of auBea ud rsnttera, a, 36^ o- 32 

of eilatliui judgea, appointed Judges of H.C, or ordbiaij lodges of C*. u 

not Incident to adminlrtratlon of Justice to ba eiercieed by ereij jnd»«l 
H.C, (eicept those to ba parfonnod by Ld. Ch., L.C. J., M.R, L.C.). " 
C.P. orL(5.B.),8. l^pf. 

of H. M. In Council to coofar on Inferior Cta. Jnrlsdictdon In eoDltT, iM 
Admiralty u tn County Ct., a. 88, p. 59. 

of Inferior Ota, banng Jniisdictioa in EqultyaBdAdndnlty, toglieuptDil' 
jurisdiction as ample Justice, as tbe H.C, a. SB, p. 69. 

of^ Cts. to maks complets and final datenDiaation of all matters in do- 
troTersF, ho that multiplicity of legal proceedings may be ftioided, b. S^ 
p. 19. I 

poweita. i 

of cts. having Equity, sad Admiralty JurlsdlcUoa giiso to Inferior Cts, i 

89, p. 69. 
giyen to any Ct., Judges or judgstrausfenedtaH-O., to bahidoded Injiu^ . 

diction translenedto H.C, s. 16, p. 10. 
mlniaterial powera inddeut to jurisdlcUoa transferred to H.C., to be hichoH 

tnJni1adicdonHotniuferred,s, IS, p. 10. 
ofLlCh., andol O.A. inCtt., of Usaod its appellate jurisdiction, and (< 

, ._ . , . a. 18, p. 11. 

lOhaacf" 

jf Lard Waidan of the Stamuiiss and of bis Ct. tnuderred tc . 

p. U. 

of Ex, Chamber transferred to C.A., s. 13, p. 11. 

of CA. to hear appeals fnim E.G. or any judgs thereof, s. 19, p. IL 

at H.C. given to C!a. as to appeals, s. 19, p 12. 
FOWF.R OF TRANSFER— See IHstiibution of Bnrinesa. 
PBACTICB— 8ee also Procedure. 

iflth m^wct to Jurisdiction tTaastarred, to be aa prurided by Act, I 



PHACncE— contlnaed. 

Orders of Gt.,andlii absence, of 'qieclel proTlaioii as nearly ai before, 

*ibh respect to Orown Cuei Reaerred, tube umeaabefine, subject to RC, 

B. 71, p. 47. 
of eta. ragiilaUDn of, may be provided for by R.r. s. SS, p. 45. 
Tulea [n Soiedule to resalate practice till uiaoAad after commencement of 

Act, s. 69, p. 46. 
existing mlee tn ^obate. Divorce, Admiralty, and Dankruptcy bnaineaa to 

be Id force, aaie aa eipreaaly railed, a. 70, p. 47. 
power for Supreme Ct. to alter, a. H, p. 48. 
PBEOEDBNCR-See alw> Rank. 

of L.C.J, of Bnkand, M.R., L.G.J. of C.P., and L.C.B., uul their anccaaBora. 

to be aame as noetofore, a. 5, p. 3, 
of JndgM generally, a. 10. p. S. 
. note on preoedenra, p. IGl. 
PREJUDICE. 

matter In statemeDta vhlch may tend to, fab trial may be atrticlc ont^ RP, ISt 
p. 71, see aim Statement. 
PRELIMINARY. 

qnestjons ot law may be beard prior to trial ef laane ol tact m reference to 
arbitiator, R,P. a< p. Ti 
PREEOIRTATIOK OF PROPERTV.— See tnterloootory Order. 
PRESIDENT. 

of Hicli Ct. In absence of U. Cb. to be L.C.J, ot Bngluid, a. E^ p. 3. 
of C.A., Ld, Cb. to be, s, 6, p. 5. 

i^requimd as to holding D.O., a. 14, p. 36. 



of D. Cte. of A.C. to be se 
to anange aittlnga for bearu 

of PC., a, 55, p. 40. 
of PC.'toEiTediiectdouaas 



bo aitangemeuta for hearing tiauafeired appeal^ 
.nlliority ol over o) 

„, „ jl n C whn BhiLlI 1 

PRINTED. 



anlhority of, over offlceia ot H.C, a. S4 p. B7. 
- H.C, who ahaU be, a. 31, p. 25. 

_ U e<xaplBlnt and defence to be tUed, RP. IS, p. 7L 

PRINTING. 

proceedmiiB required to be printed shaU be printed on cream irore macblne 
drawing foolBcap folio paper, IDlba. per mill ream, or Ibereabouta, in plea 

aud an oata'c margi^ab^nt two IncbcB Md a b^K iide.'o" £^t.\ pTffl^ 

per folio of 7^ nurds, bdj party may dellrer t* Kny party any nimibei ot 
o«pleB not exceeding lu of an; pleading or evidence or other ducument 
ordered by Act. RC, or by any order of the et. whether of appeal or 
otherwise, O. SO, r. 3, p. STl. 
PRIVILEGES, 

ot eilatiag Jadges to be retained if uitiohited judge of H.C., or ordinaiv 
JodgeofC,A,,», ll,p B, 
PRIVY (S>IINCIL-See Judicial Committee. 
PKIVY COUNCILLORS, 

when otdlnary or additional JudKCe of CA,, to rank In Supreme Ct,, lit 
order of preaent necadence, a, 10, p, 6, 
PROBATE AOnON. 

Uie various special provisions aa to pmddce uid procedure In probate 
acUons will be found indexed under Uie varioua neada of practice and 
procedure, such aa writ of summona, ^^peaiance ; parties ; pbadlng ; &c 
iDierpretatlon of term, probate action in R.C,, O. S!, p. S8E. 
PBOBA-ra; COURT OF. 

to be uidted and consolidated with otliet Cts., the whale to conatKnte 

Supreme C. s. B, p S, 
pending buslneaa tii, and matters coimsoted wUb, ezolnaiie jnrisdictlen ol 
wulgned to P.D. and A. Diy,, a. 31, p. 31. 



PROBATE COCRT OF 



ruin ot, to remvn in force sata a^ eipreaaly Taried, b. 70. p^ 
PROBATE. DIVOHI'E AND ADMIRALTY DIVISION. 
ua[|nuD«nl to. ol <I.)peiullnE bii^ness in 1^ nf Prnlul 

and MutrlmnDimt Caiiaea ud in B.C. ( 

diction of the maat Ctn. ■. 34 p. .11. 
bnaineaajn P D. and A. Dir. to be diaposed at in ttrat butooce b; one 

only. ». 42 p. 35, 
pending ciiiafa Bh*ll_be issignsd to jodga, before •bom tbey mij be 

new ruLeJ of plB-tdinn to be substitutei tor those med In, R.P. 18, p. 

D.C.'i for business beloD^ns Co a. 44, p. 36. 

judges lUld president of s. 31. p. 21. 

riles uid orders of to be R tiles of H.C.. s. 70 p 47. 

citations in to be initilHted by action in H.C., RP. 1, p. BS. 
PROBATE xc. JUDGE OF COURT OF, 

one of flratjudgiisaf H.C. s. ri ■< « 
PROCEDURE -See tdso Practice 



m'.ned npon by Cti), lo ipply to fi' 
io.T business cnnlintied by H.C. and C.A , s. ■H. p. 15. 
tacriminil cases to be as before subjejt to R.C., s. 71 p, 47. 

Ct.. and in ab>en':e of rpicial prori J'ins as nearly as before, s. 23 p, IS 
of ' ts, eiistlni proealure,niiy be conLinjed when not tnconslBlenl witli »ct 

or Rules a. 73 p. 48. 
council of judges of Supreme Ct. to consider operation of, s, 75, p. 4», 
PROi'EEDS. 

of property snl^ect to lien or charge, causes as to sale and disttibutii 



.salgncii to v.. DiT.. s. 34 a. 2 
iEDlNflS-Seealsofau,--- ' 



PROCEEDlNGS-Seealsot-ause: Cansesot Masters Stay of Proceeding] 
between pi. and deft., and criminal proMedings included in tenocsnn 

s. IWI p. S3. 
In district regiatriei. s. 64 p. 44. 
power of Ct. for remoTil of to H.f ., a. 65 p. 44. 

"''ioen™ii''a^"e™M(™''R.P.''l'^. 65.' '^'^' "^ * '™' 

against parties added to be deemed, to begin from serrlca of BumiDiiiu ■ 
— ... .. T, 9 . ™ 

"C.AV'ttil other 

with TBspect to, B, G9, p,43. BaeaUoRetvM; 



[eferees powers of 
le Special ; Refere 



in of Cts.asto, a S7, p. 69, 
PRODUCTION, 

of documants pleaded or proved tn be obtained on notice, or In default, n , 

Bucb document to be put in evidence, R,P, 26. p. 73, 
of documents on oath of any party may be ordered, R.P, 27, p. 71. 
PROHIBITION. 

canaes not tn be restrained by, a. 24, p. IS. 
PROLIX FORMS— See also Costa, 

co«;b of, in wltsanlenJorjcmintsto be borne by party oaing mue, E.P. i 

p. 68, 
costs of, In statements to be borne by party cbargeable, R,P, IS, p. 7L 
PROMISSORY NOTE. 

action on, writ may be sncc!aUv endorsedj R.P. 7, p. 68. 

•n or my penons sere *)^ or jointly, and sen rally liable on m^ bejolw 



PROMiaSORY OATHS A^rt, 1868. 

oalli of aUe^iiuica niul Judicial osCb daaned bj, b. 9, p. & 
the Act &t liMigtli, pp. 93^96. 

pnooF. 

of debte ami IbbUItiea in tnsolTcnt ertate, rules u to, to be sune as in bant- 

J. 67, p. 286. 

PROPEIITV, 

DKsenation of, power to make interim order u to, R.1*. 16, p. 78. 
PROVISIONS 

for Crown cMeB reHorfod, i. fl, p. 37, see Crown Tmei RBSfiired. 

lor nbsBQce or vacancy inotBca of a judge, s. 51, p. 38. 

as to commiaslolu in Dunty Palatine, a. US, p. 6i 

as to officers |u^d out of loos. s. 80 p. 55. 

miscellaneoiiB s. 92, p. 60. 
PUBLIC DUTY. 

discharge of exempts, iudges from sitting In appeal Ci,. a 6, p. 4. 
PUISNE JUSTH ES. 

of ■ ts. of Q.B andr.P. tolwaratludgeaof H.f., a6, p 2. 

andiuniorBaron^nuttoeiceedt'ieWe In number a 6 p. 3. 

pension paya'ila to to bj tlie amuuaC in future pa;/al>le to ordlnarr JndgM 
_. .. . — id tojudgesof H.I'.. H, 14 p. 8. 



PURCHASERS. 

causae aito specidc performance of contiacts between Teudora, and[lnc]ud- 



r of 10 years standing, b. 

of <'.A. in < h. ; or 1,11.) luTlnz tHeaJudee of il.C. of 
8, 8, p. R 
QUARTER DAYS 



p:byabl3 on usual, s. 14, p. 9. 



QUEEN^ BENCH. COxmT OF 

nnited und roniolidated vith oUtar Cta., vhote eooBtitaUns Sapreme Ct., 

fl. 3, p. 2. 
Inriadintion of„trajiBfBrred to H.r,, e. 16. p, 9, 

.^.A ... ..J ._..^. __■ — ^toq.B.DiT.,« W,p.30. 

at~flVe DIibT of H.C, a. 31, p. 28 
first JudgeB of, to consiBt of (I.) C.J. of Ekglitnd (preddent) ; (11.) the othal 

judges of Q.B. (if not appointed ordinary judges of C.A.^ a 31, p. -iS. 
— '-unentof cert^n business to, >iz. (I.>buBiness pending in ((.B. : (IL) 



l,n.2.. 

iber of, to be suppbed b; appointment nnder H.M.'i Rojal 



il and criming excluBirely cognizable by Q.B,, 
juuKoii ui, ls be Ave in number, b. 31, p, 27^ 
deacUniTin '■ 

BignMaoi — , _. ._. , 

bnilneBB belonging to Ct. wblcb, according to 

C.L. would lie dupiwed of. Ct. ntttng In Imoc. 

■.ll,p3C. 



QUERN'S BRKCH DrVIRION— wntinniid. 

D.C.'s [or bu9iB«g of. a. 41, p. 3i ., 

cothlns In R,C. to affect practice (ind prncsdnra In piDceedlnn la Ci i>d< 
of ai>-I>iT., O, 5fl, p. 2S6. 
QDEEN'S REMEMBRANCER— Smalu Officers. 

to b« attacliod to Supreme Ct.. s. 77, p. GO. 

to hHve man nsk. salaij, tmd penilon, a. 77, p. 61. 
OUESTIONS. 

ot fact, report ol referee on, eqnlTOlent to xenilct of Jnry, «. 68, p. 1^ w 
Referee. 

M o^itBt third parties. R P. IS. p. 69. 

real In cootroyei ' ' "' ■ ■ " 

ol fact, dlfferen 
places, R.P. a, r. •■.. — 

of law reeerred ia criisliial trials a, 47, p. 37, Bee Crown Cnsaa Retenw, D. 

utioiu of fact, B.P. a, V- 72- 



of positions or other cl^aiges on land, caasoa referrliig to, aa^gned to 
s. 34, p. 29. 
JUlSK. 



ex-offlco Judges of CA. to be In order of pi«sent precedence, s. 10 P & 

" f.^=:, — -.,-^ ' " '., If Peers or Pilyy ConnciUon, » 

10, p. ' 



! ordinary uilI sddldonal jod^es ot C.J 



be in or^ler of present prec«deace, b. 10, p. 6. 
of otber judEOB of C. A. to be in order of appolntm 
of judges of H.C. (not juitaes of C.A.) toU nert aftw judges tl C.A-, "I 

amoua themselTCB in order of tlieir appointmentB, a 10, p. A. 
of eiistuig judges appointed Judves of H.C. or ordinary judgef of CLst 

'" " " ' "' ^lodnot passed, B. 11, p. 6. 



REAL 



to specldc performance of contmcta between vendorB sod pincltf^ I 
iding contracts for leases), assigned to_C. Div.j^ s. 34^p. & 

to inrtitlon or sale i ' 

RECEIPT OF ESCHBQUEa 



(inclndinff contracts for leases), assiimed to C Div., s. 34, p. a 

. '^. ]M»., B. iw, p. 36. 



JER 

office o^ not to be affected b; Act, s. 97, p. 62. 
^vBCBlVEBS. 

may be ^ipolnted hj interlocutory order, s. 85, p, 23. 
RECOOMTION. 
legal clalnu 
abUitles (BU 
B4, p. 19. 

jf law apparent on, only caoae tor appeal In Crown Coses Bcsenil. 

B. 47, p. 37, aea Crown Cum Reeerred. 
to be tiansmlttad by Registrar of Inferior Ct, to H.C., or tnuufer of oW 

B. 90, p. 80. 
H.G. to be a superior Ct ot, B.16,p, 9. 
RECORDS. 

jurisdiction ol M.S. tn relation to, not traoeferred to H.C., ■. 17, p U- 
BBCORDS AND WRITS. 

clerks of, of an; Ct. tianBtezred to be attached to Bupeilw Ct., a 77, p. ^ 
see Officers. 
RECTIFICATION. 

ol deeds and other written inBtmmeuta, eansea u to, aedgned to C. on, 
a 34, p. 29. 
REDEMPTION. 

ot mortgages, causes referring to, asdgned to 0. Die, a. 34, p. SS. 
REDRESS— Hee BeUet 
REDUCTION. 

ol diTlrions or nnnber ot Jndgea may be made by order in conncO, i. Ji,?-^ 
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REFSREBS (GENERALLTV-flee Referee Offidftl ; Referee Special ; Triia. 
to be deemed officers of the Gt., s. 68, p. 42. 
to haye such authority aa shall be prescribed by R.C., and snbject thereto 

by Ct. or judge, s. 68, p. 42. 
report of, upon any question of fact, unless set aside by Ct. be equivalent 

to yerdict of a jury, s. 68, p. 42. 
Ct. or judge to haye (in addition to other powers) powers as to proceed- 
ings before Referees, and their reports given by Common Law Procedure 

Act, 1854, s. 69, p. ^ 
may (subject to order of Ct. or judge) hold Ct, and adjourn where 

most conyenient, and have view or inroection with or without his aasessora 

which he may deem expedient, R.P. 34, p. 76. 
shall f unless otherwise directed by Ct. or jiulgc) hold trial in open Ct., de die 

in diem., as actions tried by jury, R.P. 34, p. 76. 
may before conclusion, or by report, submit any question for decision of 

Ct., or state facts specuuly witn power to Ct. to draw inferences 

when order to be entered as Ct. directs, R.P. 36, p. 75. 
Ct. may require explanation or reason from, R.P. 36. p. 76. 
Ct. may remit action, or any part, for re-trial or nirther consideration to 

same, or other, R.P. 35, p. 76. 
prelimmary questions of htw may be tried before reference to, R.P. 24, 
.p. 72. 
the evidence shall be taken before the referee and the attendance of 

witnebses may be enforced by snbposna, uid every such trial shall be con- 

dncted in the same manner, as nearly as drcumstances will admit as triala 

before a judge of H.C.> O. 32^ r. 25, p. 266. 
but not so as to make the tribunal ef the referee a publio Ct. of Jostice, 

O. 3^ r. 23, p. 267. 
snbject to any order to be made by the Ct or judge ordering the same, 
O. 32, r.. 26, p. 256 
referenoe shall have the same authority in the conduct of anv reference or 

trial as a judge of H.C. when presidiBg at any trial before him, O. 32, r. 

26, p. 267. 
rnbiect to any order to be made by the Ct. or jadge ordering the same, O. 

&, r. 26; p. 267. 
Botmng in K.C. shall autheriae any referee to commit any person to prison 

or to enforce any order by attachment or etherwise, O. 3S^ r. 27, 

E.2S7. 
£, OFFICIAL-'-See Referees, Referee Special ; TriaL 
to be attached to Supreme Ct. as permanent officers, s. ^, p. 66. 
number, qualiflcations. and tenure of offices of , to be determined by L.C., 

with concurrence of majority of Presidents, of Divisions, of H.C. (cf 

whom L.C. J. of England to be one), and with sanction of Treasury, s. o3, 

p. 66. 
to perform duties in London or country, directed by order of H.C. or C.A., 

s. 83. p. 56. 
travelliiig expenses incurred by, to be paid by Treasury out of moneys 

provided by Parliament, s. 83, p. 56. 
salaries of , to be out of money provided by Parliament, as may be deter- 
mined by Treasury, with concurrence of Ld. Ch., s. 85, p. 57. 
pensions of, s. 86, p. 68. 
one of the mod^a of trial to be before, ^th or without assessors, R.P. 30, 

p. 75. 
any question may be referred by Ct. or judge for enquiry, or report to, 

s. 66, p. 4L 
reference to, to be subject to, R.C., s. 66, p. 40. 
no reference in any case where right now exists to have particolar cases 

submitted to verdict of jury, s. 5d, p. 40. 
no criminal proceeding by tiie Crown to be referred to. s. 66, p. 41. 
report of, may be adopted wholly or in part, s. 56. p. 41. 
report if adopted may be enforced as a judgment oy the Ct.. s. 66, p. 41. 
if all parties consent any cause or matter, may be ordered by Ct. or Judges 

tried by, ■• Sf, P* 41. 



4P1 INDEX. 

BBFXBXB OFFICIAIr— CQBtiiuied. 

lay MoaatioB of fici or aocmmt In cMue) ' or matter teqnSrdig nrolongsd 

examinatioii of docamentai or aoooonta, orma^ sdentific or local inTQst^;*- 

UoB, may be ordered by Ct. or jnd^ to be tned by, s. 57, p. 41. 
Ci. or jndipB to determine terms oi compalaory reference to, & 57, p. 41. 
mch trials before, to be conducted as pieseribed 1^ B.C., and sak^ect tbero' 

to as directed br Ct. or judge, s. 57, p. 41. 
SBFERBB, SPECIAL--«toe Referee^ lUsferees Official ; THaL 

one of the modes of trial to be before^ with or wlthciat aaa e eao ra , R.P« 

30, p.7& 
my onestion may' be i n f e r i ed by Ct or judge for fnqoiry, and report to, 

s. 86, p. 41. 
lefersnce to, to be salirfect to ItC. a. 56, p. 40. 
no le feieace in any case where rignt now exists to haTO particnlar cases sob- 

mitted to verdict of jury, a. 56, p. 40. 
tto criminal procee d ing by the Crown to be leferred to, s. 66, p. 4L 
leport of, may be adopted wholly or in |iari, a. 56, p. 4jU 
reiMrt if adopted, may be enforced as a judgment by the Gt^ & 56L p. 41. 
remnneration to he paid to, to be determined by the Ct., s. fiS, p. 41. 
tf all partieB consent aoy cause or mattar, may be ordered by Ct or judge, 

to be tried by, s. SI, p. 41. 
any question m aoo<Mint, or fiujt fai cause, or matter requiring prolon^ped 

examination of documents, or account^ or any^ sdentiflc or local investiga- 
tion, may be ordered by Ct. or judge, to be tried by, to be agreed on by 

the parties, s. 67, p. 41. 
Ct or nidge to determine terms of compulsory referencea to, ». B7, p. 4L 
■gr e eaon, to have samepowers and duties, and to proceed, msane manner, 

as official referee, s. 67, p. 41. 
saeh triala before to be conducted as prescribed by R«C., and subject th«re- 

teas directed by Ct or judge, s. 67, p. 4L 
SBOISTRAR8— See also Officers. 

of eta. transferred to be attached to Superior Ct, s. 77, p. 50. 

-of Inferior Cts. to transmit record to H.C. when cause is txansfened, a^ 90^ 

p. 60. 
of lUstrid Registriee, see District Rcgistrara. 
BBOI8TRIES, D^RICT-See District B^sistries. 
BB-HEARINO. 

of appeals before a neater number of Judges, a, S3, pi 39, 
allabeals shall be by way of, s. 50^ p. 38. 
BEJEOTION. 

of evidence not to be ground of new trial, nnlefli snbatantial wrooi^ 

occasioned, R.P. 48^ p. 80. 
RBLBVANCY. 

of interrogatories, R.P. 25^ p. 73; see Interrogatories ; Costs. 
SELIEF OR REMEDY. 

nature of. to be endorsed on writ of summons^ R.P. 2, p. 65. 

may be given in inferior Cts., up to its jurisdiction as amply as R.C., s, 89, 

p. 50. 
not to be given by inferior Cts, beyond its jnr!s<fiction, but cause may be 

tranafeired to H.<\, s. 90, p. 60. 
printed statement of complaint, to contain also statement if desired, R.P. 18^ 

^). 71, see Statement of Defence, 
ere deft., not interested as to relief prayed for, R. 2^ p. 72. 
to pL, claiming equitable estate or right to be given as fully as ought to 

have been given by Ct. Ch., s. 24, p. 16. 
to deft., to be such as a deft, might have obtained against pL by a suit for 

the purpose, s. 24, p. 17. 
to deft., to be given against any other rerson. party to action or not, if 
served with notice if connected with original subject of the cause, s. 24^ p. 17* 
all relief to which all parties are entitled to be granted so that all majfctera 
may be determined and multiplicity of prooeeoingB may be ayoided, su 81^ 
p. 19. 
KEMEDY—49ee Belief. 
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HfiMOVAL. 

of Judges to be by H.M. on address by both Houses of Parliameiitk s. 9, 

p. 6. 
of causes from Inferior Cts. to H.G., see Inferior Cts. 
RENTS. 

mortgagor in possession without notice from mortgagee to take possession 
or rentS) may sue in his own name for, except in respect of lease made by 
mortgagor jointly with some other jyerson, s. 25, p. 20. 
llEPLY— See Statement of R<'ply. 

pL to file and deliver printed statements of, R.P. 18» p. 71. 
statements of, may be altered and amended, R.P. 18, p. 71. 
where statement of insufficient judges may direct issues to be prepared, 
R.P. 19, p. 71. 
REPORT. 

of referee, as to special facts, ItP, 35^ p. 75» see Referee. 
iREPRESENTATION. 

of parties having sazhe interest, R.P. 10 p. 68. 
REPRESENTATIVE— See Personal Representative. 
RESIGNATION. 

of judges to be in writing addressed to Ld. Ch., without any deed of 
surrender, s. 7, p. 6. 
RESTRAIN. 

i t. not to, by prohibition or injunction, s. 24, p. 18. 

application to^ proceedings may be made by motion in a summary Way, s. 2^ 
p. 18, 
RESTRICTIONS. 

on new trials, R.P. 48» pw 80. 
RETIREMENT. 

of existing judges, service in H»G. er CA. to be deemed «ontinuatien of 
service m calculation for pension, s. 11, p. 7. 
RETRIAL. 

by referee may be ordered, R.P. 3& p. 76, see Referee. 
REVENUE, COURT OF. 

jurisdiction of Ex. as transferred to H.G., s. 16^ p. 9. 
RIQHTS— See Equitable Estates, Rights, &c. ; Legal Estates, RightsL dte. 
ROLLS COURT 

Jurisdiction of, transferred te H.G., «. 16, p. 9. 
ROLI^, MASTER OF -See Master ol the Rolls. 
ROTA. 

of Judges for election expenses, s. 38, p. 33. 
ROYAL ^ON MANUAL. 

H.M. may appoint additional judges of C A. by, a. 6, p. 4. 
RULE. 

in pending matters may be made, &c, as if Act had not passed, if oausa 

fully beared, s. i£2, p. 14. 
perfected may be executed, amended, and discharged by H.G. and C.A., 

s. 2^ p. 14. 
persons entitled by attachment to enforce, may apply by motion in a summary 
way to restrain proceedings, s. 24, p. 18. 
RULES— See Rule ; Rules of Admiralty Ct. ; Rules of Bankruptcy Ct. ; General 
Rules for Ecclesiastical Causes ; Rules of Common Law ; Rules of Law ; 
Rules of Equity ; Rules for the (Concurrent Administration of Law and 
Equity ; Rules of Ct. ; Rules of Pleading ; Rules of Evidence ; Rules of 
Inferior ('ts. ; Rules of Probate Ct. ; Rules of Procedure. 
RULES OF ADMIRALTY COURT. 

as to collisions at sea where both ships in fault, to prevail over Rules of CI^ 

Cts., & 25, p. 22. 
to be rules of H.C., s. 70, p. 47. 
RULES OF BANKRlfPTCY COURT. 

to be rules of H.O., s. 70. p. 47. 
RULES OF COMMON LAW. 

to yield to Rules of Equity where there is any conflict or varianee, s. 25^ 
p. 23. 






KCLEfl FOR THE CONCURBENT ADUINISTKATIOS' OF LAW ANV 
EQUITY. 

1. dL to bh cntitlHl to nllat od Hmttkbla xroaBOM. ■. 24. p. IB. 
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KULES OF COURT (GBNERALLY>-«onti]med. 
comtB, security for, B.P. 67, p. 82. 
costs, taxation of, R.P. 46, p. 79. 
crimiiul causes, practice, andprocedure, s. 71, p. 
discovery on interrogatories. R.P. 26, p. 73. 
distribution of business, s. 33, p. 28 ; s. 36, p. 31. 
divisional Court, new judge to take place of pred< 
divisional Court, transfer and detention of busin 

32; s. 41, p. 34. 
division Court, plaintiff to choose, s. 36, p. 31. 
election petitions, rota of judges, s. 38, p. 33. 
endorsements of write), forms of, R P o, p. 66. 
evidence, mode of giving it, R.P. 36, p. 7o. 
exchequer division, assignment of special businesf 
forms of writs and endorsements, R.P. 3, p. 66. 
interlocutory proceedings in Ct. where action brou 
interrogatories, R.P. 26, p. 73. 
joinder of several causes of action, R.P. 22, p. 72. 




notice to third parties, s. 24, p. 17 ; R.P. 9, p. 68 ; 
notice of mode of trial R.P. 31, p. 76. 
notice of variation of decision of H.C., R.P. 63^ p. I 
notice to make husband, personal representative, 

interest a party (manner and form), R. P. 17, p. 7 
parties, mis-joinder, and nen-joinden correction of I 
parties who are proper, R.P. 13, p. w. 
parties, notice to third, s. 24, p. 17. 
jpleadings. time and manner ef delivery of states 

ment of defence, and statement of reply, and de i 

KP. 18, p. 71. 
practice of transferred jurisdiction, s. 23, p. 16. 
P., D>, and A. Div., assigpiment of spedal businesi 
procedure ci transferred jurisdiction, s. 23, p. 16. 
proceedings in H.O. not hitherto commenced bj ; 

cause in rem, cause in personam or citation, R.P. 
powers of judge in Ct. and Chambers, s. 39, p. 33. 
Q. B. Div., assignment of special business, s. 34, 
questions of law, R.P. 24. p. 73. 
service of notice or summons on third parties, R.P. i 
security for costs, R.P. 67, p. 82. 
sittings of eta. and ju<^es, s. 26, p. 23 ; s. 68, p. 46 
sittings in London or mddlesex, s. 28, p. 24 ; s. 30, i 
sittings in London and Middlesex (plaice of sitting), i 
summons to be served on third parties, R.P. 9, p. I 
taxation of costs, R.P. 46, p. 7SL 
transfer of business, s. 36, p. 32 ; s. 36, p. 32. 
trial, notice of mode of, R.P. 31, p. 76. 
trial of questions of law, ILP. 24, p. 73. 
trial of questions of fact, at assizes or at sittings ai I 

8. 30, p. 26. 
trial by jury in London and Middlesex, s. 28, p. 24 ; ! 
vacations, s. 27, p. 24. 

vacation, sittings in London or Middlesex, s. 28, p. ! ! 
writs, forms of, R.P. 3, p. 66. 
SRULES OF INFERIOR COURTS. 

rules enacted and declared by Act to be in force in a , 

p. 60. 
SULES OF EQUITY. 

as to payment of costs out of particular estate or f i , 

favour of trustees, mortgagees, and other penions, 




KniE , 

BULES OF EVIDENCE. 

not to be •ffscted b; Act, RF., or ibj B.C., a. 7S, p. 47. 
BULES OF LAW 

upon certain pointy b. 26, p. IB. 

dedsnidbj this ActshaK ap:']; to Interim Cti., ■. H, p, 00. 

of proeedore m«y be turtber deSned or pogidaled bj K.C,, a. 0^ p. HE 
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IALARIBS-HM>ii(ilnned 

ol fttture judges, a. 13, p 7. 

no salary to be payable to ordinary judces of G.A., s. 13, p. 8. 

of judges to be payable out of Consolidated Funds, and to be paid on usual 

quarter days, s. 15, y. 9. 
of officers, provisions for abolition of, in oertain cases, s. 32, p. 28. 

of S.G. to be same as if Act had not passed, s. 77, p. 61. 
increase of, for increase of work, a. 77, p. 52. 
reduction of, s. 77, p. 52. 
of existing officers of judges, s. 77, p. 62. 
and pensim of officers generally, s. 85, p. 57. 
SALB. 

of goods, ware^ and merchandise of a perishable nature may be ordered, 

R.P. 44. p. 78. 
and distriDHtion of proceeds of property, subject to lien or charge, causes as 

to, assigned to C. Div., s. 34, p. ^. 
causes as to partition or sale of real estates assigned to C. Div., s. 31 
p. 29. 
SAMPLES OF GOODS. 

may be taken under order of Ct. for evidence, R.P. 45, p. 78. 
fiAVINQ GLAUSES. 

as to rights and obligations of existing judges, s. 11, p. 6. 

as to existing procedure of Gts. when not inconsistent with Act, R.P. <» 

R.G., s. 73, p 48. 
as to circuits of the judges, s. 83, p. 61. 

as to issue of any Commissions of Assize, Nisi Prius, Oyer and Terminer^ 
Gaol Delivery, as other Commissions for discharge of Civil or Criminal 
* business on circuit, s. 93, p. 61. 

as to patronage vested in any judges going circuit, s. 93. p. 61. 
•8 to position, salaries or duties, of any officers transferred, who perform 
duties iu relation to civil or criminal business transacted on circuit, s.. 9^ 
p. 61. 
as to Ld. Ch. and his officers, s. 94, p. 61. 
as to Ch. of County Palatine of J^ncashire, s. 95, p. 61. 
as to Ch. of Exchequer on appointment of Sheriffs, s. 96, p. 61. 
as to Ld. Treasurer and office of Receipt of Elxchequer, s. 97, p.. 62. 
as to mode of giving evidence,, rules of evidence, and law relating to. juriei 
and jurymen, s. 72, p. 47. 
SCANDALOUS MATTER. 

may be ordered to be struck out of any statement, R.P. 18, p. Zl« 
SCHEDULE. 

rules of procedure in to be R.C., s. 69, p. 46. 
to regulate procedure till changed by R.(/., a. 69, p, 47^ 
to be taken as part of Act, s. 69, p. 4Q. 
SCIENTIFIC INVESTIGATIONS. 

cases requiring may be tr.ed before referee, s. 67, p. 41. 
SCOTLAND. 

persons who have held office of Lord Justice General or Lead Justice Clerk 
in, eligible as additional judge of C.A., s. 6, p. 4. 
SEA. 

collisions at, damages by, rules of law as to, s. 25, p. 22. 
SEAL OF UNITED KINGDOM— See Great Seal ; Lord Keeper of Great Seal 
SEALS. 

of district registries, s. 61, p. 43. 

documents sealed with, to be received as evidence in United Kingdom, s. 61,. 
p. 43. 
SECRETARIES— See also Officers. 

fo transferred Gts. to be attached to Supreme Ct., s. 77, p. 50. 
SECURED CREDITORS-See Creditors. 

SECURITY FOR COSTS. , 

married woman may sue or defend without husbands or next fHead on gjlving 

R.P. 15^ p. 70. 
in case of appeal, R.P. 57, p. 82. 
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HQUESTBATIOM (WBTT On 

will of ■aqnMtnittoB omj Ihs (a) what un pgnm la br hit JndnnaBt 
dlraciUd to pv mmaj Into Ob, <K (H to do ut oUta ut & k likitad 
tiiDB,ud lAMduHrrlMOf •aehjDdcnnt, nCoHi or Baglaeta to obef 
tbaaa* Htootdiiw to tha olHoeT Uureor, 0.4a,p.Wl. 
Um p«nM pcoHcntliK JnlaMt riiliu, at tha tina Umftad for tha 

PMfoimuoa thaiairf bs •ntUled to iMM writ, 0. 1% [l S7L 
writtobauwlttuntadjioidgrloctliMpBipoaa, O. ^ p. ETl. 
wilt tolHoa ^^inittha (atata aadrf«ta o( aadi diaobadimt psaon. 



1, O. 4 p. S71. 

jagaawH in a^aaalfMlan n^r ba dealt villi In tha ■■ 

pncMdi at willa of •aqoMbaUoa ban bBatotora bi 



a.a,p.s 



BEQUBSTRAXI PACUB DB BONIS KOCLBaiAfrnCIS.-Saa Wdta In Aid. 
8EBJKANT-AT-LAW. 

dsgna of, DOtraqolradtabetikcDbj^dir ~. . . 

nota on tha dagr — ' — ' — ' -■ ' 



dlT. of Ct- to which KtloD attached as preBCT ^ , ,,^. . _ 

fartrtUbTJDivliiLoiuloaBadMldillesel, tabecoiitinuoaB,s. 30, p. SB. 
In London and Middlesex and on circnlt, to be before judgeg of Q.B., C.P., 

■nd El. DiVB., but judxea may a^ree unongat themaelTeH, and oidinan 

jndgaBol C.A.,<Ddgea (3 Cb.DlT.,Seijeanta.at-Law, and Queen's CouDs^ 

maT be InclDded, a 37, p. 31!. 
mar be held at anj tiioe or place, a. 20, p, E3. 
ia TBcation, a. SS, p, 24. 

(nmNQB nr banc. 

mwlgnnunt of canaea and mattera which heretofore would have been dtapoMd 

ofbrCt dtOlg In Banc, a. U, p. 34. 
of Ct mw t« held at anT time, au^ect to B.C., a. S6, p. 23L 
■hall be pioTided for by kc, a. ^ p, 45. 

dnrlDA yaoaitoo In London and Mlddtosex, prorlalon for, B. £8, p. 24. 
MTTINGl AND TAOATIONS. 

tlie alUlngB of the O.A. and tha HtUunln London aad Middlesex of tka 
H.C. aball be 4 In enrr yeai, tl>. :^%ie Mlchaehnaa litttnga, the Hilaiy 
dtttnga, the Baiter atttlon and the Trinity aittinn, O. 65, r. 1, p. 28S, 
the BUtbg* ihaU oHnmence aa foUon (O. 6G, r. 1, p. ESS) ;~ 
SiniNOS COMMHENCB tEKMUIlIB. 

MtohaeliDH &id NoTembei 2Iit December 

BJlar; Uth Jannary Wednewlay before Baotn 

Easter mneday after Baatei weak TiUmj before Wbit-aoud^ 

Trinity ■ Tuesday aftec IThitinn week Stji Annul 

thenoationeiobeobaertedln theaerer^cenrtB and oOlcerB el the BnpreoM 
Ct Hun be fonr In erary year, tIe. :— The Lonf TBcatlon, the ChlUtnua 
■naOim, the Baiter ncation. andtha WhitmnTacatlon, 0. 65, r. ^ p. S83. 
the noatiqw ehall sommence and teimliutta as tollowa (0. GS, t. Sj p. 



Tebhtniie. 
E4th Ootnh« 
SChJu 



iJuraaiy 
er Uoddar 



winded In muh dtUng and yacation Taipeotiyely, O 

■ of the Siraiema Ct dull be open on sTery day of the 
t, Cleoc Vtiday, Monday and Tuesday in Eaatei-week, 



year, except Bmidky^ Cleoc Vtiday, Monday and Tuesday in Eaatei-wee 
Wbli Monday, Chi^nnas Day isd the next lollowing worUng dayi, ai 
■II diQi appuuted by produu^on to be be obeernd aa daja of gener 
faj^hnmlllalloi^ oi IhaukagMi^ O. 55, i. 4, p. S83. 



ICJTOB. 



nepect documents on notice, R.P. 36, p. 73, see DocammtB. 

BOUCITORfi— See also CommlssIoneiB to admlnistel OathB. 
to be styled Solidtois of S^ieme Gt., a. 87, p. SB. 
Juiisdlotion of Ct. oier, s. 87, p. GO. 
what priTilegeeand obUgatiouB, & 87, p. GC 
BPBCIALCASK 

power of Ct. to order questions of law to be decided tiy, before trial of 

qneitioD of fact, B.P. 24, p. 7£i 
the parties may concur in stating qneationB of law arldng In the aotleii la 
the form of a spedal case tor the opinion sf the Ct., 0. 30, r. 1, p. 249. 
the parties may after the writ of miUDODB haa been lasned, O. 30, r. L 
p. 249 
arery special eaae shall be diflded Into paniraidiB, numbered conaecntiTely, 
O. 3S r. 1, p. 249. 
to state such tacts and decuments aa may be nene ia ry te aoahla Ct. to 
decide the qaeatlona raised tbereby, O. 30, 1. 1, p. &». 
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8TAT OF PROCEEDINGS. 

may &t uiy time be directed, s; 24, p. 18. 

any person, whether party or not, may at any time apply for, by motion in a 

smnmary way, s 24, p. 18. 
api>eal shidl not operate as a» R.P. 58, p. 83. 

which decision, of preliminary questions of law, may render unnecessary^ 
R P. 24, p. 72 
STIPULATIONS. 

as to time or otherwise, not of the essence of contracts, rules of Cts. of 
Equity to be followed as to, s. 25, p. 23. 
STOCK AND SHARES. 

an order charging stock or shares may he made by any D.C. or by any judge* 
and the proceeding'* for obtuining such order shall be such as are directed. 
And the effect shall be such as is proyided by 1 and 2 Vict., c. 110, s.fl^ 
14, and 15, and 3 and 4 Vict., c. 82 s. I, O. 41, r. 1, p. 270. 
any person claiming to be interested in any stock traniiferable f>t the 
Bauk of B iislaud, standing in the name of any other person, may sae 
out a writ uf distringas pursuant to the Statute 6 Vict., c. 8. 0. 41, r. 2, 
p. 270. 
writ of distringas to be issued out of any office of the H.G., in London, 
where writs of summons are issued, O. 41, r. 2, p. 270. 
STRIKING OUT. 

matter in statements, scandalous, attendiu^^ to prejudice, embanass or delaj 
fair trial, R P. 18, p. 71. 
STYLE. 

oi judge of High Ct. in his aprointment, s. 5, p. 3. 
SUBSTITUTED SERVICE— See Writ of Summons. 
SUBSTITUTION OF PARTIES. 

orders as to may be made at any stage of proceedings, R P. 14, p. 60. 
SUCCESSOR IN INTEREST. 

may be made party or be served with notice in case of marriage, death, or 
bankruptcy of any party to an action, R.P. 17, p. 70. 
SUFFICIENCY. 

of answer to interrogatories to be determined by Ct., R.P. 26, p. 73, see 
Interrogatories ; Costs. 
SUIT--See also Action. 

included in term cause, s. 100, p. 63. 
interpretation of term. s. 100, p. 63. 
for possession of land by mortgagorsi, s. 26^ p. 20. 
SUITS. 

hitherto commenced by bill or information in Ct. Ch. to be hencelortii 
instituted by action in H.C , R P. 1, p 65 
SUMMi^RY— See Motion in a Summary Way ; Interrogatories. 
SUMMONS— See also Writ of Summons. 

on persons added as defts., to be served as prescribed by R.C, R.P. 9, p. 68. 
names of co-partners suing or being sued, as firm may be applied for by, in 
chunbers, R.P. 11, p. 69. 
SUNDAY. 

offices not to be opened on, O. 55, r. 4, p. 283. 

Sundry not to be reckoned in computation of limited time of less than six 
days, O. 51, r. 2, p. 279. 
SUPERIOR COURT OF RECORD. 

H.C to be a, s 16, p 9. 
SUPERIOR COURTS AT WESTMINSTER. 

persons who have been judges of, eligible as additional judges of C. A., s. 6, 

P 4. 

SUPREME COURT OF JUDICATURE— See also Contempt; Council of 
Judges ; Books ; Solicitors ; Officers, 
constitution and judges of (Part I ), pp. 1-9. 
existing Superior Cts. Ch., Common Law, Admiralty, Divorce, Probate, and 

Bankruptcy, to be united and to constitute the Supreme Ct, s. 3, p. 2. 
to consist of two permaoent Divs .viz :— (L) H C , (II.) C.A., 1. 4, p. 2. 
precedMioe of judges in, 1. 10, p. 0. 




413 INDEX. 

fiUPRKMB COURT OF Jt7DIGATURB-HH>ntbiaed. 

total number of judges of, caonot be ino r o M od or reduced Iqr Order in Coun- 
cil, a. 3^ p. 88. 
with concurrence of mBJority of judges present at council, may make, alter, 

or annul RC, s. 74, p. 48 
transfer of books and papers to, s 92, p 00 

persons who haTe been judge of, eligible as additional judges of C. A., s 6L p 4. 
SURRENDER ^ ,«.-*- w ^ 

deed of, nnneoesary on resigaation of judge, s. 7, p. 5. 

TENANT FOR LIFE. 

without impeachment not to have legal lij^ to equitable waste, unless 

intention expressly appears^ s. 2G^ p. 20. 

TENURE OF OFFICE. 

of aU judges of H.G. or G. A. to be for Uf e^ subject to remoTsl on address by 
both Houses, s. 9, p. 5. 

to existing judges to remain, as if Act had not passed, s. 11, p. 6. 
TERMa 

interpretation oL s. 100, p 62. 

Interpretation oiL in R.C., O. 57^ p. 286. 

Interpretation of terms, "writs of execution,'' and "issuing execution 
aflunst any persoiL" O. 37, r. 6, p. 263. 

abolition of. as dijiatoDS of the year for sittings, but not as limit of time. 



s. 26, p. & 

LC. and C. A. and all judges 

dischaiged in. s. 26, p. S. 



H.C. and C.A. and all judges to disciiaige at anytime duties required to be 



on which appesis from B.C. to CA. allowed to be regulated by R.C. and 
orders oi Ct., s 19, p. IJi. 
TERMINER— See Oyer sad Tenniner. 
THIRD PARTIBS-See Parties. 
TIME. 

rule of Cts. of Equity to be followed as to stipulations in contracts as to, 

not being deemed of the essence, s 26^ p. 23. 
as to limit of. in appeals, how to be calculated, R P. 67, p. 82L 
months shall mean calendar months, whereby KG. or by any judgment er 
order giren or nuule after the commencement of ttie Act, the time for 
do^ any act or tsking any proceeding is limited by months, O. 51, r. 1« 

unless ex pr es s ed to be lunar months, O. SI, r. 1, p. 279. 
Sunday, Christmas Day, and Good Friday shall not be redconed in the com- 
putation of any limited time^ O. O, r. 2, p. 279. 
limited time to mean where any limited time less than 6 days from or 
after any date or eyent is aroointed or allowed for doing any act or 
taking any proceeding, 0. 51, r. S^ p. 279. 
Sunday er other day on which the offices are closed not to be counted where 
the time for ddng any act or taking any proceeding expires thereen, and 
by reason thereof such act or proceeding cannot be done or taken on that 
day, O. 5L r. 3, p. 270. 
such act or proceeding shall, so far as regards the time of doing or 
taking the same, be held to be duly done or taken if done or taken 
on the day on which the offices shall next be opened, O. 51, r. 3; 
p. 279. 
dniing long vacation no pleadings shall be amended or deliTered unleBa di- 
rected by Gt. or judges O. 51, r. 4 p. 279. 
ihe time of the long vantion diall not be reckoned in the computation of 
the times appointed or allowed 1^ R.G. for filing, amending, or dellTer- 
Ing any pleading, unless otherwise directed by Gt. or jud|p, O. 51, r. fi^ 
p. 99. 
Ct or judge diall have power to enlarge or abridge the time appointed by 
R,C. or fixed byany order enlaiglDg wbob for doing any act or taking any 
proceeding, 0. 51, r. 6^ p. 279. 
abridgement or enlaigement to be upon such teiini,if aoy, aa the Juatioa 
of the case msj require^ 0. 51, r« 6, p. 279. 
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TIME— cenMnued. 

nnj 8ucb enlargement may be ordered, although the applieatiofl for the* 
same is not made nntil after the expiration ef the time appointed or 
allowed, O. 61, r. 6, p. 279'. 
TITLE. 

of Jndloatare Act, 1873, p. 1. 
C.L.P.A., 18B2, p. 99. 
C.L.P.A., 1864,B. 90. 
PromiBsory Oatha Act. 1868, p. 98. 
Cts. of Justice Act, 1869, p. 103. 
Judicial Committee Act, 1871^ p. 128. 

documents relating to parties need not be produced, R.P. 26, p. 73. 
in case of an assignment, creation or devolution of any title predente lite,. 
action may be continued by or against the person to or upon whom sucht 
title has come or deTolyed^ B.P. 17, p. 70. 
of L.C.J. of England) M.R , LXI. J. of C.P., and L.C.B. and their successors,. 

to be the same as heretofore,, s. 6, p. 3. 
of existing judgesL appointed judges of H.C.. or ordinary judges of C.A., to 
remain as if Acv had not paiissed, s. 11, p. o. 
TITLES— See Equitable Estates, Titles. Ac. ; Legal Estates, &c. 
TRANSFER -See also Officers ; Transferred Causes, 
of jurisdiction of various Cts. to H.C., s. 16, p. 9. 
of books and papers to SjO„ s. 9SS, p. 60. 
of proceedings from inferior Cts., s. 90. p. 60: 
of cause, power of judge to order,, s. 90, p. 60. 
of pendmg business provided for, s. 22, p. 14, see Pending Business, 
of questions in actions, RP. 41. p. 77. 
questions of law or fact may be transferred from one judge to another, 

RP. 41, p. 77. 
of existing staff of officers, s. 77, p. 50. 
TRANSFERRED CAUSES. 

transfers from Inferior Cts. to H.C. may be made on application of any party 

where cause is beyond jurisdiction of Inferior Ct , s. 90, p. 60. 
transferred causes from Inferior Cto. to be continued in H.C. as if originally 

commenced therein, s. 90, p^ 00. 
any action or actions may be transferred from one DIt. to another of ther 
H.G., or from one judge to another of the G. Div., by an order of the Ld. 
Oh., O. 46i r. 1, p. 273. 
provided that no transfer shall be Made from or to any Div. without the 
consent of the President of the Div., a 46, r^ 1, p. 273. 
any action may at any stage be transferred from one DIt. to another by ao- 
order made by Ct. or any judge of DiVr to which the action is attached, 
O. 46, r. ^ p. 2731 
provided that no such transfer be made withont the oonacnt of the Presf* 
dent of the Div. to which the action is proposed to be transferred, 
O. 46, r. 2, p, 27X 
any action transferred to the O^ Div. or the Probate Div. shall, by the order 
directing the transfer, be directed to be assigned to one of the judges of 
such Div. to be named in the ordei, O. 46; r. 3^ p. 273. 
tREASURT— 

interpretation of term^ s. 100. p. 63. 

may determine the periods m every year, when salaries^ aUowances, and 
pensions of judges shall be payable, s 14, p. 9. 
TRESPASS. 

mortgagor in possession, without notice by mortgagee to take possession^ 
may sue in his own name to prevent or recover aamages in respect of any, 
s. 26. p. 20. 
ix^unction to prevent apprehended may be granted by interlocatory order, 
s. 26^ p. 23. 
TRIAL— See also Judgment ; Referee ; Fact. 

matter in statements tending to prevent fair, to be stniflk ont» R.P. 18ii 
p. 71. 




TBIAL— canttnMd. 

■od praodon, Mt, k. GS-T^ pp. HMO. 

Older for wpuM, when caDi«>ouud onnot ba cfHiTenieDUf Med together, 

u of fKt, RF. ai^ 

Plaee of Trial. 
no loeil Tgans Kn triil of u; Ktim, R P. Z3, p. 74. 
Than |j. propoflfii to Iuta action tried oat of Hiddloflcr, Btatoment must 

lunw ctHmtr or pUca, R P. SL p. 74 
fectiODloba triodfaicoiuity orplHoiuiiied bypL, nnlooa a judra otherwlM 

direct^ B.P. as, p. 74. 
where no i^Bce of tilU la Buned In ■totemant, piBca el trial to ba Hiddlaui, ' 

iml«a a judge otharwiaa oiden, R P. 28. p 74. 
orden o( iudf a aa to placa of trial hut ba diaaharKed er varied bj D C* of 

H.C , R pTSl, p 7i 
Ct may order dl>ter«ot qneettoiu ariilng in aama action, to be triad In 

different waya, end may appoiat place or placaa of tarial, R.P. 3^ p, 75. 
Triai by Jury 
■Ittliuti for trial by Jnry in Mlddleaei and London to ba bald, ■. 30^ 

to be bald omtinaoiuly aA far afl ia reaaonably practicable, and nl^ect to 

TBcatione, ■. 30, p. 26. 
triftl of LHBoe of fact by a i^Vt ^ ^ before a alagle jadge, onlcai ■peciaUr 

otbanrtee ordered, B P. 33, p. "" 
of relerenceB; R-P;^34. p. 75i see 

.- „ _ a by oral axaminatioii of wila oMcn in, not to ba 

affecteirbyAct, K.P. or R.C., a 7^ p 47. 
^od^a 11/ Trial. 
ID be (1 ) befora a Jndga or Jndgaa ; (li ) befora a )nd«a sitting with 

aBseuors^ llll.) before a Judge andinry; <1V.) beloie an official referee 

witbaueaHin: (V) before an efflctal referee witbont aaaasBon; (VI.) 

before a apadaliBf area with asaaHon; and (VII.) before a special refereo 

vithont aaiasBon, R P 30, p 76 
^L may give notice of tri^ by aiu of tbe modeL R P. 31, p. 75 
deft, may hare iaaoea of fact tried by judge and jnry by giTing proper nodco, 

B.P. 31, p 76. 
deft, may apply to Ct. or ■> Jndg* to baye action tried in any otber way, 

and Ct. slull then dedde the mode, B P. 31, p. 75. 
diffeient qoestians of [net In sune action may be tried in different waya, aod 

at ditferant Umei and placeg, B P. 32, p. 7G. 
Ziitt /or trial in Londm and MiddUaex. 
In London and Middlesei to be prepared and action allotled for trial aa 



, eeef trial tnA thereby tped^one at the modea menUoned 

In R.P. 3t^ O. 3% r. 1, p. SG3. 
pL ma* Rite notice irith bii reply or at any time after eloee of pleading^ 

o. aa. r. 1, p. sal 

! of trial and thereby epedfy oa< 



Uonad In R.F. 39, If pL doi 

tlcabafo 

to haTe aotlon triad In any other mode 



leailliuFB, or within ai 

• - siTp. a 3. 

II. may glre notice before notice of trial giren by pL, O. 3^ r. ^ p^ 
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TRIAL— eotttinned. 

tfppflcation to be made within 4 days from the time of the eerrioe of 

the notice, or within such extended time as a Ct. or judge may aliow, 

O. 32. r. 3, p. 264. 

notice of trial to state whether it is for the trial of action or of issues 

therein, O. 32, r. i p. 254. 

in actions in Q.B., G.P., and Bx. BIts. to state the plaoe and day for 

which it is entered for trial, O. 3i, r. 4, p. 264. 
form of notice proTided for, O. 32, r. 4^ p. 251. 
the form, scheaule B, form 14^ p. 304. 
ten days' notice of trial to be given, O. 32, r. 6^ p> 254. 

unless party to whom it is given has consented to take short notice of 

trial, O. 32, r. 6, p. 254* 
such notice shall be sufficient in all cases unless otherwise ordered by 
the Gt., O. 32, r. 5, p. 254. 
fehort notice shall be four days' notice^ O. 32, r. 5, p. 254- 
hotica to be given before entering action for trial, O. 32, r. 6^ p. 254. 
notice for London or Middlesex shall not operate as for any particular sit- 
tings, O. 32, r. 7, p. 254. 
it shall be deoiied to be for any day after the expiration of the notice 
on which the action may come on for trial in its order upon the Ust, 
O. 32, r. 7, p. 264. 
notice elsewhere than in London and Middlesex shall be deemed to be for 
the first day of the then next assizes at the place for which notice of trial 
is given, O. 32, r. 8, p. 254. 
He notice shall be countermanded except by consent or by leare of Ct. or 
judge, O. 32, r. 9, p. 254. 
leave may be given subject to such terms as to costs or otherwise as may 
bejnvt. O. 32,r. 9, p. 254. 
Sntry far trial, 
either party may enter the action for trial if notice of trial is given else- 
where than in London or Middlesex, 0. 32, r. 11, p. 264. 
if both parties enter the action for trial it stiall be tried in the order of 
the pl.'s entry, O. 32, r. 11, p. 254. 
if party giving notice of trial for London of Middlesex omits to enter cause 
for triid on the day or day after giving notice of trial, the party to whom 
notice has been given may enter cause for trial, O. 32, r. XQ, p. 254. 
unless notice has been countermanded by consent or leave, O. 3^ r. 10, 
p. 254. 
party entering action for trial shall deliver to the officer a copy of the whole 
of the pleadings in the action for the use the of judge at the trial, O. 32, r. 
12, p. 265. 
such copy shall be in print, except as to such parts (if any) of the plead* 
ings as are by R.C. permitted to be written, 0. 3^ r. 1% p. 265. 
Hoti-appearanee at truU. 
pi. may prove his claim so far as the burden of proof lies on him if when 
I action is called on for trial the pL appears and the deft, does not appear, 

, O. 32, r. 13k P- 255. 

deft., if he has no counter claim shall be entitled to judgment dismissing 
the action, K when the action is called on for trial the deft, appears and 
I id. does not appear, O. 32, r. 14, p. 255. 

if deft, has counter claims then he may prove such counter daim, so 
. so far as the burden of proof lies on him, O. 32^ r. 14^ p. 256. 

SitHng atide judgment for non-appearance. 
f any verdict or judgment obtained where one party does not appear at trial, 

j may be set aside by Ct. or judge upon such terms as may seem fit, O. 32; 

I r. 15. p. 266. 

appUcaUon for the purpose must be made within 6 days alter trial, O. 

& r. 16, p. 265. 
application may be made either at the assises or in Middlesex, O. SS^ r. 
I 15, p. 256. 

I Adjofjurnment ef trial, 

judge may postpone or adjourn trial for such time and upon laeh terms, 1 
any, aa he shall think fit, O,^ r.15, p. 266. 
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TRlAL'Caiitlinied 

U be (hiiiki it aipMllMit tor the InUntlM at JiuUoa, O. SS, 

p. ess. 

Entry tf jwfymmL 



diiMt Jndginnil be entend (dt anr or eUher putr. •■ be Ii by 
>w guuUed to apoB tbe flndlOf b, O. 31 , r. 17, p. £56, 
dlieetloamvMetarkttersuchtrimt, O. 3£, r. 17, p. £65. 
dlieotfen in*j be ettbai wltli or wlthoat lerns to naj party t( 



wrpMtj 



. _ .. kHy other jadcment QpoQ Buch 

If UT, MbeibklltlilnkGttoimpoii^ O. 3% r. 17, p. S5& 
mu M tbit hiit«a«ot be not eotersd tben, uul Ct. m>j UaTe 
[toionu>TeforJaagmeDt, O. 32, r. 17. p. W5. 



— jurtjioa ..^ , , 

BO jndfimiit (ball b« entered after a kial wlltunit the order of > Ct. or 

Jqiw. O. 3^ r. IT. p. V 
■nDcbto aheU enter (a) al 



u el Uie Jndg* u t* 

'uitrlee to 1m duide br f*- — 
" " idHldi 



judge. O. ^ r. 18, p. SB. 

lee to be made br the aBocial 

e London end HiddleHi eltU 

..Junlheofiearpteieiitatthetr. 

oi^t to be entered, O. 32, r. 18, p. SGfi. 

itnei to be nude In ■ book, to be kept for that parpoae, 



JDdcment aocerdtnglT, O. K r. IB, p. £5K. 
eertincata of aaHdata that Judge directed Jadgment to be enterfd tor any 
partj anbject to tea«e to more ahaU be Bnfficleot aathorltr to proper officer 



partj anbject to tea«e to Don 

to eoter jodgment aocordinglj 

rode (/ Mot — dtreeliOn ty^iuljri. 



iglj, O. 34 r, Sft p. a 



... jr jadge maj direct a trial without a iatj of any question er lame of 
fact, or partly of fact, and partly of lav arlslDg tn any cause or matter 
which prerloiuly to paielDg af Act oouldj without any oanaeot of paitiea 
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TRUSTEE. 

Ot. may order trastee to be made party to an action in case of marriage, death, 

or bankruptcy of any party to an action, R.P. 17, p. 70. 
may sue and be sued without joining parties beneficially interested, R.P. 14, 

p. 69. 

right of, to costs, out of a particular estate or fund, to be same as he would 

have according to rules hitherto acted upon in Cts of Equity, R.P. 47, p. 80. 

no claim of cestui que trust against his for property held on express trust or 

in respect of breach of trust to be barred by statute of lunitations, s. 25, p. 2U. 

TRUSTEE RELIEF ACTS. 

where there are disputed claims payment by person liable to. chose in action 

into H.C. under, s. 25. p. 21. 
Trustee Relief Act, 1847 JO and 11 Vict., c. 96X pp. 130-131. 
Trustee ReUef Act, 1849 (12 and 13 Vict., c. 74), p. 132. 
TRUSTS 

statutes of limitation not applicable to express, or to breach of, s. 25, p. 20. 
execution of charitable and private, caiises as to, assigned to G. Diy., s. 34, 
p. 29. 
TYPE. 

to be used in proceedings ordered to be printed, to be pica leaded, O. 50, r. 
2, p. 277. 

UNNECESSARY PROCEEDINGS. 

deft, not to be embarrassed by, or bear expenses of, R.P. 23, p. 72. 
UNREASONABLE. 

interrogatories, cost of, to be borne by party in fault, R.'P. 25, p. 73, see 
Costs ; Interrogatories 
UNSEi^URED CREDITORS— See Creditors. 
UNSOUND MIND. 

jurisdiction as to persons and estates of persons of, not transferred to H , 
s. 17, p. 10. 
USAGE. 

judges appointed before passing of Act not liable by, to serve on commissions 
01 assize, &c., not to be liable, s. 11, p. 6. 

VACANCIES. 

in office of judge of H.C. to be filled up by appointment by letters patent, 

s. 5, p. 2. 
by resignation of judge to be effected by writing to Ld. Ch., s 7, p 5. 
in office of judge of H.C. by appointment as judge of C.A , s 7, p. 5 
in office of judge of either Ct., Cts. to be deemed duly constituted during, 
s. 7, p 5 
VACANCY. 

Ld. Ch. may abolish certain offices and distinctions on vacancy occuiring, 
8. 77, p. 62 
VACATIONS. 

H.M. nuy make orders as to, s. 27, p. 23 

section as to, to come into operation on pasnng <A Act 5th August, 1873, 8. 

27, p. 24 
R.C. to provide for sittings in London and Middlesex, of vacation, judges, 
to dispose of urgent business, s. 28, p. 24 
VACATION JUDGEa 

two of the judges of the H.C. shall be selected at the commencement oH 
each long vacation for the hearing, in Londen or Middlesex, during vacar 
tion, of all suoh applications as may require to be immediatoly or 
promptly heard, O. 5o, r. ^ p 283. 
such two judges siiall act as vacation judges for one year from their ap- 
pointment, O. 55, r. 5, p. 283. 
in the absence of arrangement between the judges, the two vacation 
judges shall be the two judges last appointed (whether as judges of 
the H.C. or of any Ct. whose jurisdiction is by the said Act tnauh 

AA 
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VACATION JUDOBS-oentinned 

fer ed to the H.C.) who ha,je not already aerred as vacation jaSges of 
any auch Gt^ O. 65^ r. 5, p. 283. 
if there be not two soch judges for the time beinx of the H.G. who 
ahall not have ao aerred, then the two vacation judges shall be the 
judge (if any) who has not so served, and the senior judge or judges 
who bas or oaTe so served onee only, according to seniority of s^ 
pohitment, whether ia the H.C. or sueh other Gt. as aforesaid, O. ^ 
r. Cs p. S84. 
the Ld. Ch. shall not be liable to serve as a vacation judge, O. 55^ r. 5^ 
p. 884. 
vacation judges mav rit either separately or together as a D.Cr, as occasion 
shall require^ and may hear and dispose of all actions, matters, and other 
business to whichever Div. the same may be assigned, O. 55, r. Q, p. 284. 
No order made by a vacation judge shall be reversed or varied ezcept 
by a D.C. or G.A., er a juoKe of C.A., or the judge who made the 
Older, O. 6& r. 6kjp. 884. 
■ay other judge ox the u.C. may sit in vacation for any other judge, O. 65, 

r. 6., p. 884. 
•as of toe ordinary judges of O.A. shall be selected at the commencement 
of the long vacation for the hearing in London or Middlesex of all such 
appUcationi as may lequire to be immediately or promptly heard, O. 65| 
r. 7, p. 284. 
auch judge shall act as vacation judge for one year from his appoint- 
ment, O. 5a^ r. 7, p. 284 
itt' the absence of arrangement between the judg«^ the judge who 
junldr hi rank, who has not already served as vacation judge of the 
G.A., shall be the vacation judge, and il there shall be no sucb 
judge, then the senior ordinary judire who has so served once only, 
according to seniority of rauk, O. 55^ r. 7, p. 284. 
vacation judge may discharge or vary any order made by a single 
vacation ludge of H.G ; but every such order may be varied or 
dischargea by the G.A. or a I>.G. thereof, O. 55-, r. 7, p. p. 284. 
any other judge of G.A. may sit in vacation for the vacation judge, 
O. 55, r. 7, p. 284. 
the vacation judges of H.G. or G.A. reepeetively, may dispose of all 
actions, matters, and other business of an urgent nature during the 
interval between the sittings of any Div. of H.G. to which such busineB» 
may be assigned, or of the G.A., as the case may be, although such 
interval may not be called or known as a vacation, O. 55, r.^ 9, p. 2S4. 
VALUATION. 

of annuities, and future and contingeirt liabilities in insolvent estates^ ruleer- 
as to, to be same as in bankraptcy, s 25, p. 20 
VENDITIONI EXPONAS.— See Writs in Aid. 
VENDORS AND PURCHASERS. 

causes as to specific performance of contracts between, including contracts- 
for leases assigned to C^ Div., s. 34,. p. 29 
VENUE. 

no locsJ, for trial of any action, R.P. 28, p. 74, see TriaL 
VESTING. 

in H.G. of jurisdiction of various Cts.. s. 16, p. 9 
in H G. of every duty, power, and authority of judges, s. 16, p. 10 
VEXATIOUS. 

interrogatories, costs of, to be borne by party in fault, R.P. 25^ p. 73, see 
Gosts ; Interrogatories. 
VIGE-GHANGELLORS OF THE HIGH GT. GH. 
the severaJ, to be first judges of H.G., s. 5, p. 2 
appointment ol as judges of H.G., s. 31, p. 27 
VISITOR. 

jurisdiction of Ld. Gh. as, of collegeor charitable foundation not transferred 
to H G , s 17, p. 11 
VIVA VOCE EXAMINATION. 

shall be the rule at trials of any cause or asseaameut of damages uiiliM» 
ethorwise arranged, R.P. 36, p. 76 
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VOID. 

non-complia&ce with B.C., not to reader proceediags Toid, O. 53, p. 281. 

WARDSHIP. 

of infants, csuses as to, assigned to C. Div., s. 34. p. 30 
WASTE 

estate for life without impeachment of, not to confer legal right to commit 

equitable, unless intention expressly appear, a 25, p. ^ 
injunction to prevent apprehended, may be granted by interlocutory order, 
s 25, p. 20 
WITHDRAWAL OF RECORD— See Diacontinmance of Action. 
WITNESS— See Evidence. 

examination of, generally to be vivm voce, R.P. 36, p. 76. 
by interrogatories, R.P. 36, p 76 
before Commissioner or Examiner, R.P. 3& p. 76 
power to make interim order as to, R.P. 45, p. 78 
WOMEN— See Married Women. 
WORDS. 

used in Act to have certain interpretation, unless anything repugnant in 
context, s. 100, p. 62. 
WRIT OF ATTACHMENT.— See attachment 
WR[T OF DISTRINGAS.— See Distringas. 
WRIT OF DELIVERY. 

a writ for the delivery of any property, other than land or money, may be 
issued or enforced in the manner heretofore in nse in actions of detinue in 
the Superior Gts. of G.L., O. 44, r. 27L 
WRIT OF ELEGIT. 

to have tiame force and effect as the like writ has heretofore had, O. 38, r. 

1. p. 267. 
to be executed in the same manner in which the like writs have heretofore 
been executed, O. 38^ r. 1, p. 267- 
WRIT OF ERROR. 

pending at commencement of Act may be prosecuted to House of Lords, 
H M. in Council, or Judicial Committee, s. 20, p. 12 
WRIT OF EXECUTION.— See Execution Wiit of. 
WRIT OF FRIRI FACIAS. 

to have same force and effect as the like wilt has before had, O. 38, r. 1, 

p. 267. 
to be executed in the same manner in which the like writ has heretofore 
been ex**cute«1, 0, ;^, r. 1, p !'b7. 
WRITS IN AID OF FI. : FA. : OR ELEGIT. 

writs of venditioni expiinas, distrin^.is nuper vice comitem, fieri facias, 
de bonis eccle»iasticiii, sequestrari facisisde bonis ecclesiasticis, and all other 
writs in aid of a writ of 'fieri faciris o** of Elegit may be ii»sued and exe- 
cuted in the same casea^ and in the same manner as heretofore, O. 38, r. 
2 p. 2^7. 
WRIT OF POSSESSION. 

a judgment that a party do recover possession of any land may be enforced 
by writ of possession m manner heretofore used in actions of ejectment in 
the Superior Gts. of Common Law, 0. 43, r. 1, p. 271. 
Writ of possession may be issued by person prosecuting judgment, O. 43, 

r. 2, p. 27L 
Writ may be sued out without any order for that purpose, O. 43, r 2, p. 971. 
Writ may be sued out on filing an affidavit showins (a) due service of judg- 
ment and (h\ that judgment hae not been obeyed, O. 43, r. 2, p. 271. 
WRIT OF SEQUESTRATION. 

writ of sequestration m&y issue (a) where any person is by any jndjpnent 
directed to pay money into Gt., or (b) to do any other act in a limited 
time, and after due service of such judgment, refuses or neglects to obey 
the same according to the exigency thereof, O. 42, p. 271. 
the person prosecuting judgment shall, at the time limited for the per- 
formance thereof be entitled to issue writ, Ot 42, p. 271. 
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WRIT OF EXeCDTION— continued. 

vrlttoiwDcwLCboDt siiy arderrorthBt paipost, O, O, p. 271. 
writ to iaaan anioat tiie ut&to aad effects of auch diAirbadidnt peraont 
O, 42, p. 271. 
writ to IwTe BUDS eSei't u ■ writ of seqaeatntiou in duncuy hu hereto- 
fore tiMl, 0. 1^ p. Z71. 
ptoceeda ol eequeatntion mar be dealt >ci'.h ia the aBma manner u the pro- 
ceedeol write ol seqaee.rdCioo tuiTO herstufora b^en leiJ"' with by the 
Ct. Ch.. O 4a. p. 271, 
WaiT OF SUMMONa— Ttie referencee on thia subject are thoa enb-dirided :— 
(L) Form of writ; |2.) Date and teste of writ; (3 ) EDdoieements oi claim 
on writ; (4,)^«cial eudoTWnieatB of writ: (6.) Endorsement of addreu 
OD writ ; (6.) Isaninc of writs ; (7.) Endoraement of chiiraeter of parties ; 
(8.) CoDCnrrent writs ; (9.) Disclosure bj sohcilors and pluntilfs ; (10.) 
Renewal of writs ; (II.) Duration of wriU ; (1£.) Serrice m the jurledio 
Uon ; (13.) Service out of jurisdiction. 
WRIT OF aUMMONS,— (I.) FOKM OF WKII. 

be presCTilwd by RC, R.P. 3, p. 66. 
CO** Incurred by ueeof any more prolix or of 
by R.Q., to be twras by party using same, u 

K.P. 3. p. ee. 

Keneral form proiided for, O, 1, r, 1, p. Sit 

form 1. p. 2S. 
(ana for service out of joriedictian provided f 

Schedule A, pt. I, form 3, p. £87. 
form where notice in lieu of serrice ont of tlie jurisdiction is to l>e giTen, 

proilded tor, 0. 1, r. 3, p. 203.— The form Schedule A, pt. 1, form 3, 

p. 288, 
form in an action upon a bill of OKchai^e or promieeory note commenced 

witliin six months ^tor same shaU liave Ijecwne due, to remain uoalter^ 

O. 1, r. i p. 202. 
procedure in interpleader to lie as prorided under laterpteader Acta O, 1» 

r, 5, p, 2U3. 
form in AdmhsJty action in rem provided for, O. 1, r, 6, p, 203,— The fotni 

Schedule A, pt. I, form 1, p. 2»>. 
WRIT OF SUM.MONa,— (2,) Date iND teste of wkit. 

every writ of summona and sIblj every other writ to bear dftt« on the day on 

which the wune shall be iaaueii. O. i. r. 7. p. 203. 

„. „^ , Lme of i:. J. of 15nEiaiid O. I. r. 7. d. act. 

WBIT OF aUMMOWS,— <3 ) 

Spedfti Eodorsements lima. 
In all eau$. 
every writ of summons shall be endorsed with ti statement of the nature of 
the claim made, or of the relief or remedy required in the action, R, P. 2, 

endorwtaeut of claim shall be madeona writ of summons before it ia issued^ 
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WRIT OF SUMMONS— (3) Endorsements of Ci i 
3. inaction when pi. '8 claim is for debt or liqu i 
ment to state— 

(a) nature of claim. 

(b) amount claimed for debt and costs r( i 

(c) that upon payment of debt and costs i 

(or in case of writ not for servict ' 
the time allowed for appearance), 
stayed, O. 2, r. 6, p. 204. 
form provided for, O. 2, r. 6, p. 204.— F( i 

pt. % sec. 3, p. m 
deft, may have costs taxed, notwithstan< i 

notice, O. 2, r. 6, p. 204. 
if more than one sixth of costs be disall i 
costs of taxation, O. 2, r. 6, p. 204. 
General farms qf endorzementa. 
to be prescribed by R.C., R.P. 3, p. 66. 
costs incurred by use of more prolix or other f ( i 
using same, unless Gt. shall otherwise order, 1 '. 
general forms of endorsements provided for, O i 
Schedule A, pt. 2, pp. 289-300. 
Special forms cf endorsements. 
form applicable to particular case to be used oi 
other similarly concise form as nature of ca ! 

p. 2oa 

1. forms applicable to matters assigned bj 

Schedule A, pt. 2, sec. 1, pp. 289-290. 
(a) creditor to administer estate, Schec i 

1, p. 289. 

(h) legatee to administer estate, Schedi . 

2, p. 289. 

(e) partnership, Schedule A, pt. 2, sec. 1, i 

(d) by mortgagee. Schedule A, pt. 2, sec. '. 

(e) by mortgagor, Schedule A, pt. 2, sec. '. 

(f) raising portions, Schedule A, pt. 2, set 

(g) execution of trusts. Schedule A, pt. 2, i 
(h) cancellation or rectification, Schedul 

p. 290. 
(i) specific performance, Schedule A, pt. 2 

2. forms applicable to money claims (where no 

R.P. 7), Schedule A, pt. 2, sec. 11, p i 

3. forms for endorsements for costs, Schedule I 

4. forms of endorsements where claim is for da i 

Schedule A, pt. 2, sec. 4, pp. 293-297 

5. forms of endorsements in probate causes, 1 
p. 297 

(a) by an executor or legatee propound] ; 

Schedule A, pt. 2, sec. 6, form 1, p. ^ ! 

(b) by an executor or legatee of a former i 

of the deceased, seeking to obtain i 
granted in common form. Schedule 
p. 297 

(c) by an executor or legatee of a will whe i 

have been granted, as in an intestacy 
form 3, p. 297 

(d) by a person claiming a grant of admii 

of the deceased, but whose interest ] . 
Schedule A, pt. 2, sec. 5, form 4, p. 2 : 

6. forms in admiralty causes. Schedule A, pt. 2, 

(a) damage to vessel by collision, Schedule 

298 

(b) damage to cargo by collision, Schedule . 

/Sic 




WRIT OF SUMMONS— (3) EMraRSEUEiiTS op Cuim OH 
(e) daiiuige to cargo otherwise, Sch»dula A- t 

p. 2!M 
(d) Id causes ot posgasHOD, Schednle A, pt. 2, at 



by a part owner ol 
and 11, p. ±IH 



1 vesKl, Schedule A, pt. % h 
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WRIT OF SUMMONS— <4) Special Endorsements op Writ— continued 

to produce any books or documents, or copies of or extracts therefrom, 
0. 13, r. 2j p. 221. 
pi. may have judgment forthwith for undefended part if (a) defence applies 
only to part of pi's, claim, or (b) part of his claim is admitted to be due, 
any deft, may be allowed to defend as to residue, O. 13, r. 3, p. 221. 
such judgment may be subject to terms as to (a) susrending execution, 
or (&) payment of amount levied or any part thereof into Ct. by sheriff 
(c) taxation of costs, or (d) otherwise as judge may think fit, O. 13, 
r. 3, p. 221. 
pi. may enter final judgment and issue execution against deft, without 
defence if it appears to judge that one deft, has defence, but that 
another deft, has no defence, without prejudice to pi's, right to proceed 
against deft, defending, 0, 13, r. 4, p. 222. 
leave to defend may be given (a) unconditionally, or (6) subject to such 
terms as to giving security, or (c) otherwise as Ct. or judge may think fit, 
O. 1, r. 5, p. ^. 
(II.) In Cases op Account. 
writ of summons shall be endorsed with a claim for accounts in all cases 
of ordinary account, as for instance in the cases of : — 

(a) partnership accounts. 

(b) executory accounts. 

(c) ordinary trust accounts. 

where the pL in the first instance desires to have an account taken, R.P, 
8, p. 67. 
In default of appearance of defertdant. 
an order for the account claimed with all directions usual in Ct. Ch. in 
similar cases shall be forthwith made, R.P. 8, p. 68. 
In eas •« qf appearance cf defendant. 
deft, may, by affidavit, satisfy Ct. or judge that there is some pre- 
liminary question to be tried, R.P. 8, p. 68. 
deft, failing to satisfy Ct., order for account claimed, with 
usual in Ct. Ch. in similar cases, shall be forthwith made, 
The application. 

to hr* made by summons and be supported by an affidavit filed on behalf 
of the pi. stating concisely the grounds of his claim to an account. 
O. 14, p. 222. 
May be made at any time after the time for entering an appearance has 
expired, O. 14, p. 222. 

WRIT OF SUMMONS.— (5.) ENDORSEMENT OF ADDRESS ON WRIT AND NOTICE 
IN LIEU OF SERVICE OF WRIT. 

(I.) When tor it is issued out of London office or out of district registry where 
dsfendant has option of entering an appearance in dittrict registry 
or London office (see O. 4, r 2, p. 205). 

1. if pi. sues by solicitor. 

(a) in proper business, address of pi., name of solicitor, or firm of 

solicitors, and place of business, O. 3, r. 1, p. 204. 

if place of business more than three miles from Temple 
Bar, another place to be called his address for service, 
within that distance, to be endorsed where proceedings 
may be left, O. 3, r. 1^ p. 204. 

(b) in agency business, in addition to address of pi. and name of 

agent or firm of agents, and place of business^ the name or firm 
and place of business of the principal sohcitor, O. 3, r. 1, 
p. 205. 

2. if pi. sues in person. 

name of pi., place of residence and oocupation, and also of place 

within three miles of Temple Bar, if his resiaence is not within 

that distance, O. 3, r. 2, p. 205. 

(11.) In other cases tohere torit is issued out qf district registry (see O. 4, r. 3, 

p. 206. 

1. if pL sues by solicitor, address of pi., name of solicitor or firm of 



all directions 
R.P. 8, p. 68. 



WRIT OF aUMMONS-<5) Endo 

Holiciton, Bud hia other place oJ t>UBmeBfl wiuUB me oiflincb, ^. ^ 
r. 3, p. m. 
2. if pt eaes In person, hia place of re«d«nce anil occupation, and if bis 
plUpce uf refiidencf be not within the district, an addresa for Hrrice 
tict, 0.3,r.3,p. 2U5l 

r, O. 4, r. a p. 208. 
I or partly written and partly printed on paper 
Tj< «iio rujiu7 uT:»,ii|rb,uu od diTocted in caBfi of proceedings directed to be 
printaJ, O. 4, i. 5. p. -206. 
pT0C4h?din^ required to be printed shall be printed on cream voTe machine 
drawing foulw^p tolio paper lS^lt>s. per mill ream or thereabouts, O. 60, 
r 2, p. ffl?. 
writs to be sealed by the propel offlcei, and thereupoD to be deemed to 
be iwued, O. 4, r. £ p. 206. 
Plate I)! Ittue. 
writ ma; issue ont of registry of an; district whererer pL may redda 
(except in probate ~ ~'' — .^ * - ■ - ~u- 



neither resides nor carries on badness within diatttct of issuing 

. >... ..I .,!- ..._ jgjuing legiatryor (Il.)lii 

statement to UiBt effect. 



registry deft, may appear either (I.}in the issuing legletryor (II.) in 
•—• ■ "» and writ must iiave on its fa '-' ' '" "■-' -"■--* 



0.4,r. ,. 

If deft, re^dee or carriea on budness within district of issuing re- 
Elstry, deft, murt appear in auch registry, and writ must hare on its 
face, Btatemeot to that effect, 0. 4, r. 3, p. 206, 
ChtAx nf tHvMon, ice. 

lUtherto within the non-eicluaire cognizance of H.C. of adnmalty) O. i, 

oinse to be so aa^gned by (I.) marking document by wliich asma is com- 
menced with nimu of Dlvlaion, and (II.) giving notice theteof to proper 
offli;er, O. 4, r. 4, p. 20S. 
if marked (ot C. Dir., cause to be a'^aignad to one of Jndgea of DIt. 
by markhig same witb name of Judge ghaiiei by pi., O. 4, r. 4, p. 206. 
assignments to particular Div. or particular Judge to be subject to power 
^ftransfer, 0. 4 r. 4^p. 206. 
WRIT OF SU.VIMOJJd.— (7.) EiDonaKHENT op CHiRicxEa of P*RTif9. 

if pL snes or delL or any of delts. is sued in a representatiie capacity, 
Uie endorsement shall show in what capacity pi. or deft, sues or u 
sued O. 2, r. 4, p. 204. 
form of endorsement provided for, O. 2, i 4, p. 204. —The Forma Schedola 

A, pt. 2, sec S, p. sua. 
in proi>ate actions the endorsement shall show In what capacity pL '•^ ■'"■■. 
6. 2, r. 5, p. 201. 
Copyrif Writ. 
to be left with proper officer on presenting any writ of summons for 

sealing, O. 4, r. V, p. 207. 
to be written or printed on paper of same description as directed. Id 

case of proceedings directed to be printed, U. 4, r. 7, p. 207. 
to be signed— 
1. by or for the solicitor leaylng the same, or 
a. by the pi. himaelf if he sues In peraon, O. i, r. 7, p. 207. 
to be filed by officer receiving same, O. 4, r. 8, p. 207. 
entry of Hling to be m^de in a book to be called the Cause Book kept in 
the manner in which Cause Books hare hitherto been kept by ttia 
Clerka of Records and Writs in Ct. Ch , O. 4, r. 8, p. 207. 
action to be disthigaished by the date of the year, h letter and a nnmber 
hi the manner In which causes are now distinguished In Cause Book* 
kept by Gleiks of Records and Writs in Ct. Ch., O. 4, r. 8, p. 207. 
frtetciiofii tabefiltdin Oit RiQUteii in partieaiar oatu pmioat CoifXM tf 

L In probate ictlens. 
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WRIT OF StJMMONS— <7) Endorsement of Character, Ac— continued 

affidavit made by pL or one of the pLs. in verification of the endorsement 
of writ» O. 4. r. 10, p. 207. 
2. in admiralty actions in rem. 
affidavit by pL or his agent setting forth— 

(a) name and description of the party on whose behalf the action is 

instituted. 

(b) nature of the claim. 

(e) name and nature of the property to be arrested. 

(d) that the claim has not been satisfied, O. 4, r. 11 a. p. 207. 

Ct. or judge however, may, in any case if he think fit, allow writ of 
summons to issue, although affidavit may not contain aU the 
required particulars, O. 4, r. 11 «, p. 208. 
in action of wages against British ship (in addition to above a, b, e, and d.) 

(e) the national character of the vessel proceeded against, O. 4, r. 11 

6, p. 207. 
In action of wa^esacainst Foreign ship (in addition to above a, &. 0, d, and e). 

(f) affidavit shall state that notice of the institution of tne action has 

been given to the Consul of the State to which the vessel belongs 
if there be one resident in London, O. 4, r. 11 &, p. 208. 

(g) copy of notice to be annexed to the affidavit, O. 4, r. 11 b, p. 206. 

Ct. or judge however, may, waive the service of the notice, O. 4. 
r. 11 e, p. 208. 
in action of bottomry (in addition to above a, b, c, and d). 

(e) the bottomry bond, and if in a foreign language a notarial trans- 
lation thereof, to be produced for the inspection and perusal of 
the Registrar, O. 4, r. 11 c, p. 208. 
(/) copy of the bond or of the translation thereof, certified to be 
correct, to be annexed to the affidavit, O. 4, r. 11 e, p. 208. 
Ct. or indge may, however, waive production of bond, O. 4^ r. 11 e, 
p. 208. 
in action of distribution of salvage (in addition to above a. &, 0, and d). 

(e) affidavit to state amount of salvage money awarded or agreed to b« 

accepted, O. 4, r. 11 d, p. 208. 

(f) affidavit to state name, aadress, and description of the party holding 

salvage money, O. 4, r. 11 d, p. 208. 
S&cond or tvbsequsnt action against property when under arrest in admiralty. 
■olicitor in second action may take out summons in rem (subjeet to rnles 

applicable to first summonses), O. 4, r. 12, p. 208. 
■olicitor in second action may cause a caveat against the release of the 
i>roperty to be entered in the Caveat Release Book, O. ^ r. 12, p. 208. 

WRIT OF SUMMONS.— (8.) CONCURRENT WRITS. 

cme or more may be issued at instance of pL 

1. At the time of issue of original writ of summons, O. 6^ r. 1, p. 208. 

2. at any time during twelve months after issue of original writ, O. 5, r. 1, 
p. 208. 

to bear teste of the same day as original writ, O. 5, r. 1, p. 208. 

to be marked (I.) with a seal bearing word * Concurrent ;' (II.) the date of 

issuing the concurrent writ, O. 5, r. 1, p. 208. 
seal to be impressed upon the writ by proper officer, O. 5. r. 1, p. 209. 
to be in force only for the period dnnng which the original writ in snch 

action shall be in force. 0. 5, r. 1, p. 209. 
writ for service within jurisdiction may be issued and marked as a oon- 

corrent writ with one for service (or whereof notice in lieu of service ia 

to be given), out of the jurisdiction, O. 5, r. 2, p. 209. 
writ for service (or whereof notice in lieu of service is to be given), out 

of the jurisdiction, may be issued and marked as a concurrent writ with 

one for service within the jurisdiction, O. 5, r. 2, p. 209. 
WRIT OF SUMMONS.— (9.) DISCLOSURE BT SOLICITORS AND PLAINTIFFS. 

Qenerally. 
on demand in writing by, or on behalf of deft, who has (I.) been served with 
writ, or (II.) has appoured to writ : — 
•very solicttor, whose name shall be endorsed on writ, abaU dMiara 



WBIT or BUHMOKS— 4S) DisClMuuJbt 90LICIT0U, 

(ortliwlth whether lach writ hH been liued by him, or wtth hli 

■othDrlt; or pririt^ O. 6, r. 1, p. WB. 

PTsoeiMlnn ta be itsyed if wlthont hli uthorItT, ud no foithei 

procMdOig taken wlthont leaie of Ct. or Judge, O. B, r. 1, p. 200. 

WMn irrit Imtd fcw parlmri in name affirm. 

Ml demand to writuig b; or on behalf of any deft., pli. ahall declare forth- 



plaow of mideiKe of all penoni coDStltntliig firm, O. fl, r. i, p. 209. 

pla. f^llnfc to complj with denuuid tiU proceedlnga in action ■halLni 

WpUcaUoD for tlutt porpoM, be Mayed upon ternu, O, (^ r. £, p. aPB. 

when Dame* of partnen are » declwed, action to proceed In aine 

mumer, and nme cooeeqaencea to fidlaw aa if they bad been named 

la tiM writ, 0.0,1.2, p. 210. 

iroeeedlno. Iiaweira^ to be contlnned in name of Bim, O. 6, r. S, p. 210. 



p. 210. 

Judge or regiatm If aatlifled that Teaeanable eSorti ba<e been made to aene 
deft., may order that oilglnal or concurrent writ be renewed tor ill monUia 
bom date of mich renewal, and ao from time to time during the currencr 
of the renewed writ, 0.7, r. l.p. 210, 
wilt to be renewed, by beliu; marked with a aeal bearing date of day, month 
and year of such renewal, O. 7, r. 1, p. 210. 
ieal to be prorlilel and kept for tbat purpoae at Che proper oBlceii of tba 

Cti, O 7, r. 1, p. 2m, 
aeal to be Impraaaed npon the writ by the proper officer upon delivery to 

hhn bT the pL or his solicitor of a taemorandum, O. 7, r. 1, p. 210. 
form of memorandnm prorlded for, O. 7, T. 1, p. 210.— The form 
Schedale A, pt. 1, form G, p. 
renewed writ of summona to remain in force and lie aTallable to prevent the 
opeiMlon ol any utatnte whereby the time for the commencement of an 
aeCion may be limited, and for all othet pnrpows from the date of tba 
laming of the original writ of aammoua, O. 7, i. I. p. 210. 
prodnctua of writ purporting to be niaiked with seal of Ct., riiowingtho 
aame to iiare been doly renewed, to Iw soRiclent erldence of Ita harlDg 

, .. —. -, .,. j„j g, ^,|g ^^^^ a» U the lint 

8, O. 7, r. 2, p. 210. 

if orlglmit, no writ to tie in force for more than twelTemontlu from the da; 

of the date thereof, Incloding the day of auch date, O. 7, r. 1, p. 210. 
if concurrent, tor the period during which the original writ lb such action 

•hall be In force, O. 5, r. 1, p. Hii. 
It renewed for eli monthi from date of inch renewal, O, 7, r. 1, p. 210. 
See Writ of Summons : Renewal of Writ. 

WEIT OF SUMMONS.— (12.) Sbht 

Aeetptaiui qf «— '- 



WBIT OF aUMMONS.-<ll ) DuntTTON 
Ittobei^^fi 



loaerrlceof wilt shall be required when deft, by hia solicltor(I,)afre< 
accept senlce, and (II.) enters an appearance, R.P, 4, p, 60. 
'trKoal tlrntt. 

when lerrlce is required the writ OoM, whenerer It Is practicable, be ae 
la the manner in which personal serrlce is now made, R.P. 6, p. 06. 

H days at most after such' serrioe, to en 



t. II. p. 212 

In default of endorsement, pi. not to be at llbertr, 
appeaiMice, to piocaed by default, O. 3, r. 11, p. S12, 



irrlce thereof, .0. S, 
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WRIT OF SUMMONS.^12.) Serrice in the jnriadidiioiL-^oiitiiined. 
AJUdavU af service. 
to mention the day on which endonement of aeryioe mm made on writ, O. $, 

T. 11, p. a3. 

. Service of noUee in lieu ef eerviee. 

to be in same manner in which wrlta are Mrred, 0. 10, r. 6^ p. 214. 
Substituted service, 
if it be made to appear to Ct. or judge that the pL is from any cause unable 
to effect prompt personal service, Gt. or judge may make such order for 
substituted or other service, or for the substitution of notice for service as 
may seem just, R.P. 6, p. 66. 
every application to be supported by an affidavit setting forth the 
grounds on which tiie apimcation is made, O. 9, p. 21Z. 
(yn husband and w}fe. 
service on husband to be deemed good service on wife when husband and 
wife are both defts., O. 8, r. 1, p. 211. 

Ct. may order wife to be served (I.) with or (II) without dispensing with 
service on husband, O. 8, r. 1, p. 211. 
On infant. 
service on (I.) father (II.X guardian or if none on (Til.) person with whom 
infant resides or (IV) under whose care it is to be deemed good service on 
infant, O. 8, r. 2, p. 211. 
Gt. may otherwise order, O. 8, r. 2, p. 211. 

Ct. may order service made or to bie made on infant to be deemed good 
service, O. 8, r. 2, p. 211. 
On lunatics not so found. 
service on committee of lunatic or on person with whom person of unsound 
mind (a) resides or (b) under whose care he or she is, shall be deemed 
good service on lunatic or person of unsound mind, O. 8, r. 3, p. 211. 
Gt. may otherwise order. 0. 8, r. 3, p. 211. 
On partners sued in name qfjlrm. 
writ to be served either (I.) upon one or more of partners or (II.) at prin- 
clpal place of business within the jurisdiction of the partnership, upon 
any person having at the time of service, the control or management of 
the partnership business there, O. 8, r. ^ p. 211. 
such service to be a good service on ihe firm, subject to R.C., O. 8, r. ^ 
p. 211. 
On corporations, societies, dtc. 
whenever, bv any statute, provision is made for service of any writ of sum- 
mons, Dili, petition^ or< other process, upon any corporation or upon 
any hundred, or the mhabitants of any place, or any society or fellowship, 
or any body or number of persons, whether corporate or otherwise, every 
writ may be served in the manner so provided, O. 8, r. 5, p. 211. 
In action to recover land. ■- ^ -■ • 

in case of vacant possession, service may be made when it cannot otherwise 
be effected by posting a copy.of- the writ upon the door of the dwelling 
house or other conspicuous pa^rt of property, 0. 8, r. 6, p. 212. 
In admiralty actions in rem. 
writ to bt served by the Marshal or his substitutes, whether the property to 
be arrested be situate within the port of London or elsewhere wiu^ the 
jurisdiction of the Ct., O. 8, r. 7, p. 212. ... 

solicitor issuing the wiit shall, within six days of tiie service thereof^ 

file the same m the registry, O. 8, r. 7, p. 212. 
service of writ against ship freight or cargo on board to be effected by 
Marshal or his officer, nailing or affixing the original writ for a shoii 
time on the main mast or on the single mast of the vessel, and on 
taking off the process^ leaving a true copy of it nailed or fixed in its 
place, O. 8, r. 8, p. 212. 
if cargo has been landed or transhipped, service of writ to arrest caigo and 
freight to be effected by placing writ for a short time on caigo^ and on 
taking off the process by leaving a true copy upon it, O. 8, r. v, p. 212. 
if cargo be in custody of person who will not permit access to 11^ service of 
writ may be made upon custodian, O. 8, r. 10, p. 212. 



WRIT OF EIUHHOHB.— (13) SeSticb odt of JtJiuSDIcnon. 

Ko -nit or mm 

Ct. m Jndfpa, 6. 1, t. 1^ p! hk. 
Ot. or JndgB nuy allDir Berric^ or notica in Ilea ol unlce, ob any panos 
ootid ths JDciidictiiHi of thaCb, to b« nude or girau in Bacli miiDiMr muI 
OB nuh tsmia h nuy Beam jut :^ 
1. IrtiBlieTer ft upeHB flt to the Ct, or toejiidga. 

9. IiiaiawlnvIilchUwcHuwotutianhuuueDwitliJatlielunnUctloii. 
So. or la properly ctKnizable uainat k defC withia the Jnriodictiau of the 

Ot, RF. ^ p. 68. 
HTTlce oat Df Jiuiiidictlon of a writ or Dotlca may ba allanad by Ct or 
Judoe. 
1. whenera' the whole or any put of the subject matter ol the action U 

(a) land or stock or other property ^Cuate within tha joriadictlon or 

ib) any act deed will or tldru: affectlnjc such hmd stock or propsty, 

O. 10, r. 1, p. 213 1 and 
£. whenever (fl) the contract Hoo^ht to be enforced or rescinded diaaolTvd 

anniLlled, or oEherwise a^ected In any snch action or tp) for the breach 



andedhisc 

■ad* oc eotendinto wlchin the lurisdictlon, O. 10, r. I, p. 213. ; and 
S. Irtmam time baa been a breach within the jnrisdicUon of any con 
trntt-whtaanrnaiie, O. 10, r. L p. 213 ; and 

«Uoh dWBMM He Bought to be recovered was or Is to ba dona or ll 
dtoatairttbfiillie Jnrlal^on, 0. 10, r. 1, p. 213. 
VPltatlai te DidBT for leave to serve writ or notice on daft., to be 
amportsd by nldance (by afBdavit or otherwise^, showing 
L ni irtnt plloe or conntn such deft, is, or probably may be found. 
X whethn dolt li a Brltlah anfaject or not. 

a tbo craoDdji upon which the appUcatlon la made^ 0. 10, r. 3, p. 213. 

atda to Undt a t&ne after such serrice or notice within which deft, la tc 

4nter hi ifipearaoca, such time to depend on the place or country when 

or within whidi wrn ia to ba served or notice given, 0. 10, r. i, p. 211 

noUoe In Hea of Mrrlce shall be given tn manner in which wrlta an 



Iwprabait oeHant. 

Ot. or Judge, 0. 10, T. i; p. iiS. 



a'sarvfcobyj 
n,*U,p.8. 



jodfe at H,0. oi oidlmiy Judge ot O.A., to eotille 
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